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FIFTY-EIGHTH DAY

St. Paul, Minnesota, Monday, May 18, 2009
The Senate met at 9:00 am. and was called to order by the President.
CALL OF THE SENATE
Senator Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in
the absent members.

Prayer was offered by the Chaplain, Rev. Kevin McDonough.

The members of the Senate gave the pledge of allegiance to the flag of the United States of
America.

Theroll was called, and the following Senators answered to their names:

Anderson Erickson Ropes Koering Olson, M. Sheran
Bakk Fischbach Kubly Ortman Sieben
Berglin Fobbe Langseth Pappas Skoe
Betzold Foley Latz Pariseau Skogen
Bonoff Frederickson Limmer Pogemiller Sparks
Carlson Gerlach Lourey Prettner Solon Stumpf
Chaudhary Gimse Lynch Rest Tomassoni
Clark Hann Marty Robling Torres Ray
Cohen Higgins Metzen Rosen Vandeveer
Dahle Ingebrigtsen Michel Rummel Vickerman
Day Johnson Moua Saltzman Wiger
Dibble Jungbauer Murphy Saxhaug

Dille Kelash Olseen Scheid

Doll Koch Olson, G. Senjem

The President declared a quorum present.
The reading of the Journal was dispensed with and the Journal, as printed and corrected, was
approved.
MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following Senate Files, herewith
returned: S.F. Nos. 501 and 711.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
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Returned May 17, 2009
Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of aConference Committee, consisting of 3 members of the House, on the amendments
adopted by the House to the following Senate File:

S.F. No. 1009: A bill for an act relating to public safety; clarifying the prostitution penalty
enhancement provision for repeat offenders; broadening the prostitution in a public place crime;
making driving records relating to prostitution offenses public for repeat offenders and ensuring
that they are available to law enforcement for first-time offenders; amending Minnesota Statutes
2008, sections 609.321, subdivision 12; 609.324, subdivisions 2, 3, 5.

There has been appointed as such committee on the part of the House:
Hortman, Lesch and Smith.
Senate File No. 1009 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 17, 2009
Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 657 and repassed said hill in accordance with the report
of the Committee, so adopted.

S.F. No. 657: A bill for an act relating to energy; providing direction for the use of federal
stimulus money for energy programs; appropriating money; proposing coding for new law in
Minnesota Statutes, chapter 216C.

Senate File No. 657 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 17, 2009
Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 708, and repassed said bill in accordance with the report
of the Committee, so adopted.

S.F. No. 708: A bill for an act relating to mortgages; modifying provisionsrelating to foreclosure
consultants; amending Minnesota Statutes 2008, section 325N.01.

Senate File No. 708 is herewith returned to the Senate.
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Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 17, 2009
Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 722, and repassed said bill in accordance with the report
of the Committee, so adopted.

S.F. No. 722: A hill for an act relating to public safety; requiring that information on persons
civilly committed, found not guilty by reason of mental illness, or incompetent to stand trial be
transmitted to the federal National Instant Criminal Background Check System; authorizing certain
persons prohibited under state law from possessing afirearm to petition acourt for restoration of this
right; amending Minnesota Statutes 2008, section 624.713, subdivision 1, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 253B.

Senate File No. 722 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 17, 2009
Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 1012, and repassed said bill in accordance with the report
of the Committee, so adopted.

SF. No. 1012: A bill for an act relating to state government; appropriating money for
environment and natural resources.

Senate File No. 1012 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 17, 2009
Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 1091, and repassed said bill in accordance with the report
of the Committee, so adopted.

S.F. No. 1091: A hill for an act relating to transportation; restricting weight limits on the
Stillwater Lift Bridge.

Senate File No. 1091 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
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Returned May 17, 2009

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 1447, and repassed said bill in accordance with the report
of the Committee, so adopted.

SF. No. 1447: A bill for an act relating to human services;, making changes to licensing
provisions, including data practices, disqualifications, and background study requirements,
providing alternate supervision technology for adult foster care licensing; amending Minnesota
Statutes 2008, sections 13.46, subdivisions 3, 4; 147C.01; 147C.05; 147C.10; 147C.15; 147C.20;
147C.25; 147C.30; 147C.35; 147C.40; 245A.03, subdivision 2; 245A.04, subdivisions 5,
7; 245A.05; 245A.06, subdivision 8; 245A.07, subdivisions 1, 3, 5; 245A.11, by adding a
subdivision; 245A.1435; 245A.16, subdivision 1; 245A.50, subdivision 5; 245C.03, subdivision
4; 245C.04, subdivision 1; 245C.07; 245C.08; 245C.13, subdivision 2; 245C.14, subdivision 2;
245C.15, subdivisions 1, 2, 3, 4; 245C.22, subdivision 7; 245C.24, subdivisions 2, 3; 245C.25;
245C.27, subdivision 1; 245C.301; 256.045, subdivisions 3, 3b; 299C.61, subdivision 6; 299C.62,
subdivisions 3, 4; 626.556, subdivisions 2, 10e, 10f; 626.557, subdivisions 9c, 12b; 626.5572,
subdivision 13; repealing Minnesota Statutes 2008, section 245C.10, subdivision 1.

Senate File No. 1447 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 17, 2009
Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 1477, and repassed said bill in accordance with the report
of the Committee, so adopted.

S.F. No. 1477: A bill for an act relating to construction codes; providing alimited exemption.

Senate File No. 1477 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 17, 2009
Mr. President:

I have the honor to announce that the House refuses to concur in the Senate amendments to
House File No. 705:

H.F. No. 705: A hill for an act relating to health; promoting preventive health care by requiring
high deductible health plans used with a health savings account to cover preventive care with no
deductible as permitted by federal law; amending Minnesota Statutes 2008, section 62Q.65.

The House respectfully requests that a Conference Committee of 3 members be appointed
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thereon.
Loeffler, Liebling and Abeler have been appointed as such committee on the part of the House.

House File No. 705 is herewith transmitted to the Senate with the request that the Senate appoint
a like committee.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Transmitted May 17, 2009

Senator Olson, M. moved that the Senate accede to the request of the House for a Conference
Committee on H.F. No. 705, and that a Conference Committee of 3 members be appointed by the
Subcommittee on Conference Committees on the part of the Senate, to act with a like Conference
Committee appointed on the part of the House. The mation prevailed.

Mr. President:

| have the honor to announce that the House refuses to concur in the Senate amendments to
House File No. 1276:

H.F. No. 1276: A hill for an act relating to health and human services; relieving counties of
certain mandates; making changes to residential treatment facilities; county payment of cremation,
burial, and funeral expenses; child welfare provisions; heath plan audits; nursing facilities; home
health aides; inspections of day training and habilitation facilities; changing certain health care
provisions relating to school districts, charter schools, and local governments, amending Minnesota
Statutes 2008, sections 62Q.37, subdivision 3; 144A.04, subdivision 11, by adding a subdivision;
144A.43, by adding a subdivision; 144A.45, subdivision 1, by adding a subdivision; 245.4882,
subdivision 1; 245.4885, subdivisions 1, 1a; 256.935, subdivision 1; 256.962, subdivisions 6, 7;
256B.0945, subdivisions 1, 4; 256F.13, subdivision 1; 260C.212, subdivisions 4a, 11; 261.035;
471.61, subdivision 1; proposing coding for new law in Minnesota Statutes, chapter 245B; repealing
Minnesota Rules, part 4668.0110, subpart 5.

The House respectfully requests that a Conference Committee of 3 members be appointed
thereon.

Norton, Fritz and Dean have been appointed as such committee on the part of the House.

HouseFileNo. 1276 isherewith transmitted to the Senate with the request that the Senate appoint
a like committee.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Transmitted May 17, 2009

Senator Lynch moved that the Senate accede to the request of the House for a Conference
Committee on H.F. No. 1276, and that a Conference Committee of 3 members be appointed by the
Subcommittee on Conference Committees on the part of the Senate, to act with a like Conference
Committee appointed on the part of the House. The motion prevailed.
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Mr. President:

| have the honor to announce that the House refuses to concur in the Senate amendments to
House File No. 1728:

H.F. No. 1728: A hill for an act relating to human services; amending child care programs,
program integrity, and adult supports including general assistance medical care and group
residential housing; amending Minnesota Statutes 2008, sections 119B.011, subdivision 3;
119B.08, subdivision 2; 119B.09, subdivision 1; 119B.12, subdivision 1; 119B.13, subdivision 6;
119B.15; 119B.231, subdivision 3; 256.014, subdivision 1; 256.0471, subdivision 1, by adding
a subdivision; 256D.01, subdivision 1b; 256D.44, subdivision 3; 2561.04, subdivisions 2a, 3;
2561.05, subdivision 1k.

The House respectfully requests that a Conference Committee of 3 members be appointed
thereon.

L oeffler, Slawik and Mack have been appointed as such committee on the part of the House.

HouseFileNo. 1728isherewith transmitted to the Senate with the request that the Senate appoint
a like committee.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Transmitted May 17, 2009

Senator Pogemiller, for Senator Torres Ray, moved that the Senate accede to the request of
the House for a Conference Committee on H.F. No. 1728, and that a Conference Committee of 3
members be appointed by the Subcommittee on Conference Committees on the part of the Senate,
to act with alike Conference Committee appointed on the part of the House. The mation prevailed.

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate amendments to
House File No. 1853:

H.F. No. 1853: A hill for an act relating to commerce; regulating various licenses, forms,
coverages, disclosures, notices, marketing practices, and records; classifying certain data;
removing certain state regulation of telephone solicitations; regulating the use of prerecorded
or synthesized voice messages; regulating debt management services providers, permitting a
deceased professional’s surviving spouse to retain ownership of a professional firm under certain
circumstances; amending Minnesota Statutes 2008, sections 13.716, by adding a subdivision;
45.011, subdivision 1; 45.0135, subdivision 7; 58.02, subdivision 17; 59B.01; 60A.08, by adding
a subdivision; 60A.198, subdivisions 1, 3; 60A.201, subdivision 3; 60A.205, subdivision 1;
60A.2085, subdivisions 1, 3, 7, 8; 60A.23, subdivision 8; 60A.235; 60A.32; 61B.19, subdivision
4; 61B.28, subdivisions 4, 8; 62A.011, subdivision 3; 62A.136; 62A.17, by adding a subdivision;
62A.29, by adding a subdivision; 62A.3099, subdivision 18; 62A.31, subdivision 1, by adding
a subdivision; 62A.315; 62A.316; 62L.02, subdivision 26; 62M.05, subdivision 3a; 65A.27,
subdivision 1; 65B.133, subdivisions 2, 3, 4; 67A.191, subdivision 2; 72A.20, subdivisions 15,
26; 79A.04, subdivision 1, by adding a subdivision; 79A.06, by adding a subdivision; 79A.24,
subdivision 1, by adding a subdivision; 82.31, subdivision 4; 82B.08, by adding a subdivision;
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82B.20, subdivision 2; 319B.02, by adding a subdivision; 319B.07, subdivision 1; 319B.08;
319B.09, subdivision 1; 325E.27; 332A.02, subdivision 13, as amended; 332A.14, as amended;
471.98, subdivision 2; 471.982, subdivision 3; Laws 2009, chapter 37, article 4, sections 19,
subdivision 13; 20; 23; 26, subdivision 2; proposing coding for new law in Minnesota Statutes,
chapters 60A; 62A; 62Q; 72A; 80A; 82B; 325E; repealing Minnesota Statutes 2008, sections
60A.201, subdivision 4; 61B.19, subdivision 6; 70A.07; 79.56, subdivision 4.

The House respectfully requests that a Conference Committee of 3 members be appointed
thereon.

Atkins, Zellers and Johnson have been appointed as such committee on the part of the House.

House FileNo. 1853 isherewith transmitted to the Senate with the request that the Senate appoint
a like committee.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Transmitted May 17, 2009

Senator Sparks moved that the Senate accede to the request of the House for a Conference
Committee on H.F. No. 1853, and that a Conference Committee of 3 members be appointed by the
Subcommittee on Conference Committees on the part of the Senate, to act with a like Conference
Committee appointed on the part of the House. The motion prevailed.

INTRODUCTION AND FIRST READING OF SENATE BILLS
The following bills were read the first time.

Senators Vandeveer, Prettner Solon, Rest, Vickerman and Bakk introduced—

S.F. No. 2162: A hill for an act relating to the legislature; proposing an amendment to the
Minnesota Constitution, article 1V, section 4; providing for temporary successors to members of
the legidature called into active military service; providing for implementing statutory language;
proposing coding for new law in Minnesota Statutes, chapter 3.

Referred to the Committee on Rules and Administration.

Senator Scheid introduced—

S.F. No. 2163: A hill for an act relating to contracts; regulating building and construction
contracts; prohibiting certain conditions on payments to subcontractors; requiring notice of loan
defaults; amending Minnesota Statutes 2008, section 337.10, by adding subdivisions.

Referred to the Committee on Business, Industry and Jobs.

Senator Hann introduced—

S.F. No. 2164. A bill for an act relating to human services; MFIP; changing provisions for
nonpublic assistance | V-D services; amending Minnesota Statutes 2008, sections 256J.08, by adding
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asubdivision; 256J.09, subdivision 2; proposing coding for new law in Minnesota Statutes, chapter
256J.

Referred to the Committee on Health, Housing and Family Security.

Senators Marty, Higgins, Moua and Kelash introduced—

SF. No. 2165: A hill for an act relating to jobs; creating jobs through rehabilitation and
construction of affordable housing and through green energy investments in public buildings;
authorizing nonprofit housing bonds; authorizing the sale of state bonds; establishing an emergency
employment development program; appropriating money; amending Minnesota Statutes 2008,
section 462A .36, by adding subdivisions.

Referred to the Committee on Finance.

MOTIONS AND RESOLUTIONS

Senator Wiger introduced —

Senate Resolution No. 105: A Senate resolution honoring Village Pizza in North St. Paul on
the celebration of its 50th anniversary.

Referred to the Committee on Rules and Administration.
SUSPENSION OF RULES

Senator Pogemiller moved that Rule 24.2 be suspended as to the lie-over requirement on the
Calendar. The motion prevailed.

CALL OF THE SENATE

Senator Pogemiller imposed a call of the Senate. The Sergeant at Arms was instructed to bring
in the absent members.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Order of Business of Messages From the House.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 417, and repassed said bill in accordance with the report
of the Committee, so adopted.
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House File No. 417 is herewith transmitted to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Transmitted May 17, 2009

CONFERENCE COMMITTEE REPORT ON H. F. NO. 417

A hill for an act relating to commerce; prohibiting certain claims processing practices by
third-party administrators of heath coverage plans; regulating heath claims clearinghouses;
providing recovery of damages and attorney fees for breach of an insurance policy; permitting
a deceased professional’s surviving spouse to retain ownership of a professional firm that was
solely owned by the decedent for up to one year after the death; amending Minnesota Statutes
2008, sections 60A.23, subdivision 8; 319B.02, by adding a subdivision; 319B.07, subdivision
1; 319B.08; 319B.09, subdivision 1; 471.982, subdivision 3; proposing coding for new law in
Minnesota Statutes, chapters 60A; 62Q.

May 16, 2009
The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

We, the undersigned conferees for H. F. No. 417 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the Senate recede from itsamendment and that H. F. No. 417 befurther amended asfollows:
Delete everything after the enacting clause and insert:

"Section 1. [60A.0811] BREACH OF INSURANCE POLICY; RECOVERY OF
INTEREST.

Subdivision 1. Definitions. For purposes of this section:

(1) "insurance policy" means a commercia or professional insurance policy or contract other
than:

(i) aworkers' compensation insurance policy or contract;

(i) ahealth insurance policy or contract issued, executed, renewed, maintained, or delivered in
this state by a health carrier as defined in section 62A.011, subdivision 2;

(iii) alife insurance or disability insurance policy or contract; or

(iv) apolicy or contract issued by atownship mutual fire insurance company or farmers mutual
fire insurance company operating under chapter 65A or 67A;

(2) "insured" means any named insured, additional insured, or insured under an insurance policy;
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and

(3) "insurer" means an insurer:

(i) incorporated or organized in this state; or

(if) admitted, authorized, or licensed to do business or doing business in this state but not
incorporated or organized in this state. Insurer does not include the joint underwriting association
operating under chapter 62F or 62I; or a township mutua fire insurance company or farmers
mutual fire insurance company operating under chapter 65A or 67A.

Subd. 2. Interest. (@) An insured who prevails in any claim against an insurer based on the
insurer's breach or repudiation of, or failure to fulfill, a duty to provide services or make payments
is entitled to recover 10 percent per annum interest on monetary amounts due under the insurance
policy, calculated from the date the request for payment of those benefits was made to the insurer.

(b) Punitive damages or damages for nonmonetary |osses are not recoverable under this section.

Subd. 3. Application. This section appliesto acourt action or arbitration proceeding, including
an action seeking declaratory judgment.

EFFECTIVE DATE. This section is effective August 1, 2009, and applies to a cause of action
existing on, or arising on or after that date.

Sec. 2. Minnesota Statutes 2008, section 319B.02, is amended by adding a subdivision to read:

Subd. 21a. Surviving spouse. "Surviving spouse’ means a surviving spouse of a deceased
professional as an individual, as the persona representative of the estate of the decedent, as
the trustee of an inter vivos or testamentary trust created by the decedent, or as the sole heir or
beneficiary of an estate or trust of which the personal representative or trustee is a bank or other
institution that has trust powers.

EFFECTIVE DATE. This section is effective the day following final enactment and appliesto
surviving spouses of professionals who die on or after that date.

Sec. 3. Minnesota Statutes 2008, section 319B.07, subdivision 1, is amended to read:

Subdivision 1. Ownership of interests restricted. Ownership interests in a professional firm
may not be owned or held, either directly or indirectly, except by any of the following:

(2) professionalswho, with respect to at | east one category of the pertinent professional services,
are licensed and not disgqualified;

(2) general partnerships, other than limited liability partnerships, authorized to furnish at least
one category of the professional firm's pertinent professional services;

(3) other professional firms authorized to furnish at least one category of the professiona firm's
pertinent professional services,

(4) a voting trust established with respect to some or all of the ownership interests in the
professional firm, if (i) the professional firm's generally applicable governing law permits the
establishment of voting trusts, and (ii) all the voting trustees and al the holders of beneficia
interests in the trust are professionals licensed to furnish at least one category of the pertinent
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professional services; and

(5) an employee stock ownership plan as defined in section 4975(e)(7) of the Internal Revenue
Code of 1986, as amended, if (i) all the voting trustees of the plan are professionals licensed to
furnish at least one category of the pertinent professional services, and (ii) the ownership interests
are not directly issued to anyone other than professionals licensed to furnish at least one category
of the pertinent professional services; and

(6) sole ownership by a surviving spouse of a deceased professional who was the sole owner
of the professional firm at the time of the professional’s death, but only during the period of time
ending one year after the death of the professional.

EFFECTIVE DATE. This section is effective the day following final enactment and appliesto
surviving spouses of professionals who die on or after that date.

Sec. 4. Minnesota Statutes 2008, section 319B.08, is amended to read:
319B.08 EFFECT OF DEATH OR DISQUALIFICATION OF OWNER.

Subdivision 1. Acquisition of interestsor automatic loss of professional firm status. () If an
owner dies or becomes disqualified to practice all the pertinent professional services, then either:

(1) within 90 days after the death or the beginning of the disqualification, al of that owner's
ownership interest must be acquired by the professional firm, by persons permitted by section
319B.07 to own the ownership interest, or by some combination; or

(2) at the end of the 90-day period, the firm's election under section 319B.03, subdivision 2, or
319B.04, subdivision 2, is automatically rescinded, the firm loses its status as a professional firm,
and the authority created by that election and status terminates.

An acquisition satisfies clause (1) if al right and title to the deceased or disqualified owner's
interest are acquired before the end of the 90-day period, even if some or al of the consideration
is paid after the end of the 90-day period. However, payment cannot be secured in any way that
violates sections 319B.01 to 319B.12.

(b) If automatic rescission does occur under paragraph (@), the firm must immediately and
accordingly update its organizational document, certificate of authority, or statement of foreign
gualification. Even without that updating, however, the rescission, loss of status, and termination
of authority provided by paragraph (a) occur automatically at the end of the 90-day period.

Subd. 2. Terms of acquisition. (a) If:
(1) an owner dies or becomes disqualified to practice all the pertinent professional services;

(2) the professional firm has in effect a mechanism, valid according to the professiona firm's
generaly applicable governing law, to effect a purchase of the deceased or disqualified owner's
ownership interest so as to satisfy subdivision 1, paragraph (a), clause (1); and

(3) the professional firm does not agree with the disqualified owner or the representative of the
deceased owner to set aside the mechanism,

then that mechanism applies.
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(b) If:
(1) an owner dies or becomes disqualified to practice all the pertinent professional services;

(2) the professional firm hasin effect no mechanism as described in paragraph (a), or has agreed
as mentioned in paragraph (@), clause (3), to set aside that mechanism; and

(3) consistent with its generally applicable governing law, the professional firm agrees with the
disqualified owner or the representative of the deceased owner, before the end of the 90-day period,
to an arrangement to effect a purchase of the deceased or disqualified owner's ownership interest so
as to satisfy subdivision 1, paragraph (@), clause (1),

then that arrangement applies.
(c) If:

(1) an owner of a Minnesota professional firm dies or becomes disqualified to practice all the
pertinent professional services,

(2) the Minnesota professional firm does not have in effect a mechanism as described in
paragraph (a);

(3) the Minnesota professional firm does not make an arrangement as described in paragraph
(b); and

(4) no provision or tenet of the Minnesota professional firm's generally applicable governing law
and no provision of any document or agreement authorized by the Minnesota professional firm's
generally applicable governing law expressly precludes an acquisition under this paragraph,

then the firm may acquire the deceased or disqualified owner's ownership interest as stated in this
paragraph. To act under this paragraph, the Minnesota professional firm must within 90 days after
the death or beginning of the disqualification tender to the representative of the deceased owner's
estate or to the disgualified owner the fair value of the owner's ownership interest, as determined by
the Minnesota professional firm's governance authority. That price must be at least the book value,
as determined in accordance with the Minnesota professional firm's regular method of accounting,
as of the end of the month immediately preceding the death or loss of license. The tender must be
unconditional and may not attempt to have the recipient waive any rights provided in this section.
If the Minnesota professional firm tenders a price under this paragraph within the 90-day period,
the deceased or disqualified owner's ownership interest immediately transfers to the Minnesota
professional firm regardiess of any dispute as to the fairness of the price. A disqualified owner
or representative of the deceased owner's estate who disputes the fairness of the tendered price may
take the tendered price and bring suit in district court seeking additional payment. The suit must
be commenced within one year after the payment is tendered. A Minnesota professional firm may
agree with adisqualified owner or the representative of a deceased owner's estate to delay all or part
of the payment due under this paragraph, but al right and title to the owner's ownership interests
must be acquired before the end of the 90-day period and payment may not be secured in any way
that violates sections 319B.01 to 319B.12.

Subd. 3. Expiration of firm-issued option on death or disqualification of holder. If the holder
of an option issued under section 319B.07, subdivision 3, paragraph (a), clause (1), dies or becomes
disgualified, the option automatically expires.
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Subd. 4. One-year period for surviving spouse of sole owner. For purposes of this section,
each mention of "90 days," "90-day period," or similar term shall be interpreted as one year after
the death of a professional who was the sole owner of the professional firm if the surviving spouse
of the deceased professional owns and controls the firm after the death.

EFFECTIVE DATE. This section is effective the day following final enactment and appliesto
surviving spouses of professionals who die on or after that date.

Sec. 5. Minnesota Statutes 2008, section 319B.09, subdivision 1, is amended to read:

Subdivision 1. Governanceauthority. (a) Except asstated in paragraph (b), aprofessional firm's
governance authority must rest with:

(1) one or more professionals, each of whom is licensed to furnish at least one category of the
pertinent professional services; or

(2) a surviving spouse of a deceased professional who was the sole owner of the professional
firm, while the surviving spouse owns and controls the firm, but only during the period of time
ending one year after the death of the professional.

(b) InaMinnesota professional firm organized under chapter 317A and in aforeign professional
firm organized under the nonprofit corporation statute of another state, at least one individual
possessing governance authority must be a professional licensed to furnish at least one category of
the pertinent professional services.

(c) Individuals who possess governance authority within a professional firm may delegate
administrative and operational matters to others. No decision entailing the exercise of professional
judgment may be delegated or assigned to anyone who is not a professional licensed to practice
the professional services involved in the decision.

(d) An individual whose license to practice any pertinent professional services is revoked or
suspended may not, during the time the revocation or suspension is in effect, possess or exercise
governance authority, hold a position with governance authority, or take part in any decision or other
action congtituting an exercise of governance authority. Nothing in this chapter prevents a board
from further terminating, restricting, limiting, qualifying, or imposing conditions on an individual's
governance role as board disciplinary action.

(e) A professional firm owned and controlled by a surviving spouse must comply with all
reguirements of this chapter, except those clearly inapplicable to a firm owned and governed by a
surviving spouse who is not a professional of the same type as the surviving spouse's decedent.

EFFECTIVE DATE. This section is effective the day following final enactment and appliesto
surviving spouses of professionals who die on or after that date.

Sec. 6. Minnesota Statutes 2008, section 471.982, subdivision 3, is amended to read:

Subd. 3. Exemptions. Self-insurance pools established and open for enrollment on a statewide
basis by the Minnesota L eague of Cities Insurance Trust, the Minnesota School Boards Association
Insurance Trust, the Minnesota Association of Townships Insurance and Bond Trust, or the
Minnesota Association of Counties Insurance Trust and the political subdivisions that belong to
them are exempt from the requirements of this section and seetien sections 65B.48, subdivision 3,
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and 60A.0811. In addition, the Minnesota Association of Townships Insurance and Bond Trust and
the townships that belong to it are exempt from the requirement to hold the certificate of surety
authorization issued by the commissioner of commerce as provided in section 574.15."

Delete the title and insert:

"A hill for an act relating to commerce; providing recovery of damages and attorney fees for
breach of an insurance policy; permitting a deceased professional’s surviving spouse to retain
ownership of aprofessional firm that was solely owned by the decedent for up to one year after the
death; amending Minnesota Statutes 2008, sections 319B.02, by adding a subdivision; 319B.07,
subdivision 1; 319B.08; 319B.09, subdivision 1; 471.982, subdivision 3; proposing coding for new
law in Minnesota Statutes, chapter 60A."

We request the adoption of this report and repassage of the bill.
House Conferees: (Signed) Joe Atkins, Sheldon Johnson, Steve Smith
Senate Conferees: (Signed) Thomas Bakk, Ray Vandeveer, Linda Scheid

Senator Bakk moved that the foregoing recommendations and Conference Committee Report
on H.F. No. 417 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The mation prevailed. So the recommendations and Conference Committee Report
were adopted.

H.F. No. 417 was read the third time, as amended by the Conference Committee, and placed on
its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
Theroll was called, and there were yeas 47 and nays 14, as follows:

Those who voted in the affirmative were:

Bakk Erickson Ropes Latz Pogemiller Skogen
Berglin Fobbe Lourey Prettner Solon Sparks
Betzold Foley Lynch Rest Tomassoni
Bonoff Frederickson Marty Rummel Torres Ray
Carlson Gerlach Metzen Saltzman Vandeveer
Chaudhary Higgins Moua Saxhaug Vickerman
Clark Johnson Murphy Scheid Wiger
Dahle Kelash Olseen Sheran

Dibble Kubly Olson, M. Sieben

Dall Langseth Pappas Skoe

Those who voted in the negative were:

Fischbach Ingebrigtsen Koering Olson, G. Rosen
Gimse Jungbauer Limmer Ortman Senjem
Hann Koch Michel Robling

So the bill, as amended by the Conference Committee, was repassed and itstitle was agreed to.
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MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 519, and repassed said bill in accordance with the report
of the Committee, so adopted.

House File No. 519 is herewith transmitted to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Transmitted May 17, 2009

CONFERENCE COMMITTEE REPORT ON H. F. NO. 519

A bill for an act relating to local government; regulating nonconforming lots in shoreland
areas; amending Minnesota Statutes 2008, sections 394.36, subdivision 4, by adding a subdivision;
462.357, subdivision le.

May 16, 2009
The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

We, the undersigned conferees for H. F. No. 519 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No. 519 be further amended as
follows:

Delete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 2008, section 394.36, subdivision 4, is amended to read:

Subd. 4. Nonconfor mities; certain classes of property. This subdivision appliesto homestead
and nonhomestead residential real estate and seasonal residential real estate occupied for
recreational purposes. Except as otherwise provided by law, a nonconformity, including the lawful
use or occupation of land or premises existing at the time of the adoption of an official control under
this chapter, may be continued, including through repair, replacement, restoration, maintenance, or
improvement, but not including expansion. If the nonconformity or occupancy is discontinued for
aperiod of more than one year, or any honconforming building or structure is destroyed by fire or
other peril to the extent of greater than 50 percent of its estimated market value, asindicated in the
records of the county assessor at the time of damage, and no building permit has been applied for
within 180 days of when the property is damaged, any subsequent use or occupancy of the land
or premises must be a conforming use or occupancy. If a nonconforming building or structure is
destroyed by fire or other peril to the extent of greater than 50 percent of its estimated market value,
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as indicated in the records of the county assessor at the time of damage, the board may impose
reasonable conditions upon a zoning or building permit in order to mitigate any newly created
impact on adjacent property- or water body. When a nonconforming structure in the shoreland
district with less than 50 percent of the required setback from the water is destroyed by fire or
other peril to greater than 50 percent of its estimated market value, as indicated in the records of
the county assessor at the time of damage, the structure setback may be increased if practicable
and reasonable conditions are placed upon a zoning or building permit to mitigate created impacts
on the adjacent property or water body.

Sec. 2. Minnesota Statutes 2008, section 394.36, is amended by adding a subdivision to read:

Subd. 5. Existing nonconforming lots in shoreland areas. (a) This subdivision applies to
shoreland lots of record in the office of the county recorder on the date of adoption of local shoreland
controlsthat do not meet the requirementsfor lot size or lot width. A county shall regul ate the use of
nonconforming lots of record and the repair, replacement, maintenance, improvement, or expansion
of nonconforming uses and structures in shoreland areas according to this subdivision.

(b) A nonconforming single lot of record located within a shoreland area may be allowed as a
building site without variances from lot size requirements, provided that:

(2) dl structure and septic system setback distance regquirements can be met;

(2) a Type 1 sewage treatment system consistent with Minnesota Rules, chapter 7080, can be
installed or the lot is connected to a public sewer; and

(3) the impervious surface coverage does not exceed 25 percent of the lot.

(¢) Inagroup of two or more contiguous|lots of record under acommon ownership, anindividua
lot must be considered as a separate parcel of land for the purpose of sale or development, if it meets
the following requirements:

(1) the lot must be at least 66 percent of the dimensional standard for lot width and lot size for
the shoreland classification consistent with Minnesota Rules, chapter 6120;

(2) thelot must be connected to apublic sewer, if available, or must be suitablefor theinstallation
of a Type 1 sewage treatment system consistent with Minnesota Rules, chapter 7080, and local
government controls;

(3) impervious surface coverage must not exceed 25 percent of each lot; and

(4) development of the lot must be consistent with an adopted comprehensive plan.

(d) A lot subject to paragraph (c) not meeting the requirements of paragraph (c) must be
combined with the one or more contiguous lots so they equal one or more conforming lots as much
as possible.

(e) Notwithstanding paragraph (c), contiguous nonconforming lots of record in shoreland areas
under a common ownership must be able to be sold or purchased individually if each lot contained
ahabitable residential dwelling at the time the lots came under common ownership and the lots are
suitable for, or served by, a sewage treatment system consistent with the requirements of section
115.55 and Minnesota Rules, chapter 7080, or connected to a public sewer.
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(f) In evaluating all variances, zoning and building permit applications, or conditional use
reguests, the zoning authority shall require the property owner to address, when appropriate,
storm water runoff management, reducing impervious surfaces, increasing setback, restoration
of wetlands, vegetative buffers, sewage treatment and water supply capabilities, and other
conservation-designed actions.

(g) A portion of a conforming lot may be separated from an existing parcel as long as the
remainder of the existing parcel meets the lot size and sewage system requirements of the zoning
district for anew lot and the newly created parcel is combined with an adjacent parcel.

Sec. 3. Minnesota Statutes 2008, section 462.357, subdivision le, is amended to read:

Subd. le. Nonconformities. (a) Except as otherwise provided by law, any nonconformity,
including the lawful use or occupation of land or premises existing at the time of the adoption of
an additional control under this chapter, may be continued, including through repair, replacement,
restoration, maintenance, or improvement, but not including expansion, unless:

(2) the nonconformity or occupancy is discontinued for a period of more than one year; or

(2) any nonconforming use is destroyed by fire or other peril to the extent of greater than 50
percent of its estimated market value, as indicated in the records of the county assessor at the time
of damage, and no building permit has been applied for within 180 days of when the property is
damaged. In this case, amunicipality may impose reasonable conditions upon a zoning or building
permit in order to mitigate any newly created impact on adjacent property--or water body. When a
nonconforming structure in the shoreland district with less than 50 percent of the required setback
from the water is destroyed by fire or other peril to greater than 50 percent of its estimated market
value, asindicated in the records of the county assessor at the time of damage, the structure setback
may be increased if practicable and reasonable conditions are placed upon a zoning or building
permit to mitigate created impacts on the adjacent property or water body.

(b) Any subsequent use or occupancy of the land or premises shall be a conforming use or
occupancy. A municipality may, by ordinance, permit an expansion or impose upon nonconformities
reasonable regulations to prevent and abate nuisances and to protect the public health, welfare, or
safety. This subdivision does not prohibit a municipality from enforcing an ordinance that applies
to adults-only bookstores, adults-only theaters, or similar adults-only businesses, as defined by
ordinance.

(¢) Notwithstanding paragraph (a), a municipality shall regulate the repair, replacement,
maintenance, improvement, or expansion of nonconforming uses and structures in floodplain areas
to the extent necessary to maintain eligibility in the National Flood Insurance Program and not
increase flood damage potential or increase the degree of obstruction to flood flows in the floodway.

(d) Paragraphs (d) to (j) apply to shoreland lots of record in the office of the county recorder
on the date of adoption of local shoreland controls that do not meet the requirements for lot size
or lot width. A municipality shall regulate the use of nonconforming lots of record and the repair,
replacement, maintenance, improvement, or expansion of nonconforming uses and structures in
shoreland areas according to paragraphs (d) to (j).

(e) A nonconforming single lot of record located within a shoreland area may be allowed as a
building site without variances from lot size requirements, provided that:
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(2) al structure and septic system setback distance requirements can be met;

(2) a Type 1 sewage treatment system consistent with Minnesota Rules, chapter 7080, can be
installed or the lot is connected to a public sewer; and

(3) the impervious surface coverage does not exceed 25 percent of the lot.

(f) Inagroup of two or more contiguous | ots of record under acommon ownership, an individual
lot must be considered as a separate parcel of land for the purpose of sale or development, if it meets
the following requirements:

(1) the lot must be at least 66 percent of the dimensional standard for lot width and lot size for
the shoreland classification consistent with Minnesota Rules, chapter 6120;

(2) thelot must be connected to apublic sewer, if available, or must be suitablefor theinstallation
of a Type 1 sewage treatment system consistent with Minnesota Rules, chapter 7080, and local
government controls;

(3) impervious surface coverage must not exceed 25 percent of each lot; and

(4) development of the lot must be consistent with an adopted comprehensive plan.

(9) A lot subject to paragraph (f) not meeting the requirements of paragraph (f) must be combined
with the one or more contiguous | ots so they equal one or more conforming lots as much as possible.

(h) Notwithstanding paragraph (f), contiguous nonconforming lots of record in shoreland areas
under a common ownership must be able to be sold or purchased individually if each lot contained
ahabitable residential dwelling at the time the lots came under common ownership and the lots are
suitable for, or served by, a sewage treatment system consistent with the requirements of section
115.55 and Minnesota Rules, chapter 7080, or connected to a public sewer.

(i) In evaluating all variances, zoning and building permit applications, or conditional use
requests, the zoning authority shall require the property owner to address, when appropriate,
storm water runoff management, reducing impervious surfaces, increasing setback, restoration
of wetlands, vegetative buffers, sewage treatment and water supply capabilities, and other
conservation-designed actions.

(j) A portion of a conforming lot may be separated from an existing parcel as long as the
remainder of the existing parcel meetsthe lot size and sewage treatment requirements of the zoning
district for anew lot and the newly created parcel is combined with an adjacent parcel.

Sec. 4. EFFECTIVE DATE.

Sections 1 to 3 are effective the day following final enactment.”

Delete the title and insert:

"A bill for an act relating to local government; regulating nonconforming lots in shoreland
areas; amending Minnesota Statutes 2008, sections 394.36, subdivision 4, by adding a subdivision;
462.357, subdivision le."

We request the adoption of this report and repassage of the bill.
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House Conferees: (Signed) Michael V. Nelson, Joe Mullery, Larry Howes
Senate Conferees: (Signed) Ann H. Rest, Dick Day, Don Betzold

Senator Rest moved that the foregoing recommendations and Conference Committee Report
on H.F. No. 519 be now adopted, and that the bill be repassed as amended by the Conference
Committee.

Pursuant to Rule41.2, Senator Vandeveer moved that he be excused from voting on all questions
pertaining to H.F. No. 519. The motion prevailed.

The question was taken on the Rest motion. The motion prevailed. So the recommendations and
Conference Committee Report were adopted.

H.F. No. 519 was read the third time, as amended by the Conference Committee, and placed on
its repassage.

The guestion was taken on the repassage of the bill, as amended by the Conference Committee.
Theroll was called, and there were yeas 54 and nays 2, as follows:

Those who voted in the affirmative were:

Berglin Fobbe Kubly Olseen Scheid
Betzold Foley Langseth Olson, G. Senjem
Bonoff Gerlach Latz Olson, M. Sheran
Carlson Gimse Limmer Ortman Sieben
Chaudhary Hann Lourey Pappas Skoe
Clark Higgins Lynch Pogemiller Skogen
Dahle Ingebrigtsen Marty Rest Sparks
Day Johnson Metzen Robling Tomassoni
Dibble Kelash Michel Rosen Vickerman
Dall Koch Moua Rummel Wiger
Erickson Ropes Koering Murphy Saltzman

Those who voted in the negative were:
Bakk Jungbauer

So the bill, as amended by the Conference Committee, was repassed and itstitle was agreed to.
MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 804, and repassed said bill in accordance with the report
of the Committee, so adopted.

House File No. 804 is herewith transmitted to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Transmitted May 17, 2009
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 804

A bill for an act relating to probate; modifying provisions governing guardians and conservators,
amending Minnesota Statutes 2008, sections 260C.331, subdivision 1; 524.5-102, subdivision
7, by adding a subdivision; 524.5-304; 524.5-309; 524.5-310; 524.5-315; 524.5-316; 524.5-317,
524.5-406; 524.5-409; 524.5-413; 524.5-414; 524.5-420; proposing coding for new law in
Minnesota Statutes, chapter 524.

May 16, 2009
The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

We, the undersigned conferees for H. F. No. 804 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No. 804 be further amended as
follows:

Delete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 2008, section 260C.331, subdivision 1, is amended to read:

Subdivision 1. Care, examination, or treatment. (a) Except where parental rights are
terminated,

(1) whenever legal custody of achild istransferred by the court to aresponsible social services
agency,

(2) whenever legal custody is transferred to a person other than the responsible social services
agency, but under the supervision of the responsible social services agency, or

(3) whenever a child is given physical or mental examinations or treatment under order of the
court, and no provision is otherwise made by law for payment for the care, examination, or treatment
of the child, these costs are a charge upon the welfare funds of the county in which proceedings are
held upon certification of the judge of juvenile court.

(b) The court shall order, and the responsible social services agency shall require, the parents or
custodian of a child, while the child is under the age of 18, to use the total income and resources
attributable to the child for the period of care, examination, or treatment, except for clothing and
personal needs allowance as provided in section 256B.35, to reimburse the county for the cost of
care, examination, or treatment. Income and resources attributable to the child include, but are not
limited to, Social Security benefits, supplemental security income (SSI), veterans benefits, railroad
retirement benefits and child support. When the child is over the age of 18, and continuesto receive
care, examination, or treatment, the court shall order, and the responsible social services agency
shall require, reimbursement from the child for the cost of care, examination, or treatment from
the income and resources attributable to the child less the clothing and personal needs allowance.
Income does not include earnings from a child over the age of 18 who isworking as part of a plan
under section 260C.212, subdivision 1, paragraph (c), clause (8), to transition from foster care.
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(c) If theincome and resources attributable to the child are not enough to reimburse the county
for the full cost of the care, examination, or treatment, the court shall inquire into the ability of the
parents to support the child and, after giving the parents a reasonable opportunity to be heard, the
court shall order, and the responsible social services agency shall require, the parents to contribute
to the cost of care, examination, or treatment of the child. When determining the amount to be
contributed by the parents, the court shall use a fee schedule based upon ability to pay that is
established by the responsible social services agency and approved by the commissioner of human
services. The income of a stepparent who has not adopted a child shall be excluded in calculating
the parental contribution under this section.

(d) The court shall order the amount of reimbursement attributabl e to the parents or custodian,
or attributable to the child, or attributable to both sources, withheld under chapter 518A from the
income of the parents or the custodian of the child. A parent or custodian who fails to pay without
good reason may be proceeded against for contempt, or the court may inform the county attorney,
who shall proceed to collect the unpaid sums, or both procedures may be used.

(e) If the court ordersaphysical or mental examination for achild, theexaminationisamedically
necessary service for purposes of determining whether the serviceis covered by a health insurance
policy, health maintenance contract, or other health coverage plan. Court-ordered treatment shall
be subject to policy, contract, or plan requirements for medical necessity. Nothing in this paragraph
changes or eliminates benefit limits, conditions of coverage, co-payments or deductibles, provider
restrictions, or other requirements in the policy, contract, or plan that relate to coverage of other
medically necessary services.

() Notwithstanding paragraph (b), (c), or (d), aparent, custodian, or guardian of the child is not
required to use income and resources attributabl e to the child to reimburse the county for costs of
care and is not required to contribute to the cost of care of the child during any period of time when
the child is returned to the home of that parent, custodian, or guardian pursuant to atrial home visit
under section 260C.201, subdivision 1, paragraph (a).

Sec. 2. Minnesota Statutes 2008, section 524.5-102, subdivision 7, is amended to read:
Subd. 7. Interested person. "Interested person” includes:

(i) the ward, protected person, or respondent;

(ii) anominated guardian or conservator, or the duly appointed guardian or conservator;
(iii) legal representetive;

(iv) the spouse, parent, adult children and siblings, or if none of such personsisliving or can be
located, the next of kin of the ward, protected person, or respondent;

(v) an adult person who has lived with a ward, protected person, or respondent for a period of
more than six months;

(vi) an attorney for the ward or protected person;

(vii) agovernmental agency paying or to which an application has been made for benefitsfor the
respondent, ward, or protected person, including the county social services agency for the person's
county of residence and the county where the proceeding is venued,
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(viii) arepresentative of astate ombudsman'soffice or afederal protection and advocacy program
that has notified the court that it has a matter regarding the ward, protected person, or respondent;

{vi)-(ix) ahealth care agent or proxy appointed pursuant to a health care directive as defined in
section 145C.01, aliving will under chapter 145B, or other similar document executed in another
state and enforceable under the laws of this state; and

{9 (x) any other person designated by the court.
Sec. 3. Minnesota Statutes 2008, section 524.5-102, is amended by adding a subdivision to read:

Subd. 13a. Professional guardian or professional conservator. "Professional guardian” or
"professional conservator" means a person acting as guardian or conservator for three or more
individuals not related by blood, adoption, or marriage.

Sec. 4. [5245-119] CENTRAL REGISTRATION OF GUARDIANS AND
CONSERVATORS; APPROPRIATION.

(a) By July 1, 2013, the Supreme Court shall establish a statewide registration system under
which guardians and conservators appointed under sections 524.5-101 to 524.5-502 must register
with the state court administrator. Registration information must include the name of the guardian
or conservator, whether the person is a professional guardian or conservator, date and county of
appointment, and other information required by the Supreme Court. Registration data that the
Supreme Court determines are accessible to the public must be accessible online or through other
means implemented by the Supreme Court.

(b) The state court administrator shall establish registration fees or identify another source of
funds to support the costs of developing and administering the registration system. The state court
administrator shall determine whether guardians and conservators should pay aregistration fee and
the amount of the fee, and shall take into consideration whether the guardian or conservator is a
professional guardian or conservator, whether the guardian or conservator representsclientsinforma
pauperis, and the number of wards or protected persons the guardian or conservator represents. The
state court administrator shall report to the legislature on the fees or other source of fundsto support
the costs of devel oping and administering the registration system by January 1, 2012. The state court
administrator shall begin collecting fees under this paragraph on July 1, 2012. Fees collected by the
state court administrator under this section are appropriated to the Supreme Court.

Sec. 5.[524.5-120] BILL OF RIGHTS FOR WARDS AND PROTECTED PERSONS.

Theward or protected person retains all rights not restricted by court order and these rights must
be enforced by the court. These rights include the right to:

(1) treatment with dignity and respect;

(2) due consideration of current and previously stated personal desires, medical treatment
preferences, religious beliefs, and other preferences and opinionsin decisions made by the guardian
or conservator;

(3) receivetimely and appropriate health care and medical treatment that does not violate known
conscientious, religious, or moral beliefs of the ward or protected person;

(4) exercise control of all aspects of life not delegated specifically by court order to the guardian
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or conservator;

(5) guardianship or conservatorship servicesindividually suited to theward or protected person's
conditions and needs,

(6) petition the court to prevent or initiate a change in abode;

(7) care, comfort, socia and recreational needs, training, education, habilitation, and
rehabilitation care and services, within available resources;

(8) be consulted concerning, and to decide to the extent possible, the reasonable care and
disposition of the ward or protected person's clothing, furniture, vehicles, and other persona
effects, to object to the disposition of personal property and effects, and to petition the court for a
review of the guardian's or conservator's proposed disposition;

(9) persona privacy;

(10) communication and visitation with persons of the ward or protected person's choice,
provided that if the guardian has found that certain communication or visitation may result in harm
to the ward's hedlth, safety, or well-being, that communication or visitation may be restricted but
only to the extent necessary to prevent the harm;

(11) marry and procreate, unless court approval is required, and to consent or object to
sterilization as provided in section 524.5-313, paragraph (c), clause (4), item (iv);

(12) petition the court for termination or modification of the guardianship or conservatorship or
for other appropriate relief;

(13) be represented by an attorney in any proceeding or for the purpose of petitioning the court;
and

(14) vote, unless restricted by the court.
Sec. 6. Minnesota Statutes 2008, section 524.5-304, is amended to read:

524.5-304 JUDICIAL APPOINTMENT OF GUARDIAN: PRELIMINARIES TO
HEARING.

(a) Upon receipt of a petition to establish a guardianship, the court shall set a date and time for
hearing the petition and may appoint a visitor. The duties and reporting requirements of the visitor
are limited to the relief requested in the petition.

(b) A proposed ward has the right to be represented by counsel at any proceeding under this
article. The court shall appoint counsel to represent the proposed ward for the initial proceeding
held pursuant to section 524.5-307 if neither the proposed ward nor others provide counsel unless
in ameeting with avisitor the proposed ward makes an informed decision in writing to specifically
walves waive the right to counsel. Before appointment, and at any time during the course of the
representation when arisk of aconflict of interest may arise, the proposed or appointed counsel shall
discloseto the court, the proposed ward or ward, and interested personswhether there are concurrent
proceedingsin which the counsel isthe attorney for the proposed guardian or guardian and whether
thereisarisk of a conflict of interest under Rule 1.7 of the Rules of Professional Conduct so that
the representation of the proposed ward or ward will be materially limited by counsel's concurrent




6042 JOURNAL OF THE SENATE [58TH DAY

responsibilities to the proposed guardian or guardian. If there is arisk of a conflict of interest, the
counsel must not be appointed or new counsel must be appointed, unless:

(1) the court determines that the proposed ward or ward is able to give informed consent to
the representation and, if the proposed ward or ward consents, the consent is confirmed in writing
pursuant to Rule 1.7; or

(2) the court determines that thereis not arisk of a conflict of interest under Rule 1.7 requiring
the appointment of different counsel.

Counsel must be appointed immediately after any petition under this article is served under
section 524.5-308. Counsel has the full right of subpoena. In al proceedings under this article,
counsel shall:

(1) consult with the proposed ward before any hearing;
(2) be given adequate time to prepare for al hearings; and

(3) continue to represent the person throughout any proceedings under section 524.5-307,
provided that such appointment shall expire upon the expiration of the appeal time for the order
appointing guardian or the order dismissing a petition, or upon such other time or event as the
court may direct.

The court need not appoint counsel to represent the proposed ward on a voluntary petition, and
the court may remove acourt-appointed attorney at any timeif the court findsthat the proposed ward
has made a knowing and intelligent waiver of the right to counsel or has obtained private counse.

(c) Thevisitor shall personally serve the notice and petition upon the respondent and shall offer
to read the notice and petition to the respondent, and if so requested the visitor shall read the notice
and petition to such person. The visitor shall also interview the respondent in person, and to the
extent that the respondent is able to understand:

(1) explain to the respondent the substance of the petition; the nature, purpose, and effect of the
proceeding; the respondent's rights at the hearing; and the general powers and duties of a guardian;

(2) determine the respondent's views about the proposed guardian, the proposed guardian's
powers and duties, and the scope and duration of the proposed guardianship;

(3) inform the respondent of the right to employ and consult with a lawyer at the respondent's
own expense and the right to request a court-appointed lawyer; and

(4) inform the respondent that all costs and expenses of the proceeding, including respondent's
attorneys fees, will be paid from the respondent's estate.

(d) In addition to the duties in paragraph (c), the visitor shall make any other investigation the
court directs.

(e) Thevisitor shall promptly file areport in writing with the court, which must include:

(1) recommendations regarding the appropriateness of guardianship, including whether
less restrictive means of intervention are available, the type of guardianship, and, if a limited
guardianship, the powers to be granted to the limited guardian;
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(2) astatement as to whether the respondent approves or disapproves of the proposed guardian,
and the powers and duties proposed or the scope of the guardianship; and

(3) any other matters the court directs.

(f) The county socia service agency may create a screening committee to review a petition
involving an indigent person. The screening committee must consist of individuals selected by the
agency with knowledge of alternatives that are less restrictive than guardianship. If the agency has
created a screening committee, the court shall make its decision after the screening committee has
reviewed the petition. For an indigent person, the court may appoint a guardian under contract with
the county to provide these services.

(g) Before the initial appointment, and annually within 30 days after the anniversary date of the
appointment, the proposed guardian or guardian shall file an informational statement with the court.
The statement must be a sworn affidavit containing the following information:

(1) the person's educational background and relevant work and other experience;

(2) an address and tel ephone number where the guardian can be contacted;

(3) whether the person has ever been removed for causefrom serving asaguardian or conservator
and if so, the case number and court location;

(4) any changes occurring that would affect the accuracy of information contained in the most
recent criminal background study conducted pursuant to section 524.5-118; and

(5) if applicable, the amount of reimbursement for services rendered to the ward that the person
has received during the previous year.

Sec. 7. Minnesota Statutes 2008, section 524.5-309, is amended to read:
524.5-309 WHO MAY BE GUARDIAN: PRIORITIES.

(a) Subject to paragraph (c), the court, in appointing aguardian, shall consider persons otherwise
qualified in the following order of priority:

(1) aguardian, other than atemporary or emergency guardian, currently acting for the respondent
in this state or elsewhere;

(2) an agent appointed by the respondent under a health care directive pursuant to chapter 145C;

(3) the spouse of the respondent or a person nominated by will or other signed writing executed
in the same manner as a health care directive pursuant to chapter 145C of a deceased spouse;

(4) an adult child of the respondent;

(5) a parent of the respondent, or an individual nominated by will or other signed writing
executed in the same manner as a health care directive pursuant to chapter 145C of a deceased
parent; ane

(6) an adult with whom the respondent has resided for more than six months before the filing of
the petition;

(7) an adult who is related to the respondent by blood, adoption, or marriage; and
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(8) any other adult or a professional guardian.

(b) Thecourt, acting in the best interest of the respondent, may declineto appoint aperson having
priority and appoint a person having alower priority or no priority. With respect to persons having
equal priority, the court shall select the one it considers best qualified.

(©) Any individual or agency which provides residence, custodia care, medical care,
employment training or other care or services for which they receive afee may not be appointed as
guardian unless related to the respondent by blood, marriage, or adoption.

Sec. 8. Minnesota Statutes 2008, section 524.5-310, is amended to read:
524.5-310 FINDINGS; ORDER OF APPOINTMENT.

(a) The court may appoint a limited or unlimited guardian for a respondent only if it finds by
clear and convincing evidence that:

(1) the respondent is an incapacitated person; and

(2) the respondent's identified needs cannot be met by less restrictive means, including use of
appropriate technological assistance.

(b) Alternatively, the court, with appropriate findings, may treat the petition as one for
a protective order under section 524.5-401, enter any other appropriate order, or dismiss the
proceeding.

(c) The court shall grant to a guardian only those powers necessitated by the ward's limitations
and demonstrated needs and, whenever feasible, make appointive and other orders that will
encourage the development of the ward's maximum self-reliance and independence. Any power
not specifically granted to the guardian, following a written finding by the court of a demonstrated
need for that power, is retained by the ward.

(d) Within 14 days after an appointment, aguardian shall send or deliver to theward, and counsel
if represented at the hearing, a copy of the order of appointment accompanied by a notice which
advisestheward of theright to appeal the guardianship appointment in the time and manner provided
by the Rules of Appellate Procedure.

(e) Each year, within 30 days after the anniversary date of an appointment, aguardian shall send
or deliver to theward and to interested persons of record with the court anotice of theright to request
termination or modification of the guardianship or to request an order that isin the best interests of
the ward or for other appropriate relief, and notice of the status of the ward's right to vote.

Sec. 9. Minnesota Statutes 2008, section 524.5-315, is amended to read:
524.5-315 RIGHTSAND IMMUNITIES OF GUARDIAN; LIMITATIONS.

(@ A guardian is entitled to reasonable compensation for services as guardian and to
reimbursement for expenditures made on behalf of the ward, in a manner consistent with section
524.5-502.

(b) A guardian is not liable to a third person for acts of the ward solely by reason of the
relationship. A guardian who exercises reasonable care in choosing a third person providing
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medical or other care, treatment, or service for the ward is not liable for injury to the ward resulting
from the wrongful conduct of the third person.

court order. A guardian may revoke the appointment of an agent of ahealth care directive for which

the ward is the principal only under the following circumstances.

(1) the agent was appointed in the previous 60 days;

(2) multiple agents have been appointed; or

(3) when a court has determined that the ward lacks capacity to appoint an agent of a health care
directive and the court has expressly granted the guardian the power to give necessary consent to
enable the ward to receive medical care, treatment, or service.

In all other circumstances, the guardian may not revoke the appointment of an agent of a health
caredirectivefor which theward isprincipal absent acourt order. Unlessthe appointment of ahealth
care directive is revoked in accordance with this section, a health care decision of the agent takes
precedence over that of the guardian.

(d) A guardian may not initiate the commitment of award to an institution except in accordance
with section 524.5-313.

Sec. 10. Minnesota Statutes 2008, section 524.5-316, is amended to read:
524.5-316 REPORTS; MONITORING OF GUARDIANSHIP; COURT ORDERS.

(a) A guardian shall report to the court in writing on the condition of the ward at least annually
and whenever ordered by the court. A copy of the report must be provided to the ward and to
interested persons of record with the court. A report must state or contain:

(2) the current mental, physical, and social condition of the ward,;
(2) the living arrangements for all addresses of the ward during the reporting period;

(3) any restrictions placed on the ward's right to communication and visitation with persons of
the ward's choice and the factual bases for those restrictions;

3) (4) the medical, educational, vocational, and other services provided to the ward and the
guardian's opinion as to the adequacy of the ward's care; and

{4} (5) a recommendation as to the need for continued guardianship and any recommended
changes in the scope of the guardianship.

(b) A ward or interested person of record with the court may submit to the court a written
statement disputing statements or conclusions regarding the condition of the ward that are contained
in the report and may petition the court for an order that is in the best interests of the ward or for
other appropriate relief.
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(c) The court may appoint avisitor to review areport, interview the ward or guardian, and make
any other investigation the court directs.

£e)-(d) The court shall establish a system for monitoring guardianships, including the filing and
review of annual reports. If an annual report is not filed within 60 days of the required date, the court
shall issue an order to show cause.

Sec. 11. Minnesota Statutes 2008, section 524.5-317, is amended to read:

524.5-317 TERMINATION OR MODIFICATION OF GUARDIANSHIP; COURT
ORDERS.

(a) A guardianship terminates upon the death of the ward or upon order of the court.

(b) On petition of any person interested in the ward's welfare the court may terminate a
guardianship if the ward no longer needs the assistance or protection of a guardian. The court may
modify the type of appointment or powers granted to the guardian if the extent of protection or
assistance previoudly granted is currently excessive or insufficient or the ward's capacity to provide
for support, care, education, health, and welfare has so changed as to warrant that action. The court
may make any other order that is in the best interests of the ward or may grant other appropriate
relief.

(c) Except as otherwise ordered by the court for good cause, the court, before terminating a
guardianship, shall follow the same procedures to safeguard the rights of the ward as apply to a
petition for guardianship. Upon presentation by the petitioner of evidence establishing aprimafacie
case for termination, the court shall order the termination and discharge the guardian unlessiit is
proven that continuation of the guardianship isin the best interest of the ward.

Sec. 12. Minnesota Statutes 2008, section 524.5-406, is amended to read:

524.5-406 ORI GINAL PETITION: PERSONSUNDERDISABILITY; PRELIMINARIES
TO HEARING.

(a) Upon the filing of a petition for a conservatorship or other protective order for a respondent
for reasons other than being a minor, the court shall set adate for hearing and the court may appoint
avisitor. The duties and reporting requirements of the visitor are limited to the relief requested in
the petition.

(b) A respondent has the right to be represented by counsel at any proceeding under thisarticle.
The court shall appoint counsel to represent the respondent for theinitial proceeding held pursuant
to section 524.5-408 if neither the respondent nor others provide counsel, unlessin ameeting with a
visitor, the proposed respondent makes an informed decision in writing to specifically waiveswaive
the right to counsel. Before appointment, and at anytime during the course of the representation
when arisk of a conflict of interest may arise, the proposed or appointed counsel shall disclose
to the court, the proposed protected person or protected person, and interested persons whether
there are concurrent proceedings in which the counsel is the attorney for the proposed conservator
or conservator and whether there is a risk of a conflict of interest under Rule 1.7 of the Rules of
Professional Conduct so that the representation of the proposed protected person or protected person
will be materially limited by counsel's concurrent responsibilities to the proposed conservator or
conservator. If thereisarisk of aconflict of interest, the counsel must not be appointed, unless:
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(2) the court determines that the proposed protected person or protected person is able to give
informed consent to the representation and, if the proposed protected person or protected person
consents, the consent is confirmed in writing pursuant to Rule 1.7; or

(2) the court determines that there is not arisk of a conflict of interest under Rule 1.7 requiring
the appointment of different counsel.

Counsel must be appointed immediately after any petition under this part is served pursuant to
section 524.5-404. Counsel hasthefull right of subpoena. In all proceedings under this part, counsel
shall:

(1) consult with the respondent before any hearing;
(2) be given adequate time to prepare for all hearings; and

(3) continue to represent the respondent throughout any proceedings under section 524.5-408,
provided that such appointment shall expire upon the expiration of the appeal time for the order
appointing conservator or the order dismissing a petition, or upon such other time or event as the
court may direct.

The court need not appoint counsel to represent the respondent on a voluntary petition, and the
court may remove a court-appointed attorney at any time if the court finds that the respondent has
made a knowing and intelligent waiver of the right to counsel or has obtained private counsel.

(c) Thevisitor shall personally serve the notice and petition upon the respondent and shall offer
to read the notice and petition to the respondent, and if so requested, the visitor shall read the notice
and petition to such person. The visitor shall also interview the respondent in person, and to the
extent that the respondent is able to understand:

(1) explain to the respondent the substance of the petition and the nature, purpose, and effect of
the proceeding;

(2) if the appointment of a conservator is requested, inform the respondent of the genera
powers and duties of a conservator and determine the respondent's views regarding the proposed
conservator, the proposed conservator's powers and duties, and the scope and duration of the
proposed conservatorship;

(3) inform the respondent of the respondent's rights, including the right to employ and consult
with alawyer at the respondent's own expense, and the right to request a court-appointed lawyer;
and

(4) inform the respondent that all costs and expenses of the proceeding, including respondent’s
attorney fees, will be paid from the respondent's estate.

(d) In addition to the duties set out in paragraph (c), thevisitor shall make any other investigations
the court directs.

(e) The visitor shall promptly file areport with the court which must include:

(1) recommendations regarding the appropriateness of a conservatorship, including whether
less restrictive means of intervention are available, the type of conservatorship, and, if a limited
conservatorship, the powers and duties to be granted the limited conservator, and the assets over
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which the conservator should be granted authority;

(2) a statement as to whether the respondent approves or disapproves of the proposed
conservator, and the powers and duties proposed or the scope of the conservatorship; and

(3) any other matters the court directs.

(f) While apetition to establish aconservatorship or for another protective order ispending, after
preliminary hearing and without notice to others, the court may make orders to preserve and apply
the property of the respondent as may be required for the support of the respondent or individuals
who are in fact dependent upon the respondent, and may appoint an agent to assist in that task.

(g) Beforetheinitial appointment, and annually within 30 days after the anniversary date of the
appointment, the proposed conservator or conservator shall file an informational statement with the
court. The statement must be a sworn affidavit containing the following information:

(2) the person's educational background and relevant work and other experience;

(2) an address and telephone number where the conservator can be contacted;

(3) whether the person has ever been removed for cause from serving asaguardian or conservator
and if so, the case number and court location;

(4) any changes occurring that would affect the accuracy of information contained in the most
recent criminal background study conducted pursuant to section 524.5-118; and

(5) if applicable, the amount of reimbursement for services rendered to the protected person that
the person has received during the previous year.

Sec. 13. Minnesota Statutes 2008, section 524.5-409, is amended to read:
524.5-409 FINDINGS; ORDER OF APPOINTMENT.

(a) The court may appoint a limited or unlimited conservator for a respondent only if it finds
that:

(2) by clear and convincing evidence, the individual is unable to manage property and business
affairsbecause of animpairment in the ability to receive and evaluateinformation or make decisions,
even with the use of appropriate technological assistance, or because the individual is missing,
detained, or unable to return to the United States;

(2) by apreponderance of evidence, theindividual has property that will be wasted or dissipated
unless management is provided or money is needed for the support, care, education, health, and
welfare of the individua or of individuals who are entitled to the individual's support and that
protection is necessary or desirable to obtain or provide money; and

(3) the respondent's identified needs cannot be met by less restrictive means, including use of
appropriate technological assistance.

(b) Alternatively, the court, with appropriate findings, may enter any other appropriate order, or
dismiss the proceeding.

(c) The court, whenever feasible, shall grant to a conservator only those powers necessitated by
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the protected person's limitations and demonstrated needs and make appointive and other ordersthat
will encourage the devel opment of the protected person's maximum self-reliance and independence.

(d) Within 14 days after an appointment, the conservator shall send or deliver to the protected
person, if the protected person has attained 14 years of age and is not missing, detained, or unable
to return to the United States, and counsel if represented at the hearing, a copy of the order of
appointment accompanied by a notice which advises the protected person of the right to appeal the
conservatorship appointment in the time and manner provided by the Rules of Appellate Procedure.

(e) Each year, within 30 days after the anniversary date of an appointment, a conservator shall
send or deliver to the protected person and to interested persons of record with the court a notice of
the right to request termination or modification of the conservatorship or for any order that isin the
best interests of the protected person or for other appropriate relief.

(f) The appointment of a conservator or the entry of another protective order is not a
determination of incapacity of the protected person.

Sec. 14. Minnesota Statutes 2008, section 524.5-413, is amended to read:
524.5-413 WHO MAY BE CONSERVATOR; PRIORITIES.

(a) Except as otherwise provided in paragraph (d), the court, in appointing a conservator, shall
consider persons otherwise qualified in the following order of priority:

(1) a conservator, guardian of the estate, or other like fiduciary appointed or recognized by an
appropriate court of any other jurisdiction in which the protected person resides;

(2) aperson nominated as conservator by the respondent, including the respondent’s most recent
nomination made in adurable power of attorney, if the respondent has attained 14 years of age and
at the time of the nomination had sufficient capacity to express a preference;

(3) an agent appointed by the respondent to manage the respondent's property under a durable
power of attorney;

(4) the spouse of the respondent;
(5) an adult child of the respondent;
(6) a parent of the respondent; ane

(7) an adult with whom the respondent has resided for more than six months before the filing of
the petition;

(8) an adult who isrelated to the respondent by blood, adoption, or marriage; and

(9) any other adult or a professional conservator.

(b) A person having priority under paragraph (@), clause (1), (4), (5), or (6), may designate in
writing a substitute to serve instead and thereby transfer the priority to the substitute.

(c) The court, acting in the best interest of the protected person, may decline to appoint a person
having priority and appoint a person having alower priority or no priority. With respect to persons
having equal priority, the court shall select the one it considers best qualified.
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(d) In any proceeding where the value of the personal property of the estate of the proposed
protected personintheinitial inventory of the estatefiled by the conservator under section 524.5-419
is expected to be at least $10,000, the court shall require the conservator to post a bond. The bond
requirement under this paragraph does not apply to conservators appointed before August 1, 2009,
but shall apply as current conservatorships are reviewed by the court after August 1, 2009.

(e) Any individual or agency which provides residence, custodial care, medica care,
employment training, or other care or services for which they receive a fee may not be appointed
as conservator unless related to the respondent by blood, marriage, or adoption.

Sec. 15. Minnesota Statutes 2008, section 524.5-414, is amended to read:
524.5-414 PETITION FOR ORDER SUBSEQUENT TO APPOINTMENT.

(a) A protected person or an interested person may file a petition in the appointing court for an
order:

(2) requiring bond or collateral or additional bond or collateral, or reducing bond,;
(2) requiring an accounting for the administration of the protected person's estate;
(3) directing distribution;

(4) removing the conservator and appointing a temporary or Successor conservator;

(5) modifying the type of appointment or powers granted to the conservator if the extent of
protection or management previously granted is currently excessive or insufficient or the protected
person's ability to manage the estate and business affairs has so changed as to warrant the action; or

(6) acting in the protected person's best interests or granting other appropriate relief.

(b) A conservator may petition the appointing court for instructions concerning fiduciary
responsibility.

(c) On notice and hearing the petition, the court may give appropriate instructions and make any
appropriate order.

(d) The court may, at its own discretion, waive the notice or hearing requirements for the relief
reguested in a petition filed under this section.

Sec. 16. Minnesota Statutes 2008, section 524.5-420, is amended to read:

524.5-420 REPORTS, APPOINTMENT OF VISITOR; MONITORING; COURT
ORDERS.

(@) A conservator shall report to the court for administration of the estate annually unless the
court otherwise directs, upon resignation or removal, upon termination of the conservatorship, and
at other times as the court directs. An order, after notice and hearing, alowing an intermediate
report of a conservator adjudicates liabilities concerning the matters adequately disclosed in the
accounting. An order, after notice and hearing, allowing a final report adjudicates all previously
unsettled liabilities relating to the conservatorship.

(b) A report must state or contain a listing of the assets of the estate under the conservator's
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control and allisting of the receipts, disbursements, and distributions during the reporting period.

(c) A protected person or an interested person of record with the court may submit to the court
awritten statement disputing account statements regarding the administration of the estate that are
contained in the report and may petition the court for any order that is in the best interests of the
protected person and the estate or for other appropriate relief.

(d) The court may appoint a visitor to review a report or plan, interview the protected person
or conservator, and make any other investigation the court directs. In connection with areport, the
court may order a conservator to submit the assets of the estate to an appropriate examination to be
made in a manner the court directs.

{6} (e) The court shall establish asystem for monitoring of conservatorships, including thefiling

and review of conservators reports and plans. If an annual report is not filed within 60 days of the
required date, the court shall issue an order to show cause.”

Delete the title and insert:

"A bill for an act relating to probate; modifying provisions governing guardians and
conservators; providing for fees for centra registration and use of fee proceeds;, amending
Minnesota Statutes 2008, sections 260C.331, subdivision 1; 524.5-102, subdivision 7, by adding
a subdivision; 524.5-304; 524.5-309; 524.5-310; 524.5-315; 524.5-316; 524.5-317; 524.5-406;
524.5-409; 524.5-413; 524.5-414; 524.5-420; proposing coding for new law in Minnesota Statutes,
chapter 524."

We request the adoption of this report and repassage of the bill.
House Conferees. (Signed) Paul Thissen, Joe Mullery, Paul Anderson
Senate Conferees: (Signed) Mee Moua, Ron Latz, David Hann

Senator Moua moved that the foregoing recommendations and Conference Committee Report
on H.F. No. 804 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

H.F. No. 804 was read the third time, as amended by the Conference Committee, and placed on
its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
Theroll was called, and there were yeas 56 and nays 4, as follows:

Those who voted in the affirmative were:

Bakk Erickson Ropes Kubly Olson, G. Saltzman
Berglin Fobbe Langseth Olson, M. Scheid
Betzold Foley Latz Ortman Senjem
Bonoff Gerlach Lourey Pappas Sheran
Carlson Gimse Lynch Pariseau Sieben
Chaudhary Hann Marty Pogemiller Skoe
Clark Higgins Metzen Prettner Solon Skogen
Dahle Ingebrigtsen Michel Rest Sparks
Day Johnson Moua Robling Stumpf
Dibble Kelash Murphy Rosen Tomassoni

Dall Koch Olseen Rummel Vickerman
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Those who voted in the negative were:
Jungbauer Koering Limmer Vandeveer

So the bill, as amended by the Conference Committee, was repassed and itstitle was agreed to.
MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 928, and repassed said bill in accordance with the report
of the Committee, so adopted.

House File No. 928 is herewith transmitted to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Transmitted May 17, 2009

CONFERENCE COMMITTEE REPORT ON H. F. NO. 928

A bill for an act relating to transportation; modifying various provisionsrelated to transportation
or public safety; prohibiting certain acts; amending Minnesota Statutes 2008, sections 161.14,
subdivision 62, as added, by adding subdivisions; 168.33, subdivision 2; 169.011, by adding a
subdivision; 169.045; 169.15; 169.306; 169.71, subdivision 1; 171.12, subdivision 6; 174.86,
subdivision 5; 221.012, subdivision 38, by adding asubdivision; 221.0252, by adding asubdivision;
473.167, subdivision 2a; Laws 2008, chapter 287, article 1, section 122; proposing coding for new
law in Minnesota Statutes, chapters 160; 171; 174; 299C.

May 15, 2009
The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

We, the undersigned conferees for H. F. No. 928 report that we have agreed upon the items in
dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No. 928 be further amended as
follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2008, section 160.165, asadded by L aws 2009, chapter 36, article
3, section 2, is amended to read:



58TH DAY] MONDAY, MAY 18, 2009 6053

160.165 MITIGATION OF TRANSPORTATION CONSTRUCTION IMPACTS ON
BUSINESS.

Subdivision 1. Definitions. For the purposes of this section, the following terms have the
meanings given:

(2) "project" means construction work to maintain, construct, reconstruct, or improve astreet or
highway or for arail transit project;

(2) "substantial business impacts' means impairment of road access, parking, or visibility for
one or more business establishments as a result of a project, for a minimum period of one month;
and

(3) "transportation authority" means the commissioner, as to trunk highways; the county board,
asto county state-aid highwaysand county highways; thetown board, asto town roads; ane statutory
or home rule charter cities, as to city streets; the Metropolitan Council, for rail transit projects
located entirely within the metropolitan area as defined in section 473.121, subdivision 2; and the
commissioner, for al other rail transit projects.

Subd. 2. Businessliaison. (a) Before beginning construction work on a project, atransportation
authority shall identify whether the project is anticipated to include substantial businessimpacts. For
such projects, the transportation authority shall designate an individual to serve as business liaison
between the transportation authority and affected businesses.

(b) The business liaison shall consult with affected businesses before and during construction
to investigate means of mitigating project impacts to businesses. The mitigation considered must
include signage. The business liaison shall provide information to the identified businesses before
and during construction, concerning project duration and timetabl es, lane and road closures, detours,
access impacts, customer parking impacts, visibility, noise, dust, vibration, and public participation
opportunities.

Subd. 3. Exception. This section does not apply to construction work in connection with the
Central Corridor light rail or transit line that will connect downtown Minneapolis and downtown
St. Paul.

EFFECTIVE DATE. Subdivision 1 is effective July 1, 2011. Subdivision 3 is effective July 1,
2009.

Sec. 2. [160.2755] PROHIBITED ACTIVITIES AT REST AREAS.

Subdivision 1. Prohibited activities. It is unlawful at rest areas to:

(1) dispose of travel-related trash and rubbish, except if depositing it in adesignated receptacle;

(2) dump household or commercial trash and rubbish into containers or anywhere else on site;

(3) drain or dump refuse or waste from any trailer, recreational vehicle, or other vehicle except
where receptacles are provided and designated to receive the refuse or waste;

(4) stop and park continuously for a period in excess of six hours, except for:

(i) commercial motor vehicle operators as provided for under section 160.2721; and
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(ii) employees on duty at the rest area;

(5) pitch tents or sleep overnight outside a vehicle; or

(6) allow a motor vehicle to remain unattended when no member of a party or group traveling
in association with the motor vehicle or trailer is present at the rest area.

Subd. 2. Penalty. Violation of this section is a petty misdemeanor.

EFFECTIVE DATE. This section is effective August 1, 2009, and applies to acts committed
on or after that date.

Sec. 3. Minnesota Statutes 2008, section 161.14, subdivision 62, asadded by Laws 2009, chapter
18, section 1, is amended to read:

Subd. 62. Clearwater County Veterans Memorial Highway. (a) The following described
route is designated the "Clearwater County Veterans Memoria Highway": that portion of
Legislative Route No. 168, marked on the effective date of this section as Trunk Highway 200,
from its intersection with Clearwater County State-Aid Highway 3# 39 to its intersection with
L egislative Route No. 169, marked on the effective date of this section as Trunk Highway 92; and
that portion of Route No. 169 to its intersection with Clearwater County State-Aid Highway 5.

(b) The commissioner shall adopt a suitable marking design to mark this highway and erect
appropriate signs, subject to section 161.139.

Sec. 4. Minnesota Statutes 2008, section 161.14, is amended by adding a subdivision to read:

Subd. 64. Veterans Memorial Highway. Legidative Route No. 31, signed as Trunk Highway
200 as of the effective date of this section, from the border with North Dakota to the city of
Mahnomen, is designated as the "Veterans Memorial Highway." The commissioner shall adopt a
suitable design to mark this highway and erect appropriate signs, subject to section 161.139.

Sec. 5. Minnesota Statutes 2008, section 161.14, is amended by adding a subdivision to read:

Subd. 65. Becker County Veterans Memorial Highway. Marked Trunk Highway 34, from
its intersection with Washington Avenue in Detroit Lakes to its intersection with County State-Aid
Highway 39; and marked Trunk Highway 87, from itsintersection with County State-Aid Highway
33 to its intersection with County State-Aid Highway 39, is named and designated the "Becker
County Veterans Memorial Highway." Subject to section 161.139, the commissioner shall adopt a
suitable marking design to mark this highway and erect appropriate signs.

Sec. 6. Minnesota Statutes 2008, section 161.14, is amended by adding a subdivision to read:

Subd. 66. Granite City Crossing. The bridge over the Mississippi River on marked Trunk
Highway 23 in St. Cloud isdesignated " Granite City Crossing.” The commissioner of transportation
shall adopt a suitable design to mark this bridge and erect appropriate signs, subject to section
161.139.

Sec. 7. Minnesota Statutes 2008, section 165.14, subdivision 4, is amended to read:

Subd. 4. Prioritization of bridge projects. (a) The commissioner shall classify all bridges in
the program into tier 1, 2, or 3 bridges, where tier 1 is the highest tier. Unless the commissioner
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identifies a reason for proceeding otherwise, before commencing bridge projects in alower tier, all
bridge projectswithin ahigher tier must to the extent feasible be sel ected and funded in the approved
state transportation improvement program, at any stagein the project devel opment process, solicited
for bids, in contract negotiation, under construction, or completed.

(b) The classification of each tier is as follows:

() tier 1 consists of any bridge in the program that (i) has an average daily traffic count
that is above 1,000 and has a sufficiency rating that is at or below 50, or (ii) is identified by the
commissioner as a priority project;

(2) tier 2 consists of any bridge that is not atier 1 bridge, and (i) is classified as fracture-critical,
or (ii) has a sufficiency rating that is at or below 80; and

(3) tier 3 consists of any other bridge in the program that is not atier 1 or tier 2 bridge.

(c) By June 30, 2018, al tier 1 and tier 2 bridgesoriginally included in the program must be under
contract for repair or replacement with a new bridge that contains a load-path-redundant design,
except that a specific bridge may remain in continued service if the reasons are documented in the
report required under subdivision 5.

(d) All bridge projects funded under this section in fiscal year 2010 or later must include bicycle
and pedestrian accommodations if both sides of the bridge are located in acity or the bridge links a
pedestrian way, shared-use path, trail, or scenic bikeway.

Bicycle and pedestrian accommodations would not be required if:

(1) a comprehensive assessment demonstrates that there is an absence of need for bicycle and
pedestrian accommodations for the life of the bridge; or

(2) there is a reasonabl e alternative bicycle and pedestrian crossing within one-quarter mile of
the bridge project.

All bicycle and pedestrian accommodations should enable a connection to any existing bicycle and
pedestrian infrastructure in close proximity to the bridge. All pedestrian facilities must meet or
exceed federal accessibility requirements as outlined in Title I of the Americans with Disabilities
Act, codified in United States Code, title 42, chapter 126, subchapter 11, and Section 504 of the
Rehabilitation Act of 1973, codified in United States Code, title 29, section 794.

(e) The commissioner shall establish criteria for determining the priority of bridge projects
within each tier, and must include safety considerations as a criterion.

Sec. 8. Minnesota Statutes 2008, section 165.14, subdivision 5, is amended to read:

Subd. 5. Statewide transportation planning report. In conjunction with each update to the
Minnesota statewide transportation plan, or at least every six years, the commissioner shall submit
a report to the chairs and ranking minority members of the house of representatives and senate
committees with jurisdiction over transportation finance. The report must include:

(1) an explanation of the criteria and decision-making processes used to prioritize bridge
projects,
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(2) a historical and projected analysis of the extent to which all trunk highway bridges meet
bridge performance targets and comply with the accessibility requirements of Title Il of the
Americans with Disabilities Act;

(3) asummary of bridge projects (i) completed in the previous six years or since the last update
to the Minnesota statewide transportation plan, and (ii) currently in progress under the program;

(4) asummary of bridge projects scheduled in the next four fiscal years and included in the state
transportation improvement program;

(5) aprojection of annual needs over the next 20 years;

(6) acalculation of funding necessary to meet the compl etion date under subdivision 4, paragraph
(c), compared to the total amount of bridge-related funding available; and

(7) for any tier 1 fracture-critical bridge that is repaired but not replaced, an explanation of the
reasons for repair instead of replacement.

Sec. 9. Minnesota Statutes 2008, section 168.33, subdivision 2, is amended to read:

Subd. 2. Deputy registrars. (a) The commissioner may appoint, and for cause discontinue, a
deputy registrar for any statutory or home rule charter city as the public interest and convenience
may require, without regard to whether the county auditor of the county in which the city is situated
has been appointed as the deputy registrar for the county or has been discontinued as the deputy
registrar for the county, and without regard to whether the county in which the city is situated has
established a county license bureau that issues motor vehiclelicenses as provided in section 373.32.

(b) The commissioner may appoint, and for cause discontinue, adeputy registrar for any statutory
or home rule charter city as the public interest and convenience may require, if the auditor for the
county inwhich the city is situated chooses not to accept appointment as the deputy registrar for the
county or is discontinued as a deputy registrar, or if the county in which the city is situated has not
established a county license bureau that issues motor vehicle licenses as provided in section 373.32.
The individual appointed by the commissioner as a deputy registrar for any statutory or home rule
charter city must be aresident of the county in which the city is situated.

(c) The commissioner may appoint, and for cause discontinue, the county auditor of each county
as a deputy registrar.

(d) Despite any other provision, a person other than a county auditor or a director of a county
license bureau, who was appointed by the registrar before August 1, 1976, as a deputy registrar
for any statutory or home rule charter city, may continue to serve as deputy registrar and may be
discontinued for cause only by the commissioner. The county auditor who appointed the deputy
registrars is responsible for the acts of deputy registrars appointed by the auditor.

(e) Each deputy, before entering upon the discharge of duties, shall take and subscribe an oath
to faithfully discharge the duties and to uphold the laws of the state.

(f) If adeputy registrar appointed under this subdivision isnot an officer or employee of acounty
or statutory or home rule charter city, the deputy shall in addition give bond to the state in the sum
of $10,000, or alarger sum as may be required by the commissioner, conditioned upon the faithful
discharge of duties as deputy registrar.
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(g) YUntiJaruary-1-2012-A corporation governed by chapter 302A may be appointed a deputy
registrar. Upon application by an individual serving as a deputy registrar and the giving of the
requisite bond as provided in this subdivision, personally assured by the individual or another
individual approved by the commissioner, a corporation named in an application then becomes the

duly appointed and qualified successor to the deputy reglstrar lheappem&ment—ef—any—eeppemt-len
as-a-deputy—registrarexpiresJandary—+—2012—The-col

(h) Each deputy registrar appointed under this subdivision shall keep and maintain office
locations approved by the commissioner for the registration of vehicles and the collection of taxes
and fees on vehicles.

(i) The deputy registrar shall keep records and make reports to the commissioner as the
commissioner requires. The records must be maintained at the offices of the deputy registrar.
The records and offices of the deputy registrar must at all times be open to the inspection of the
commissioner or the commissioner's agents. The deputy registrar shall report to the commissioner
by the next working day following receipt all registrations made and taxes and fees collected by
the deputy registrar.

() Thefiling fee imposed under subdivision 7 must be deposited in the treasury of the place for
which appointed or, if not a public official, a deputy shall retain the filing fee, but the registration
tax and any additional fees for delayed registration the deputy registrar has collected the deputy
registrar shall deposit by the next working day following receipt in an approved state depository to
the credit of the state through the commissioner of finance. The placefor which the deputy registrar is
appointed through its governing body must provide the deputy registrar with facilities and personnel
to carry out the dutiesimposed by this subdivision if the deputy isapublic official. Inal other cases,
the deputy shall maintain a suitable facility for serving the public.

Sec. 10. Minnesota Statutes 2008, section 168.33, subdivision 7, is amended to read:

Subd. 7. Filing fees; allocations. (a) In addition to all other statutory fees and taxes, afiling fee
of:

(1) $4.50 isimposed on every vehicle registration renewal, excluding pro rate transactions; and
(2) $8.50 isimposed on every other type of vehicle transaction, including pro rate transactions;

except that afiling fee may not be charged for a document returned for arefund or for a correction
of an error made by the Department of Public Safety, a dealer, or a deputy registrar. The filing fee
must be shown as a separate item on all registration renewal notices sent out by the commissioner.
No filing fee or other fee may be charged for the permanent surrender of atitle for avehicle.

(b) The statutory fees and taxes, and the filing fees imposed under paragraph (a) may be paid
by credit card or debit card. The deputy registrar may collect a surcharge on the statutory fees,
taxes, and filing fee not greater than the cost of processing a credit card or debit card transaction, in
accordance with emergency rules established by the commissioner of public safety. The surcharge
must be used to pay the cost of processing credit and debit card transactions.

(c) All of the fees collected under paragraph (a), clause (1), by the department, must be paid into
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the vehicle services operating account in the specia revenue fund under section 299A.705. Of the
fee collected under paragraph (a), clause (2), by the department, $3.50 must be paid into the general
fund with the remainder deposited into the vehicle services operating account in the special revenue
fund under section 299A.705.

EFFECTIVE DATE. This section is effective for fees collected on and after August 1, 20009.
Sec. 11. Minnesota Statutes 2008, section 168B.06, subdivision 1, is amended to read:

Subdivision 1. Written notice of impound. (a) When an impounded vehicle is taken into
custody, the unit of government or impound lot operator taking it into custody shall give written
notice of the taking within five days to the registered vehicle owner and any lienholders.

(b) The notice must:
(1) set forth the date and place of the taking;

(2) provide the year, make, model, and serial number of the impounded motor vehicle, if such
information can be reasonably obtained, and the place where the vehicle is being held;

(3) inform the owner and any lienholders of their right to reclaim the vehicle under section
168B.07,;

(4) state that failure of the owner or lienholders to:

(i) exercise their right to reclaim the vehicle within the appropriate time allowed under section
168B.051, subdivision 1, 1a, or 2, and under the conditions set forth in section 168B.07, subdivision
1, constitutes a waiver by them of al right, title, and interest in the vehicle and a consent to the
transfer of title to and disposal or sale of the vehicle pursuant to section 168B.08; or

(ii) exercisetheir right to reclaim the contents of the vehicle within the appropriate time alowed
and under the conditions set forth in section 168B.07, subdivision 3, constitutes a waiver by them
of al right, title, and interest in the contents and consent to sell or dispose of the contents under
section 168B.08; and

(5) state that a vehicle owner who provides to the impound lot operator documentation from a
government or nonprofit agency or legal aid office that the owner is homeless, receives relief based
on need, or is eligible for legal aid services, erhas-a-hedseheld-reome-at-er-below-50-percentof
state-median-Heome has the unencumbered right to retrieve any and all contents without charge.

Sec. 12. Minnesota Statutes 2008, section 168B.07, subdivision 3, is amended to read:
Subd. 3. Retrieval of contents. (a) For purposes of this subdivision:

(1) "contents” does not include any permanently affixed mechanical or nonmechanical
automobile parts; automobile body parts; or automobile accessories, including audio or video
players; and

(2) "relief based on need" includes, but is not limited to, receipt of MFIP and Diversionary
Work Program, medical assistance, general assistance, general assistance medical care, emergency
general assistance, Minnesota supplemental aid, MSA-emergency assistance, MinnesotaCare,
Supplemental Security Income, energy assistance, emergency assistance, food stamps, earned
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income tax credit, or Minnesota working family tax credit.

(b) A unit of government or impound lot operator shall establish reasonable procedures for
retrieval of vehicle contents, and may establish reasonable procedures to protect the safety and
security of the impound lot and its personnel.

(c) At any time before the expiration of the waiting periods provided in section 168B.051, a
registered owner who provides documentation from a government or nonprofit agency or legal aid
office that the registered owner is homeless, receives relief based on need, or is eligible for legal
aid services, er-has-a-heusehold-Hecome-at-or-below-50-percent-of-state-median-heome has the
unencumbered right to retrieve any and all contents without charge and regardless of whether the
registered owner pays incurred charges or fees, transferstitle, or reclaims the vehicle.

Sec. 13. Minnesota Statutes 2008, section 169.011, is amended by adding a subdivision to read:

Subd. 40a. Mini truck. (a) "Mini truck" meansamotor vehiclethat hasfour wheels; is propelled
by an electric motor with arated power of 7,500 watts or less or an internal combustion engine with
a piston displacement capacity of 660 cubic centimeters or less; has a total dry weight of 900 to
2,200 pounds; contains an enclosed cabin and a seat for the vehicle operator; commonly resembles
apickup truck or van, including a cargo area or bed located at the rear of the vehicle; and was not
originally manufactured to meet federal motor vehicle safety standards required of motor vehiclesin
the Code of Federal Regulations, title 49, sections 571.101 to 571.404, and successor requirements.

(b) A mini truck does not include:

(1) aneighborhood electric vehicle or a medium-speed electric vehicle; or

(2) amotor vehicle that meets or exceeds the regulations in the Code of Federal Regulations,
title 49, section 571.500, and successor requirements.

Sec. 14. Minnesota Statutes 2008, section 169.041, subdivision 5, is amended to read:

Subd. 5. Towing prohibited. Unless-the-vehicle-s-deseribed-Hr-sdbdivisien-4- (a) A towing
authority may not tow a motor vehicle because:

(1) the vehicle has expired registration tabs that have been expired for less than 90 days, or

(2) the vehicle is at a parking meter on which the time has expired and the vehicle has fewer
than five unpaid parking tickets.

(b) A towing authority may tow a motor vehicle, notwithstanding paragraph (a), if:

(1) the vehicle is parked in violation of snow emergency regulations;

(2) the vehicle is parked in a rush-hour restricted parking areg;

(3) the vehicle is blocking a driveway, aley, or fire hydrant;

(4) the vehicleis parked in abus lane, or at a bus stop, during hours when parking is prohibited;

(5) the vehicleis parked within 30 feet of a stop sign and visually blocking the stop sign;

(6) the vehicle is parked in a disability transfer zone or disability parking space without a
disability parking certificate or disability license plates;
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(7) the vehicle is parked in an area that has been posted for temporary restricted parking (A) at
least 12 hours in advance in ahome rule charter or statutory city having a population under 50,000,
or (B) at least 24 hours in advance in another political subdivision;

(8) the vehicle is parked within the right-of-way of a controlled-access highway or within the
traveled portion of a public street when travel is allowed there;

(9) the vehicle is unlawfully parked in a zone that is restricted by posted signs to use by fire,
police, public safety, or emergency vehicles;

(10) the vehicle is unlawfully parked on property at the Minneapolis-St. Paul International
Airport owned by the Metropolitan Airports Commission;

(12) alaw enforcement official has probable cause to believe that the vehicle is stolen, or that
the vehicle constitutes or contains evidence of acrime and impoundment is reasonably necessary to
obtain or preserve the evidence;

(12) the driver, operator, or person in physical control of the vehicle is taken into custody and
the vehicle is impounded for safekeeping;

(13) alaw enforcement official has probable cause to believe that the owner, operator, or person
in physical control of the vehicle hasfailed to respond to five or more citations for parking or traffic
offenses;

(14) thevehicleisunlawfully parkedin azonethat isrestricted by posted signsto use by taxicabs;

(15) the vehicle is unlawfully parked and prevents egress by alawfully parked vehicle;

(16) the vehicleis parked, on a school day during prohibited hours, in a school zone on a public
street where official signs prohibit parking; or

(17) the vehicle is ajunk, abandoned, or unauthorized vehicle, as defined in section 168B.011,
and subject to immediate removal under chapter 168B.

Sec. 15. Minnesota Statutes 2008, section 169.045, is amended to read:
169.045 SPECIAL VEHICLE USE ON ROADWAY.

Subdivision 1. Designation of roadway, per mit. The governing body of any county, homerule
charter or statutory city, or town may by ordinance authorize the operation of motorized golf carts,
erfour-wheel al-terrain vehicles, or mini trucks, on designated roadways or portions thereof under
its jurisdiction. Authorization to operate a motorized golf cart er, four-whedl al-terrain vehicle,
or mini truck is by permit only. For purposes of this section, a four-wheel all-terrain vehicle is a
motorized flotation-tired vehicle with four low-pressure tires that is limited in engine displacement
of less than 800 cubic centimeters and total dry weight less than 600 pounds, and a mini truck has
the meaning given in section 169.011, subdivision 40a.

Subd. 2. Ordinance. The ordinance shall designate the roadways, prescribe the form of the
application for the permit, require evidence of insurance complying with the provisions of section
65B.48, subdivision 5 and may prescribe conditions, not inconsistent with the provisions of this
section, under which apermit may be granted. Permits may be granted for a period of not to exceed
one year, and may be annually renewed. A permit may be revoked at any time if there is evidence
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that the permittee cannot safely operate the motorized golf cart er, four-wheel al-terrain vehicle,
or mini truck on the designated roadways. The ordinance may require, as a condition to obtaining
a permit, that the applicant submit a certificate signed by a physician that the applicant is able to
safely operate amotorized golf cart e, four-wheel al-terrain vehicle, or mini truck on the roadways
designated. B

Subd. 3. Times of operation. Motorized golf carts and four-wheel all-terrain vehicles may only
be operated on designated roadways from sunrise to sunset. They shall not be operated in inclement
weather or when visibility is impaired by weather, smoke, fog or other conditions, or at any time
when there is insufficient light to clearly see persons and vehicles on the roadway at a distance of
500 feet.

Subd. 4. Slow-moving vehicle emblem. Motorized golf carts shall display the slow-moving
vehicle emblem provided for in section 169.522, when operated on designated roadways.

Subd. 5. Crossing inter secting highways. The operator, under permit, of a motorized golf cart
or, four-wheel all-terrain vehicle, or mini truck may cross any street or highway intersecting a
designated roadway.

Subd. 6. Application of traffic laws. Every person operating amotorized golf cart ex, four-wheel
all-terrain vehicle, or mini truck under permit on designated roadways has all the rights and duties
applicable to the driver of any other vehicle under the provisions of this chapter, except when those
provisions cannot reasonably be applied to motorized golf cartser, four-wheel al-terrain vehicles,
or mini trucks and except as otherwise specifically provided in subdivision 7. )

Subd. 7. Nonapplication of certain laws. The provisions of chapter 171 are applicable to
persons operating mini trucks, but are not applicable to persons operating motorized golf carts
or four-wheel all-terrain vehicles under permit on designated roadways pursuant to this section.
Except for the requirements of section 169.70, the provisions of this chapter relating to equipment
on vehicles+s are not applicable to motorized golf carts or four-wheel all-terrain vehicles operating,
under permit, on designated roadways.

Subd. 8. Insurance. In the event persons operating a motorized golf cart er, four-wheel,
all-terrain vehicle, or mini truck under this section cannot obtain liability insurance in the private
market, that person may purchase automobile insurance, including no-fault coverage, from the
Minnesota Automobile AssigresHRisk Insurance Plan under sections 65B.01 to 65B.12 at arate to
be determined by the commissioner of commerce.

Sec. 16. Minnesota Statutes 2008, section 169.045, is amended by adding a subdivision to read:

Subd. 7a. Required equipment on mini trucks. Notwithstanding sections 169.48 to 169.68, or
any other law, amini truck may be operated under permit on designated roadwaysiif it is equipped
with:

() at least two headlamps;

(2) at least two taillamps;

(3) front and rear turn-signal lamps;

(4) an exterior mirror mounted on the driver's side of the vehicle and either (i) an exterior mirror
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mounted on the passenger's side of the vehicle or (ii) an interior mirror;

(5) awindshield;

(6) aseat belt for the driver and front passenger; and

(7) aparking brake.

Sec. 17. Minnesota Statutes 2008, section 169.15, is amended to read:
169.15 IMPEDING TRAFFIC; INTERSECTION GRIDLOCK.

Subdivision 1. Impeding traffic; drive at slow speed. No person shall drive a motor vehicle
at such a slow speed as to impede or block the normal and reasonable movement of traffic except
when reduced speed is necessary for safe operation or in compliance with law or except when the
vehicle is temporarily unable to maintain a greater speed due to a combination of the weight of the
vehicle and the grade of the highway.

Subd. 2. Intersection gridlock; stop or block traffic. No driver of a motor vehicle shall enter
an intersection controlled by a signal light until the vehicle is able to move completely through
the intersection without impeding or blocking the subsequent movement of cross traffic, unless
such movement is at the direction of a city-authorized traffic-control agent or a police officer or
to facilitate passage of an authorized emergency vehicle. A violation of this subdivision does not
constitute grounds for suspension or revocation of the violator's driver's license.

EFFECTIVE DATE. This section is effective January 1, 2010, and applies to acts committed
on or after that date.

Sec. 18. Minnesota Statutes 2008, section 169.306, is amended to read:
169.306 USE OF SHOULDERSBY BUSES.

(a) The commissioner of transportation may is authorized to permit the use by transit buses and
Metro Mobility buses of ashoulder, as designated by the commissioner, of afreeway or expressway,

as defined in section 160.02, +r-the-seven-county-retropelitan-area in Minnesota.

(b) If the commissioner permits the use of a freeway or expressway shoulder by transit buses,
the commissioner shall alse permit the use on that shoulder of a bus (1) with a seating capacity
of 40 passengers or more operated by a motor carrier of passengers, as defined in section 221.012,
subdivision 26, while operating in intrastate commerce or (2) providing regular routetransit service,
as defined in section 174.22, subdivision 8, or Metro Mohility services, and operated by or under
contract with the Metropolitan Council, alocal transit authority, or atransit authority created by the
legidature. Drivers of these buses must have adequate training in the requirements of paragraph (c),
as determined by the commissioner.

(c) Buses authorized to use the shoulder under this section may be operated on the shoulder only
when main-line traffic speeds are lessthan 35 miles per hour. Drivers of buses being operated on the
shoulder may not exceed the speed of main-linetraffic by morethan 15 miles per hour and may never
exceed 35 miles per hour. Drivers of buses being operated on the shoulder must yield to merging,
entering, and exiting traffic and must yield to other vehicles on the shoulder. Buses operated on the
shoulder must be registered with the Department of Transportation.
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(d) For the purposes of this section, the term "Metro Mobility bus* means a motor vehicle of
not less than 20 feet in length engaged in providing specia transportation services under section
473.386 that is:

(1) operated by the-Metrepelitan-CedneH—eroperated-by or under contract with a public or

private entity receiving financial assistanceto providetransit servicesfrom the Metropolitan Council
or the commissioner of transportation; and

(2) authorized by the esureHcommissioner to use freeway or expressway shoulders.
(e) This section does not apply to the operation of buses on dynamic shoulder lanes.

Sec. 19. Minnesota Statutes 2008, section 169.71, subdivision 1, as amended by Laws 2009,
chapter 59, article 5, section 5, is amended to read:

Subdivision 1. Prohibitions generally; exceptions. (&) A person shall not drive or operate any
motor vehicle with:

(1) awindshield cracked or discolored to an extent to limit or obstruct proper vision;
(2) any objects suspended between the driver and the windshield, other than:

(i) sun visors;

(ii) rearview mirrors,

(iii) driver feedback and safety-monitoring equipment when mounted immediately behind,
dightly above, or slightly below the rearview mirror;

{HH- (iv) global positioning systems or navigation systems when mounted or located near the
bottommost portion of the windshield; and

£ (v) electronic toll collection devices; or

(3) any sign, poster, or other nontransparent material upon the front windshield, sidewings,
or side or rear windows of the vehicle, other than a certificate or other paper required to be so
displayed by law or authorized by the state director of the Division of Emergency Management or
the commissioner of public safety.

(b) Paragraph (a), clauses (2) and (3), do not apply to law enforcement vehicles.
(c) Paragraph (@), clause (2), does not apply to authorized emergency vehicles.
Sec. 20. Minnesota Statutes 2008, section 169.865, subdivision 1, is amended to read:

Subdivision 1. Six-axle vehicles. (a) A road authority may issue an annual permit authorizing a
vehicle or combination of vehicles with atotal of six axlesto haul raw or unprocessed agricultural
products and be operated with a gross vehicle weight of up to:

(1) 90,000 pounds; and

(2) 99,000 pounds during the period set by the commissioner under section 169.826, subdivision
1.
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(b) Notwithstanding subdivision 4 3, paragraph (a), clause (4), a vehicle or combination of
vehicles operated under this subdivision and transporting only sealed intermodal containers may
be operated on an interstate highway if allowed by the United States Department of Transportation.

(c) The fee for a permit issued under this subdivision is $300.
EFFECTIVE DATE. This section is effective August 1, 2008.
Sec. 21. Minnesota Statutes 2008, section 169.87, is amended by adding a subdivision to read:

Subd. 7. Cargo tank vehicles. (8) Weight restrictions imposed by the commissioner under
subdivisions 1 and 2 do not apply to cargo tank vehicles with two or three permanent axles when
delivering propane for heating or dyed fuel oil on seasonally weight-restricted roads if the vehicle
isloaded at no more than 50 percent capacity of the cargo tank.

(b) To be exempt from weight restrictions under paragraph (@), a cargo tank vehicle used for
propane must have an operating gauge on the cargo tank that shows the amount of propane as a
percent of capacity of the cargo tank. Documentation of the capacity of the cargo tank must be
available on the cargo tank or in the cab of the vehicle. For purposes of this subdivision, propane
weighs 4.2 pounds per gallon.

(c) To be exempt from weight restrictions under paragraph (a), a cargo tank vehicle used for
dyed fuel oil must utilize the forward two tank compartments and must carry documentation of the
empty weight of the cargo tank vehicle from a certified scale in the cab of the vehicle. For purposes
of this subdivision, dyed fuel oil weighs seven pounds per gallon.

(d) To the extent practicable, cargo tank vehiclesthat are exempt from weight restrictions under
paragraph (@) shall complete deliveries on seasonally weight restricted roads by 12:00 p.m. and
before the last week of April.

Sec. 22. Minnesota Statutes 2008, section 169A.275, subdivision 7, as amended by Laws 2009,
chapter 29, section 1, is amended to read:

Subd. 7. Exception. (a) A judgeis not required to sentence a person as provided in this section
if the judge requires the person as a condition of probation to drive only motor vehicles equipped
with an ignition interlock device meeting the standards described in section 171.306.

(b) This subdivision expires July 1, 2011.
EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 23. Minnesota Statutes 2008, section 171.306, subdivision 1, as amended by Laws 2009,
chapter 29, section 2, is amended to read:

Subdivision 1. Pilot project established; reports. The commissioner shall conduct a statewide
two-year ignition interlock device pilot project as provided in this section. The pilot project
must begin on July 1, 2009, and continue until June 30, 2011. The commissioner shall submit a
preliminary report by September 30, 2010, and afinal report by September 30, 2011, to the chairs
and ranking minority members of the senate and house of representatives committees having
jurisdiction over criminal justice policy and funding. The reports must evaluate the successes and
failures of the pilot project, provide information on participation rates, and make recommendations
on continuing the project.
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EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 24. Minnesota Statutes 2008, section 171.306, subdivision 3, as amended by Laws 2009,
chapter 29, section 3, is amended to read:

Subd. 3. Pilot project components. (a) Under the pilot project, the commissioner shall issue a
driver'slicense to an individual whose driver's license has been revoked under chapter 169A for an
impaired driving incident if the person qualifies under this section and agreesto all of the conditions
of the project.

(b) The commissioner must denote the person's driver's license record to indicate the person's
participation in the program. The license must authorize the person to drive only vehicles having
functioning ignition interlock devices conforming with the requirements of subdivision 2.

(c) Notwithstanding any statute or rule to the contrary, the commissioner has authority to and
shall determinethe appropriate period for which a person participating in the ignition interlock pilot
program shall be subject to this program, and when the person is eligible to be issued:

(1) alimited driver's license subject to the ignition interlock restriction;
(2) full driving privileges subject to the ignition interlock restriction; and
(3) adriver'slicense without an ignition interlock restriction.

(d) A person participating in this pilot project shall agree to participate in any treatment
recommended by a chemical use assessment.

(e) The commissioner shall determine guidelines for participation in the project. A person
participating in the project shall sign awritten agreement accepting these guidelines and agreeing
to comply with them.

(f) It is a misdemeanor for a person who is licensed under this section for driving a vehicle
equipped with an ignition interlock device to drive, operate, or be in physical control of a motor
vehicle other than a vehicle properly equipped with an ignition interlock device.

EFFECTIVE DATE. This section is effective July 1, 2009.
Sec. 25. Minnesota Statutes 2008, section 174.01, subdivision 1, is amended to read:

Subdivision 1. Department created. In order to provide abalaneed an integrated transportation
system—netuding of aeronautics, highways, motor carriers, ports, public transit, railroads, and
pipelines, and including facilities for walking and bicycling, a Department of Transportation is
created. The department is the principal agency of the state for development, implementation,
administration, consolidation, and coordination of state transportation policies, plans, and
programs.

Sec. 26. Minnesota Statutes 2008, section 174.01, subdivision 2, is amended to read:

Subd. 2. Transportation goals. The goals of the state transportation system are as follows:

(1) to previde-sate—transpertatior minimize fatalities and injuries for transportation users
throughout the state;
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(2) to prow de muIt| modal and mtermodal transportaﬂonihat—enhaneas—meb%y—and—eeenemre
theredshe faC|I|t|es and services to increase access for all persons and businesses and to ensure
economic well-being and quality of life without undue burden placed on any community;

(3) to provide areasonable travel time for commuters;

(4) to enhance economic development and provide for the economical, efficient, and safe
movement of goods to and from markets by rail, highway, and waterway;

(5) to encourage tourism by providing appropriate transportation to Minnesota facilities
designed to attract tourists and to enhance the appeal, through transportation investments, of tourist
destinations across the state;

(6) to provide transit services+threughedt-to al countiesin the state to meet the needs of transit
users,

(7) to promote preduetivity accountability through system systematic management of system
performance and productivity through the utilization of technological advancements,

(8) to maximize the long-term benefits received for each state transportation investment;

(9) to provide for and prioritize funding $er of transportation investments that—at-a-mHHALA;-
presenves-the-transpertation-tafrastructure ensures that the state's transportation infrastructure is

maintained in a state of good repair;

(10) to ensure that the planning and implementation of all modes of transportation are consistent
with the environmental and energy goals of the state;

(12) to promote and increase the use of high-occupancy vehicles and low-emission vehicles;

(12) to provide an air transportation system sufficient to encourage economic growth and allow
al regions of the state the ability to participate in the global economy;

(13) to increase transit- use of transit as a percentage of al trips statewide by giving highest
priority to the transportation modes with the greatest people-moving capacity and lowest long-term
economic and environmental cost;

(14) to promote and increase bicycling and walking as a percentage of al trips as ar
energy-efficient, nonpolluting, and healthful-form healthy forms of transportation;

(15) to reduce greenhouse gas emissions from the state's transportation sector; and
(16) to accomplish these goals with minimal impact on the environment.
Sec. 27. Minnesota Statutes 2008, section 174.02, subdivision 1a, is amended to read:

Subd. la. Mission; efficiency; legislative report, recommendations. It is part of the
department's mission that within the department's resources the commissioner shall endeavor to:

(1) prevent the waste or unnecessary spending of public money;

(2) useinnovativefiscal and human resource practicesto managethe state'sresourcesand operate
the department as efficiently as possible;
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(3) minimize the degradation of air and, water quality, and the climate, including reduction in
greenhouse gas emissions;

(4) coordinate the department's activities wherever appropriate with the activities of other
governmental agencies,

(5) usetechnol ogy where appropriate to increase agency productivity, improve customer service,
increase public access to information about government, and increase public participation in the
business of government;

(6) utilize constructive and cooperative labor-management practices to the extent otherwise
required by chapters 43A and 179A;

(7) report to the legidlature on the performance of agency operations and the accomplishment of
agency goalsin the agency's biennial budget according to section 16A.10, subdivision 1; and

(8) recommend to the legislature appropriate changes in law necessary to carry out the mission
and improve the performance of the department.

Sec. 28. [174.285] MINNESOTA COUNCIL ON TRANSPORTATION ACCESS.

Subdivision 1. Council established. A Minnesota Council on Transportation Access is
established to study, evaluate, oversee, and make recommendations to improve the coordination,
availability, accessibility, efficiency, cost-effectiveness, and safety of transportation services
provided to the transit public. "Transit public" means those persons who utilize public transit and
those who, because of mental or physical disability, income status, or age are unable to transport
themselves and are dependent upon others for transportation services.

Subd. 2. Duties of council. In order to accomplish the purposes in subdivision 1, the council
shall adopt a biennial work plan that must incorporate the following activities:

(1) compileinformation on existing transportation alternativesfor thetransit public, and serve as
aclearinghouse for information on services, funding sources, innovations, and coordination efforts;

(2) identify best practices and strategies that have been successful in Minnesota and in other
states for coordination of local, regional, state, and federal funding and services;

(3) recommend statewide objectives for providing public transportation services for the transit
public;

(4) identify barriers prohibiting coordination and accessibility of public transportation services
and aggressively pursue the elimination of those barriers;

(5) recommend policies and procedures for coordinating local, regional, state, and federa
funding and services for the transit public;

(6) identify stakeholders in providing services for the transit public, and seek input from them
concerning barriers and appropriate strategies,

(7) recommend guidelinesfor devel oping transportation coordination plansthroughout the state;

(8) encourage all state agencies participating in the council to purchase trips within the
coordinated system;




6068 JOURNAL OF THE SENATE [58TH DAY

(9) facilitate the creation and operation of transportation brokerages to match riders to
the appropriate service, promote shared dispatching, compile and disseminate information on
transportation options, and promote regional communication;

(10) encourage volunteer driver programs and recommend legislation to address liability and
insurance issues;

(12) recommend minimum performance standards for delivery of services,

(12) identify methods to eliminate fraud and abuse in special transportation services;

(13) develop astandard method for addressing liability insurance requirementsfor transportation
services purchased, provided, or coordinated;

(14) design and devel op acontracting templatefor providing coordinated transportation services;

(15) recommend an interagency uniform contracting and billing and accounting system for
providing coordinated transportation services;

(16) encourage the design and development of training programs for coordinated transportation
services,

(17) encourage the use of public school transportation vehicles for the transit public;

(18) develop an alocation methodology that equitably distributes transportation funds to
compensate units of government and all entities that provide coordinated transportation services;

(19) identify policies and necessary legislation to facilitate vehicle sharing; and

(20) advocate aggressively for eliminating barriers to coordination, implementing coordination
strategies, enacting necessary legislation, and appropriating resources to achieve the council's
objectives.

Subd. 3. Membership. (a) The council is comprised of the following 17 members.

(1) two members of the senate appointed by the Subcommittee on Committees of the Committee
on Rules and Administration, one of whom must be a member of the minority;

(2) two members of the house of representatives, one appointed by the speaker of the house and
one appointed by the minority leader;

(3) one representative from the Office of the Governor;

(4) one representative from the Council on Disability;

(5) one representative from the Minnesota Public Transit Association;

(6) the commissioner of transportation or a designee;

(7) the commissioner of human services or a designeg;

(8) the commissioner of health or a designee;

(9) the chair of the Metropolitan Council or a designes;
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(20) the commissioner of education or a designes;

(12) the commissioner of veterans affairs or a designee;

(12) one representative from the Board on Aging;

(13) the commissioner of employment and economic development or a designee;

(14) the commissioner of commerce or a designee; and

(15) the commissioner of finance or a designee.

(b) All appointments required by paragraph (a) must be completed by August 1, 2009.

(c) The commissioner of transportation or a designee shall convene the first meeting of the
council within two weeks after the members have been appointed to the council. The members
shall elect a chairperson from their membership at the first meeting.

(d) The Department of Transportation and the Department of Human Services shall provide
necessary staff support for the council.

Subd. 4. Report. By January 15 of each year, beginning in 2011, the council shall report its
findings, recommendations, and activities to the governor's office and to the chairs and ranking
minority members of the legidative committees with jurisdiction over transportation, health, and
human services, and to the legidature as provided under section 3.195.

Subd. 5. Compensation. Members of the council shall receive compensation and reimbursement
of expenses as provided in section 15.059, subdivision 3.

Subd. 6. Expiration. This section expires June 30, 2013.

Sec. 29. Minnesota Statutes 2009, section 174.632, as added by Laws 2009, chapter 36, article
3, section 16, is amended to read:

174.632 PASSENGER RAIL; COMMISSIONER'S DUTIES.

(a) The planning, design, development, construction, operation, and maintenance of passenger
rail track, facilities, and services are governmental functions, serve apublic purpose, and are amatter
of public necessity.

(b) The commissioner is responsible for al aspects of planning, designing, developing,
constructing, equipping, operating, and maintaining passenger rail, including system planning,
aternatives analysis, environmental studies, preliminary engineering, final design, construction,
negotiating with railroads, and developing financial and operating plans.

(c) The commissioner may enter into a memorandum of understanding or agreement with a
public or private entity, including aregional railroad authority, ajoint powers board, and arailroad,
to carry out these activities.

(d) The commissioner shall preserve al railroad employee rights under the Railway Labor Act,
Federal Employers Liability Act, and Railroad Retirement and Unemployment Insurance Act, and
federal railroad safety, occupational safety, and health laws.

EFFECTIVE DATE. This section is effective the day following final enactment.
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Sec. 30. Minnesota Statutes 2008, section 174.86, subdivision 5, is amended to read:

Subd. 5. Commuter Rail Corridor Coordinating Committee. (a) A Commuter Rail Corridor
Coordinating CommitteeshaH-be is established to advise the commissioner on issuesrelating to the
alternatives analysis, environmental review, advanced corridor planning, preliminary engineering,
final design, implementation method, construction of commuter rail, public involvement, land use,
service, and safety. The Commuter Rail Corridor Coordinating Committee shall consist of:

(1) one member representing each significant funding partner in whose jurisdiction the line or
lines are located;

(2) one member appointed by each county in which the corridors are located;

(3) one member appointed by each city in which advanced corridor plansindicate that a station
may be located;

(4) two members appointed by the commissioner, one of whom shall be designated by the
commissioner as the chair of the committee;

(5) one member appointed by each metropolitan planning organization through which the
commuter rail line may pass, ane

(6) one member appointed by the president of the University of Minnesota, if a designated
corridor provides direct service to the universitys; and

(7) two ex-officio members who are members of labor organizations operating in, and with
authority for, trains or rail yards or stations junctioning with freight and commuter rail lines on
corridors, with one member appointed by the speaker of the house and the other member appointed
by the senate Rules and Administration Subcommittee on Committees.

(b) A joint powers board existing on April 1, 1999, consisting of local governments along
a commuter rail corridor, shall perform the functions set forth in paragraph (a) in place of the
committee.

(c) Notwithstanding section 15.059, subdivision 5, the committee does not expire.
Sec. 31. Minnesota Statutes 2008, section 219.01, is amended to read:
219.01 TRACK SAFETY STANDARDS; SAFETY TECHNOLOGY GRANTS.

(a) The track safety standards of the United States Department of Transportation and Federal
Railroad Administration apply to railroad trackage and are the standards for the determination of
unsafe trackage within the state.

(b) The commissioner of transportation shall apply to the Federal Railroad Administration
under Public Law 110-432, the Railroad Safety Enhancement Act of 2008 (the act), for (1) railroad
safety technology grant funding available under section 105 of the act and (2) development and
installation of rail safety technology, including provision for switch position indicator signals in
nonsignalized main track territory, under section 406 of the act. The commissioner shall respond
and make application to the Federal Railroad Administration notice of funds availability under the
Rail Safety Assurance Act in atimely manner and before the date of the program deadline to assure
full consideration of the application. The commissioner shall (i) prioritize grant requests for the
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installation of switch indicator signals on al segments of nonsignalized track where posted speeds
are in excess of 20 miles per hour and (ii) apply for grant funding in each year after 2009 until al
nonsignalized track territory in the state has switch indicator signals installed and in operation.

(c) Prior to applying for funds under paragraph (b), the commissioner shall solicit grant
requests from al eligible railroads. The commissioner shall submit written notice to the chairs of
the legislative committees with jurisdiction over transportation policy and finance of an acceptance
by aclass| or class Il railroad of federal grant program funding for switch point indicator monitor
systems.

(d) Participating railroads shall provide the 20 percent nonfederal match. Railroads shall provide
all technical documentation requested by the commissioner and required by the Federal Railroad
Administration for the applications under paragraph (b). Railroads are responsible for developing,
acquiring, and installing all rail safety technology obtained under this section in accordance with
reguirements established by the Federal Railroad Administration.

Sec. 32. Minnesota Statutes 2008, section 221.012, is amended by adding a subdivision to read:

Subd. 27a. Motor carrier of railroad employees. "Motor carrier of railroad employees’
means a motor carrier engaged in the for-hire transportation of railroad employees of aclass| or |1
common carrier, as defined in Code of Federal Regulations, title 49, part 1201, general instruction
1-1, under the terms of a contractual agreement with a common carrier, as defined in section
218.011, subdivision 10.

Sec. 33. Minnesota Statutes 2008, section 221.012, subdivision 38, is amended to read:

Subd. 38. Small vehicle passenger service. (&) "Small vehicle passenger service" means a
service provided by a person engaged in the for-hire transportation of passengers in a vehicle
designed to transport seven or fewer persons, including the driver.

(b) In the metropolitan area as defined in section 473.121, subdivision 2, "small vehicle
passenger service" also includes for-hire transportation of persons who are certified by the
Metropolitan Council to use special transportation service provided under section 473.386, in a
vehicle designed to transport not more than 15 persons including the driver, that is equipped with a
wheelchair lift and at |east three wheelchair securement positions.

(c) "Small vehicle passenger service" does not include a motor carrier of railroad employees.

Sec. 34.[221.0255] MOTOR CARRIER OF RAILROAD EMPLOYEES.

(a) A motor carrier of railroad employees must meet the requirements specified in this section,
is subject to section 221.291, and is otherwise exempt from the provisions of this chapter.

(b) A vehicle operator for amotor carrier of railroad empl oyees who transports passengers must:

(1) have avalid driver's license under chapter 171; and

(2) submit to a physical examination.

(c) The carrier must implement a policy that provides for annual training and certification of the
operator in:
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(1) safe operation of the vehicle transporting railroad employees;

(2) knowing and understanding relevant laws, rules of the road, and safety policies;

(3) handling emergency situations,

(4) proper use of seat belts;

(5) performance of pretrip and post-trip vehicle inspections, and inspection record keeping; and

(6) proper maintenance of required records.

(d) The carrier must:

(1) perform a background check or background investigation of the operator;

(2) annually verify the operator's driver's license;

(3) document meeting the requirements in this subdivision, and maintain the file at the carrier's
business location;

(4) maintain liability insurance in a minimum amount of $5,000,000 regardless of the seating
capacity of the vehicle; and

(5) maintain uninsured and underinsured coverage in a minimum amount of $1,000,000.

If a party contracts with the motor carrier on behalf of the railroad to transport the railroad
employees, then the insurance requirements may be satisfied by either that party or the motor
carrier, so long as the motor carrier is a named insured or additional insured under any policy.

(e) A person who sustains a conviction of violating section 169A.25, 169A.26, 169A.27, or
169A.31, or whose driver's license is revoked under sections 169A.50 to 169A.53 of the implied
consent law, or who is convicted of or has their driver's license revoked under a similar statute or
ordinance of another state, may not operate a vehicle under this subdivision for five years from the
date of conviction. A person who sustains a conviction of a moving offense in violation of chapter
169 within threeyears of thefirst of three other moving offenses may not operate avehicle under this
subdivision for one year from the date of the last conviction. A person who has ever been convicted
of a disgualifying offense as defined in section 171.3215, subdivision 1, paragraph (c), may not
operate a vehicle under this subdivision.

(f) An operator who sustains a conviction as described in paragraph (€) while employed by the
carrier shall report the conviction to the carrier within ten days of the date of the conviction.

(g) A carrier must implement a mandatory alcohol and controlled substance testing program as
provided under sections 181.950 to 181.957 that consists of preemployment testing, post-accident
testing, random testing, reasonabl e suspicion testing, return-to-duty testing, and follow-up testing.

(h) A motor carrier of railroad employees shall not allow or requireadriver to drive or remain on
duty for more than: ten hours after eight consecutive hours off duty; 15 hours of combined on-duty
time and drive time since last obtaining eight consecutive hours of off-duty time; or 70 hours of
on-duty and drive time in any period of eight consecutive days. After 24 hours off duty, a driver
begins a new seven consecutive day period and on-duty time is reset to zero.
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(i) An operator who encounters an emergency and cannot, because of that emergency, safely
complete a transportation assignment within the ten-hour maximum driving time permitted
under paragraph (h), may drive for not more than two additional hours in order to complete that
transportation assignment or to reach a place offering safety for the occupants of the vehicle and
security for the transport motor vehicle, if the transportation assignment reasonably could have
been completed within the ten-hour period absent the emergency.

(1) A carrier shall maintain and retain for a period of six months accurate time records that show
the time the driver reports for duty each day; the total number of hours of on-duty time for each
driver for each day; the time the driver is released from duty each day; and the total number of
hours driven each day.

(k) For purposes of this subdivision, the following terms have the meanings given:

(1) "conviction" has the meaning given in section 609.02; and

(2) "on-duty time" means all time at a terminal, facility, or other property of a contract carrier
or on any public property waiting to be dispatched. "On-duty time" includes time spent inspecting,
servicing, or conditioning the vehicle.

EFFECTIVE DATE. Paragraph (d), clause (5), is effective July 1, 2010.
Sec. 35. Minnesota Statutes 2008, section 360.031, is amended to read:
360.031 DEFINITION OF MUNICIPALITY.

For the purposes of sections 360.031 to 366:845 360.074, (except section 360.042),
"municipality” means any county, city, town, or airport authority of this state.

Sec. 36. Minnesota Statutes 2008, section 360.0425, is amended to read:
360.0425 GENERAL POWERS OF AUTHORITY.

An airport authority created under section 360.0426 has al the powers granted a municipality
under sections 360.032 to 366-046 360.074.

Sec. 37. Minnesota Statutes 2008, section 473.167, subdivision 2a, is amended to read:

Subd. 2a. Hardship L oansfor acquisition and relocation. (a) The council may make hardship
loans to acquiring authorities within the metropolitan area to purchase homestead property located
in a proposed state trunk highway right-of-way or project, and to provide relocation assistance.
Acquiring authorities are authorized to accept the loans and to acquire the property. Except as
provided in this subdivision, the loans shall be made as provided in subdivision 2. Loans shall bein
the amount of the fair market value of the homestead property plus relocation costs and less salvage
value. Before construction of the highway begins, the acquiring authority shall convey the property
to the commissioner of transportation at the same price it paid, plus relocation costs and less its
salvage value. Acquisition and assistance under this subdivision must conform to sections 117.50
to 117.56.

(b) The council may make hardship loans only when:
(2) the owner of affected homestead property requests acquisition and rel ocation assistance from
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an acquiring authority;
(2) federal or state financial participation is not available;

(3) the owner is unable to sell the homestead property at its appraised market value because
the property islocated in a proposed state trunk highway right-of-way or project asindicated on an
official map or plat adopted under section 160.085, 394.361, or 462.359; and

(4) the council agrees to and approves the fair market value of the homestead property, which
approval shall not be unreasonably withhel d--and.

(c) For purposes of this subdivision, the following terms have the meanings given them.

(1) "Acquiring authority" means counties, towns, and statutory and home rule charter citiesin
the metropolitan area.

(2) "Homestead property” means a single-family dwelling occupied by the owner, and the
surrounding land, not exceeding atotal of ten acres.

(3) "Salvage value" means the probable sale price of the dwelling and other property that is
severable from the land if offered for sale on the condition that it be removed from the land at the
buyer's expense, allowing a reasonable time to find a buyer with knowledge of the possible uses
of the property, including separate use of serviceable components and scrap when there is no other
reasonable prospect of sale.

Sec. 38. Minnesota Statutes 2008, section 473.411, subdivision 5, is amended to read:

Subd. 5. Use of public roadways and appurtenances. The council may use for the purposes
of sections 473.405 to 473.449 upon the conditions stated in this subdivision any state highway or
other public roadway, parkway, or lane, or any bridge or tunnel or other appurtenance of aroadway,
without payment of any compensation, provided the use does not interfere unreasonably with the
public use or maintenance of the roadway or appurtenance or entail any substantial additional costs
for maintenance. The provisions of this subdivision do not apply to the property of any common
carrier railroad or common carrier railroads. The consent of the public agency in charge of such
state highway or other public highway or roadway or appurtenanceis not required; except that if the
council seeksto use adesignated parkway for regular route servicein thecity of Minneapolis, it must
obtain permission from and is subject to reasonable limitations imposed by ajoint board consisting
of two representatives from the council, two members of the board of park commissioners, and a
fiftth member jointly selected by the representatives-of-the-ceunet-ane-thepark other members of
the board. If the use is a designated Minneapolis parkway for regular route service adjacent to the
city of Minneapolis, it must obtain permission from and is subject to reasonable limitationsimposed
by ajoint board consisting of two representatives from the council, two members of the board of
park commissioners, and afifth member jointly selected by other members of the board. The joint
board must include a nonvoting member appointed by the council of the city in which the parkway
is located.
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The board of park commissioners and the council may designate persons to sit on the joint
board. In considering a request by the council to use designated parkways for additional routes or
trips, the joint board consisting of the council or their designees, the board of park commissioners
or their designees, and the fifth member, shall base its decision to grant or deny the request based
on the criteria to be established by the joint board. The decision to grant or deny the request must
be made within 45 days of the date of the request. The park board must be notified immediately
by the council of any temporary route detours. If the park board objects to the temporary route
detours within five days of being notified, the joint board must convene and decide whether to grant
the request, otherwise the request is deemed granted. If the agency objects to the proposed use
or claims reimbursement from the council for additional cost of maintenance, it may commence
an action against the council in the district court of the county wherein the highway, roadway, or
appurtenance, or mgjor portion thereof, is located. The proceedings in the action must conform to
the Rules of Civil Procedure applicable to the district courts. The court shall sit without jury. If the
court determinesthat the use in question interferes unreasonably with the public use or maintenance
of the roadway or appurtenance, it shall enjoin the use by the council. If the court determinesthat the
use in question does not interfere unreasonably with the public use or maintenance of the roadway
or appurtenance, but that it entails substantial additional maintenance costs, the court shall award
judgment to the agency for the amount of the additional costs. Otherwise the court shall award
judgment to the council. An aggrieved party may appeal from the judgment of the district court in
the same manner as is provided for such appeals in other civil actions. The council may also use
land within the right-of-way of any state highway or other public roadway for the erection of traffic
control devices, other signs, and passenger shelters upon the conditions stated in this subdivision
and subject only to the approval of the commissioner of transportation where required by statute,
and subject to the express provisions of other applicable statutes and to federal requirements where
necessary to qualify for federal aid.

Sec. 39. Minnesota Statutes 2008, section 514.18, subdivision 1a, is amended to read:

Subd. 1a. Towed motor vehicles. A person who tows and stores a motor vehicle at the request
of alaw enforcement officer shall have alien on the motor vehicle for the value of the storage and
towing and the right to retain possession of the motor vehicle until the lien is lawfully discharged.

This section does not apply to tows autherized-H-seetion-169-041—subdivisien-4—elause{1) of

vehicles parked in violation of snow emergency regulations.

Sec. 40. Laws 2008, chapter 287, article 1, section 118, is amended to read:
Sec. 118. STUDY OF TRANSPORTATION LONG-RANGE SOLUTIONS.

(8 The commissioner of transportation shall conduct a study in consultation with other
state agencies and key stakeholders to evaluate the current and long-range needs of the state's
transportation system, and investigate possible strategies to meet these needs.

(b) The study must include, but is not limited to:
(2) evaluation of the current needs of the state's highway systems, bridges, and transit;

(2) analysis and quantification of the needs for the next 20 years of the state's highway systems,
bridges, and transit;

(3) comparison of estimates of revenues raised by current transportation funding sources, with
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long-term needs of the state's transportation system,

(4) identification of options for maintenance and improvement of the state's transportation
system with specific reference to the effects of potential increases in vehicle fuel economy,
availability of alternative modes of transportation, and extreme fuel price volatility on future
transportation revenues,

(5) analysisof alternative pricing options utilized in other statesand countries, and their potential
for use, public acceptance, aleviation of congestion, and revenue generation in this state; and

(6) identification of options for road-use pricing, other aternative financing mechanisms with
particular consideration of key environmental impacts such as air quality, water quality, and
greenhouse gas emissions, and estimates of implementation costs, user costs, and revenue; and

(7) analysis of the potential impact of recent and forecast demographic, socioeconomic, and
travel trends on systemwide travel demand and the impact of changing travel demand on:

(i) transportation system needs, including infrastructure, facilities, and services,

(ii) air pollution; and

(iii) future transportation revenues.

The analysis required in clause (7) must take into account variability among the department's
districts and must consider findings from the 2008 National Household Travel Survey. The
commissioner shall collaborate with the Metropolitan Council on the council's land use and
planning resources report to help determine how land use variability may play a role in future
travel demand.

(c) The commissioner shall report the results of the study to the legislature no later than
Nevember3;-2009 January 15, 2010.

Sec. 41. Laws 2008, chapter 287, article 1, section 122, is amended to read:
Sec. 122. NULLIFICATION OF EXPEDITED TOWN ROAD EXTINGUISHMENT.

(a) Any extinguishment of town interest in atown road under Minnesota Statutes, section 164.06,
subdivision 2, is hereby nullified if:

(1) theinterest was not recorded or filed with the county recorder but was recorded or filed with
the county auditor prior to 1972;

(2) the state or a political subdivision has constructed or funded a road or bridge improvement
on aright-of-way affected by the interest;

(3) the affected road was the only means of access to a property;
(4) the extinguishment took place within the last ten years; and

(5) aperson whose only accessto property was|ost because of the extinguishment filesa petition
of anullification with the town board stating that the person's property became landlocked because
of the extinguishment and that the road satisfies all of the requirements of paragraph (a), clauses (1)
to (4). A copy of the road order found filed or recorded with the county auditor must be attached to
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the petition. The town shall file the petition with the county auditor and record it with the county
recorder.

(b) Notwithstanding Minnesota Statutes, sections 164.08, subdivision 1, and 541.023, for any
nullification under paragraph (a), the affected road is hereby deemed to be a cartway. No additional
damages or other payments may be required other than those paid at the time the fee interest was
originally acquired and the order filed with the county auditor. A cartway created by this paragraph
may be converted to a private driveway under Minnesota Statutes, section 164.08, subdivision 2.

(c) For purposes of this section, "affected road" means the road in which the town board
extinguished its interest.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 42. TRUNK HIGHWAY 19 CLOSURE IN NEW PRAGUE.

The commissioner of transportation shall annually authorize the city of New Prague to close
Route No. 100, signed as Trunk Highway 19 on the effective date of this section, from the
intersection with Route No. 13, signed as Trunk Highways 13 and 21 on the effective date of this
section, to 10th Avenue SE, located in the city of New Prague. The closure under this section
is limited to one weekend in the month of September of each year, and is for the city's annual
Dozinky Festival. The commissioner shall (1) establish reasonable requirements for traffic flow,
traffic control devices, and safety related to implementation of an appropriate detour route; and (2)
allow the road closure from 5:30 p.m. on Friday until 6:00 am. on Sunday.

Sec. 43. ADDITIONAL DEPUTY REGISTRAR OF MOTOR VEHICLESFOR CITY OF
FARMINGTON.

Notwithstanding Minnesota Statutes, section 168.33, and rules adopted by the commissioner of
public safety, limiting sitesfor the office of deputy registrar based on either the distanceto an existing
deputy registrar office or the annual volume of transactions processed by any deputy registrar, the
commissioner of public safety shall appoint a municipal deputy registrar of motor vehicles for the
city of Farmington to operate a new full-service Office of Deputy Registrar, with full authority to
function as a registration and motor vehicle tax collection bureau, at the city hall in the city of
Farmington. All other provisions regarding the appointment and operation of a deputy registrar of
motor vehicles under Minnesota Statutes, section 168.33, and Minnesota Rules, chapter 7406, apply
to the office.

EFFECTIVE DATE; LOCAL APPROVAL. This section is effective the day after the
governing body of the city of Farmington and its chief clerical officer timely complete their
compliance with Minnesota Statutes, section 645.021, subdivisions 2 and 3.

Sec. 44. ENVIRONMENTAL IMPACT STATEMENT COMPLETION.

Subdivision 1. Highway 14; New Ulm to Highway 6 segment. By December 31, 2010, the
commissioner of transportation shall submit the final environmental impact statement for the
segment of marked Trunk Highway 14 from the City of New Ulm to County State-Aid Highway 6
in the county of Nicollet to the Federal Highway Administration in the United States Department
of Transportation.

Subd. 2. Highway 14; Highway 218 to Highway 56 segment. By May 31, 2010, the
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commissioner of transportation shall submit the final environmental impact statement for the
segment of marked Trunk Highway 14 from its intersection with marked Trunk Highway 218 in
Owatonnato marked Trunk Highway 56 in Dodge Center to the Federal Highway Administration
in the United States Department of Transportation.

Subd. 3. Monthly report. If the commissioner of transportation does not meet the requirements
of subdivision 1 or 2, the commissioner must report monthly, by the 15th of each month in writing,
to the chairs and ranking members of the standing committees of the house of representatives and
senate having jurisdiction over transportation issues, and post on the department's Web site the
following information:

(1) the stage of the environmental impact statement process in which the department failed to
meet the environmental impact statement submission deadline specified in subdivision 1 or 2;

(2) the cause of the department's failure to meet the environmental impact statement submission
deadline;

(3) the estimated time needed to resol ve the cause of thefailure to meet the environmental impact
statement submission deadline; and

(4) the revised date of completing and submitting the environmental impact statement, if
applicable.

Monthly reports required under this subdivision must begin January 15, 2011, if the deadline
specified in subdivision 1 is not met, and June 15, 2010, if the deadline specified in subdivision
2 is not met. The monthly reports must continue and be updated to reflect new information until
the required environmental impact statements are submitted to the United States Department of
Transportation.

Subd. 4. Resources. The commissioner shall perform the duties required under this section
within existing appropriations allocated to transportation districts 6 and 7.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 45. RAIL GRANT FUNDING APPLICATION.

The commissioner of transportation shall work in cooperation with the state of Wisconsin
to prepare and submit timely application for grant funding relating to the planning, design,
development, and construction of a high-speed passenger rail line connecting Chicago, La Crosse,
and the Twin Cities including the Union Depot Concourse Multimodal Transit Hub.

Sec. 46. REPEALER.

(a) Minnesota Statutes 2008, sections 13.721, subdivision 4; and 221.0355, subdivisions 1, 2, 3,
4,5,6,7,7a,8,9, 10, 11, 12, 13, 14, 16, 17, and 18, are repea ed.

(b) Minnesota Statutes 2008, section 169.041, subdivisions 3 and 4, are repeal ed.
Sec. 47. EFFECTIVE DATE.
Sections 13, 15, and 16 are effective August 1, 2009, and expire July 31, 2012."

Delete the title and insert:
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"A bill for an act relating to transportation; modifying or adding provisions relating to
transportation construction impacts on business, rest areas, highways, bridges, deputy registrars,
vehicles, fees, impounds, mini trucks, towing, intersection gridliock, bus operation, various traffic
regulations, cargo tank vehicle weight exemptions, transportation department goals and mission, a
Minnesota Council of Transportation Access, a Commuter Rail Corridor Coordinating Committee,
railroad track safety, motor carriers of railroad employees, airport authorities, property acquisition
for highways, transit, town road interest extinguishment nullification, closure of highway 19,
submission of final environmental impact statements regarding highways, and rail grant funding;
requiring study and reports; making technical and clarifying changes, amending Minnesota Statutes
2008, sections 160.165, as added; 161.14, subdivision 62, as added, by adding subdivisions;
165.14, subdivisions 4, 5; 168.33, subdivisions 2, 7; 168B.06, subdivision 1; 168B.07, subdivision
3; 169.011, by adding a subdivision; 169.041, subdivision 5; 169.045; 169.15; 169.306; 169.71,
subdivision 1, as amended; 169.865, subdivision 1; 169.87, by adding a subdivision; 169A.275,
subdivision 7, as amended; 171.306, subdivisions 1, as amended, 3, as amended; 174.01,
subdivisions 1, 2; 174.02, subdivision la, 174.632, as added; 174.86, subdivision 5; 219.01;
221.012, subdivision 38, by adding a subdivision; 360.031; 360.0425; 473.167, subdivision 2g;
473.411, subdivision 5; 514.18, subdivision 1a; Laws 2008, chapter 287, article 1, sections 118;
122; proposing coding for new law in Minnesota Statutes, chapters 160; 174; 221; repealing
Minnesota Statutes 2008, sections 13.721, subdivision 4; 169.041, subdivisions 3, 4; 221.0355,
subdivisions 1, 2, 3, 4,5, 6, 7, 74, 8, 9, 10, 11, 12, 13, 14, 16, 17, 18."

We request the adoption of this report and repassage of the hill.

House Conferees. (Signed) Frank Hornstein, Marsha Swails, Terry Morrow, Bobby Joe
Champion, Dean Urdahl

Senate Conferees: (Signed) Steve Murphy, D. Scott Dibble, Dick Day, John Doll, Katie Sieben

Senator Murphy moved that the foregoi ng recommendations and Conference Committee Report
on H.F. No. 928 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The mation prevailed. So the recommendations and Conference Committee Report
were adopted.

H.F. 928 was read the third time, as amended by the Conference Committee, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
Theroll was called, and there were yeas 59 and nays 2, as follows:

Those who voted in the affirmative were:

Bakk Fischbach Koering Olson, G. Senjem
Berglin Fobbe Kubly Olson, M. Sheran
Betzold Foley Langseth Ortman Sieben
Bonoff Gerlach Limmer Pappas Skoe
Carlson Gimse Lourey Pariseau Skogen
Chaudhary Hann Lynch Pogemiller Sparks
Clark Higgins Marty Prettner Solon Stumpf
Dahle Ingebrigtsen Metzen Robling Tomassoni
Day Johnson Michel Rosen Vandeveer
Dibble Jungbauer Moua Rummel Vickerman

Dall Kelash Murphy Saltzman Wiger
Erickson Ropes Koch Olseen Scheid
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Those who voted in the negative were:
Latz Rest

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 1849, and repassed said bill in accordance with the report
of the Committee, so adopted.

House File No. 1849 is herewith transmitted to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Transmitted May 17, 2009

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1849

A bill for an act relating to local government; removing, extending, or modifying certain
mandates upon local governmental units; changing appropriations for certain costs of Office of
Administrative Hearings, amending Minnesota Statutes 2008, sections 16C.28, subdivision 1&;
306.243, by adding a subdivision; 326B.145; 344.18; 365.28; 375.055, subdivision 1; 375.12,
subdivision 2; 382.265; 383B.021; 384.151, subdivision 1la; 385.373, subdivision 1la;, 386.015,
subdivision 2; 387.20, subdivisions 1, 2; 415.11, by adding a subdivision; 429.041, subdivisions 1,
2; 469.015; 473.862; 641.12, subdivision 1; proposing coding for new law in Minnesota Statutes,
chapter 14; repealing Minnesota Statutes 2008, sections 373.42; 384.151, subdivisions 1, 3;
385.373, subdivisions 1, 3; 386.015, subdivisions 1, 4; 387.20, subdivision 4.

May 17, 2009
The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

We, the undersigned conferees for H. F. No. 1849 report that we have agreed upon theitemsin
dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No. 1849 be further amended as
follows;

Delete everything after the enacting clause and insert:

"Section 1. [14.128] EFFECTIVE DATE FOR RULES REQUIRING LOCAL
IMPLEMENTATION.
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Subdivision 1. Deter mination. An agency must determineif alocal government will berequired
to adopt or amend an ordinance or other regulation to comply with a proposed agency rule. An
agency must make this determination before the close of the hearing record or before the agency
submitstherecord to the administrativelaw judgeif thereisno hearing. Theadministrativelaw judge
must review and approve or disapprove the agency's determination. "Loca government” means a
town, county, or home rule charter or statutory city.

Subd. 2. Effective dates. If the agency determines that the proposed rule requires adoption or
amendment of an ordinance or other regulation, or if the administrative law judge disapproves the
agency's determination that the rule does not have this effect, the rule may not become effective
until:

(1) the next July 1 or January 1 after notice of final adoption is published in the State Register;
or

(2) alater date provided by law or specified in the proposed rule.

Subd. 3. Exceptions. Subdivision 2 does not apply:

(1) to arule adopted under section 14.388, 14.389, or 14.3895, or under another law specifying
that the rulemaking procedures of this chapter do not apply;

(2) if the agency has been directed by law to adopt the rule or to commence the rulemaking
process,

(3) if the administrative law judge approves an agency's determination that the rule has been
proposed pursuant to a specific federal statutory or regulatory mandate that requires the rule to take
effect before the date specified in subdivision 1; or

(4) if the governor waives application of subdivision 2.

Sec. 2. Minnesota Statutes 2008, section 168.33, subdivision 7, is amended to read:

Subd. 7. Filing fees; allocations. (a) In addition to all other statutory fees and taxes, afiling fee
of:

(1) $4.50 isimposed on every vehicle registration renewal, excluding pro rate transactions; and
(2) $8.50 isimposed on every other type of vehicle transaction, including pro rate transactions;

except that afiling fee may not be charged for a document returned for arefund or for a correction
of an error made by the Department of Public Safety, a dealer, or a deputy registrar. The filing fee
must be shown as a separate item on al registration renewal notices sent out by the commissioner.
No filing fee or other fee may be charged for the permanent surrender of atitle for avehicle.

(b) The feesimposed under paragraph (a) may be paid by credit card or debit card. The deputy
registrar may collect asurcharge on the fee not to exceed the cost of processing acredit card or debit
card transaction, in accordance with emergency rules established by the commissioner of public
safety.

(c) All of the fees collected under paragraph (a), clause (1), by the department, must be paid into
the vehicle services operating account in the special revenue fund under section 299A.705. Of the
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fee collected under paragraph (a), clause (2), by the department, $3.50 must be paid into the general
fund with the remainder deposited into the vehicle services operating account in the special revenue
fund under section 299A.705.

EFFECTIVE DATE. This section is effective for fees collected after July 31, 2009.
Sec. 3. Minnesota Statutes 2008, section 306.243, is amended by adding a subdivision to read:

Subd. 6. Abandonment; end of operation as cemetery. A county that has accepted
responsibility for an abandoned cemetery may prohibit further burials in the abandoned cemetery,
and may cease all acceptance of responsibility for new burials.

Sec. 4. Minnesota Statutes 2008, section 326B.145, is amended to read:
326B.145 ANNUAL REPORT.

Begianing—with—thefirst—repert—fited—by—Junre—30—2003- Each municipality shall annually
report by June 30 to the department, in a format prescribed by the department, all construction

and development-related fees collected by the municipality from developers, builders, and
subcontractors if the cumulative fees collected exceeded $5,000 in the reporting year, except that,
for reports due June 30, 2009, to June 30, 2013, the reporting threshold is $10,000. The report must
include:

(2) the number and valuation of units for which fees were paid;

(2) the amount of building permit fees, plan review fees, administrative fees, engineering fees,
infrastructure fees, and other construction and development-rel ated fees; and

(3) the expenses associated with the municipal activities for which fees were collected.
EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 5. Minnesota Statutes 2008, section 331A.02, subdivision 1, is amended to read:

Subdivision 1. Qualification. No newspaper in this state shall be entitled to any compensation
or fee for publishing any public notice unless it is a qualified newspaper. A newspaper that is
not qualified must inform a public body that presents a public notice for publication that it is not
qualified. To be qualified, a newspaper shall:

(a) be printed in the English language in newspaper format and in column and sheet form
equivalent in printed space to at least 1,000 square inches, or 800 square inches if the political
subdivision the newspaper purports to serve has a population of under 1,300 and the newspaper
does not receive a public subsidy;

(b) if adaily, be distributed at least five days each week. If not a daily, the newspaper may be
distributed twice a month with respect to the publishing of government public notices. In any week
in which alegal holiday isincluded, not more than four issues of adaily paper are necessary;

(c) in at least half of its issues each year, have ho more than 75 percent of its printed space
comprised of advertising material and paid public notices. In al of its issues each year, have 25
percent, if published more often than weekly, or 50 percent, if weekly, of its news columns devoted
to news of local interest to the community which it purportsto serve. Not more than 25 percent of its
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total nonadvertising column inchesin any issue may wholly duplicate any other publication unless
the duplicated material is from recognized general news services;

(d) becirculatedinthepoalitical subdivisionwhichit purportsto serve, and either have at | east 560
400 copies regularly delivered to paying subscribers, or 250 copies delivered to paying subscribers
if the political subdivision it purports to serve has a population of under 1,300, or have at least 500
400 copies regularly distributed without charge to local residents, or 250 copies distributed without
charge to local residents if the political subdivision it purports to serve has a population of under
1,300;

(e) have its known office of issue established in either the county in which lies, in whole or in
part, the political subdivision which the newspaper purports to serve, or in an adjoining county;

(f) file acopy of each issue immediately with the State Historical Society;

(g) be made available at single or subscription prices to any person or entity requesting the
newspaper and making the applicable payment, or be distributed without charge to local residents;

(h) have complied with all the foregoing conditions of this subdivision for at least one year
immediately preceding the date of the notice publication;

(i) between September 1 and December 31 of each year publish asworn United States Post Office
periodical s-class statement of ownership and circulation or astatement of ownership and circulation
verified by arecognized independent circulation auditing agency covering a period of at least one
year ending no earlier than the June 30 preceding the publication deadline. When publication occurs
after December 31 and before July 1, qualification shall be effective from the date of the filing
described in paragraph (j) through December 31 of that year; and

(j) after publication, submit to the secretary of state by December 31 a filing containing the
newspaper's name, address of its known office of issue, telephone number, and a statement that it
has complied with al of the requirements of this section. Thefiling must be accompanied by afee of
$25. The secretary of state shall make available for public inspection alist of newspapers that have
filed. Acceptance of afiling does not constitute a guarantee by the state that any other qualification
has been met.

Sec. 6. Minnesota Statutes 2008, section 344.18, is amended to read:
344.18 COMPENSATION OF VIEWERS.
Fence viewers must be paid for their services by the person employing them attherateoF-$15

f-enee—v-layeps—must—be—Fetumed—te—t-he-depes-@eF The town board may by r&eolutlon require the

person employing the fence viewers to post abond or other security acceptable to the board for the
total estimated costs before the viewing takes place. The total estimated costs may include the cost
of professional and other services, hearing costs, administrative costs, recording costs, and other
costs and expenses which the town may incur in connection with the viewing.

Sec. 7. Minnesota Statutes 2008, section 365.28, is amended to read:
365.28 PUBLIC BURIAL GROUND ISTOWN'SAFTER TEN YEARS.
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A tract of land in atown becomes town property after it has been used as a public buria ground
for ten years if the tract is not owned by a cemetery association. The town board shall control the
burial ground as it controls other town cemeteries. A town that has accepted responsibility for an
abandoned cemetery may prohibit further burials in the abandoned cemetery, and may cease al
acceptance of responsibility for new burials.

Sec. 8. Minnesota Statutes 2008, section 375.055, subdivision 1, is amended to read:

Subdivision 1. Fixed by county board. (a8) The county commissioners in al counties,
except Hennepin and Ramsey, shall receive as compensation for services rendered by them for
their respective counties, annual salaries and in addition may receive per diem payments and
reimbursement for necessary expenses in performing the duties of the office as set by resolution
of the county board. The salary and schedule of per diem payments shall not be effective until
January 1 of the next year. The resolution shall contain a statement of the new salary on an
annual basis. The board may establish a schedule of per diem payments for service by individua
county commissioners on any board, committee, or commission of county government including
committees of the board, or for the performance of services by individual county commissioners
when required by law. In addition to its publication in the official newspaper of the county as
part of the proceedings of the meeting of the county board, the resolution setting the salary and
schedule of per diem payments shall be published in one other newspaper of the county, if thereis
one located in a different municipality in the county than the official newspaper. The salary of a
county commissioner or the schedule of per diem payments shall not change except in accordance
with this subdivision.

(b) Notwithstanding paragraph (@), a resolution adopted by the county board to decrease
commissioners salaries or per diem payments may take effect at any time.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 9. Minnesota Statutes 2008, section 375.12, subdivision 2, is amended to read:

Subd. 2. Small claims totaled. Individualized itemized accounts, claims or demands allowed
by the county board pursuant to section 471.38, subdivision 1, need not be published pursuant to
subdivision 1, if theamount allowed from each claim is$360 $2,000 or less. The official proceedings
following the itemization of accounts required shall contain a statement showing the total number
of claims that did not exceed $366 $2,000 and their total dollar amount.

Sec. 10. Minnesota Statutes 2008, section 382.265, is amended to read:
382.265 CLERK HIRE IN CERTAIN COUNTIES.

In al counties of this state where the amount of clerk hire now or hereafter provided by law for
any county office shall be insufficient to meet the requirements of said office, the county officer in
need of additional clerk hire shall prepare a petition and statement setting forth therein the amount
of additional clerk hire needed and file the same with the county auditor, who shall present the
sameto the board of county commissioners at the next meeting of said board. If the board of county
commissionersshall grant said petition by mgjority vote of all members elected to the board, thenthe
amount of additional clerk hire requested in said petition shall thereupon become effective for said
office. Said board shall act on any such petition within 60 daysfrom thetimeit hasbeen filed with the
county auditor. If the board of county commissioners shall determine that the amount of additional
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clerk hire requested in said petition is excessive and more than is necessary for said office, it shall

Sec. 11. Minnesota Statutes 2008, section 383B.021, is amended to read:
383B.021 COMPENSATION.

No per diem payment shall be allowed county board members for service on the county board
or any other county body. County board members shall pay for parking in county owned parking
facilities where payment is required. County board members may be allowed mileage for use of
their personal automobile at a rate per mile.

The Hennepin County board may set the salary of board members by resolution limited to
that subject. The salary must be stated as a fixed dollar amount. Adjustments in commissioners
salaries shall be adopted by the county board by resolution prior to a general election to take effect
January 1 of the succeeding year, except that a resolution adopted by the county board to decrease
commissioners salaries may take effect at any time. Any resolution that makes an adjustment must
state the change and the resulting salary for a member as fixed dollar amounts.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 12. Minnesota Statutes 2008, section 384.151, subdivision 1a, is amended to read:

Subd. 1la. Implementation. () The county board of each of the counties speeifiedHr-subdivisien
4 of less than 75,000 population annually shall set by resolution the salary of the county auditor
which shall be paid to the county auditor at such intervals as the board shall determine but not less
often than once each month.

(b) At the January meeting prior to the first date on which applicants may file for the office of
county auditor the board shall set by resolution the minimum salary to be paid the county auditor
for the term next following.

(¢) In the event a vacancy occurs in the office of county auditor the board may set the annual
salary for the remainder of the calendar year at an amount less than was set for that year.

{e)-(d) The salary of the county auditor shall not be reduced during the term for which the auditor
was elected or appointed.

£5-(e) Inthe event that duties are assigned to the auditor which arein addition to duties as auditor,
additional compensation may be provided for the additional duties. The county board by resolution
shall determine the additional compensation which shall be paid and specify the duties for which
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the additional compensation is to be paid.
Sec. 13. Minnesota Statutes 2008, section 385.373, subdivision 1a, is amended to read:

Subd. 1a. Implementation. (a) The county board of each of the counti esspeeifiedr-subdivisien
4 of less than 75,000 population annually shall set by resolution the salary of the county treasurer
which shall be paid to the county treasurer at such intervals as the board shall determine but not less
often than once each month.

(b) At the January meeting prior to the first date on which applicants may file for the office of
county treasurer the board shall set by resolution the minimum salary to be paid the county treasurer
for the term next following.

(c) In the event a vacancy occurs in the office of county treasurer the board may set the annual
salary for the remainder of the calendar year at an amount less than was set for that year.

€€} (d) The salary of the county treasurer shall not be reduced during the term for which the

treasurer was elected or appointed.

) (e) In the event that duties are assigned to the treasurer which are in addition to duties as
treasurer, additional compensation may be provided for the additional duties. The county board by
resolution shall determine the additional compensation which shall be paid and specify the duties
for which the additional compensation isto be paid.

Sec. 14. Minnesota Statutes 2008, section 386.015, subdivision 2, is amended to read:

Subd. 2. Board's salary procedure. (a) The county board of each of the counties speeified-
sabdivisten of less than 75,000 population annually shall set by resolution the salary of the county
recorder which shall be paid to the county recorder at such intervals as the board shall determine
but not less often than once each month.

(b) At the January meeting prior to the first date on which applicants may file for the office of
county recorder the board shall set by resolution the minimum salary to be paid county recorder for
the term next following.

(c) Inthe event avacancy occursin the office of the county recorder the board may set the annual
salary for the remainder of the calendar year at an amount less than was set for that year.

{e) (d) The salary of the county recorder shall not be reduced during the term for which the
recorder is elected or appointed.

{H-(e) In the event that duties are assigned to the county recorder which are in addition to duties
as county recorder, additional compensation may be provided for the additional duties. The county
board by resolution shall determine the additional compensation which shall be paid and specify the
duties for which the additional compensation is to be paid.
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Sec. 15. Minnesota Statutes 2008, section 387.20, subdivision 1, is amended to read:
Subdivision 1. Countiesunder 75,000. {a}Fhesheriffsef-al-countiesof-the stiate with-tessthan

{b)-(a) In addition tosueh the sheriff's salary eaeh, the sheriff shall be reimbursed for all expenses

incurred in the performance of official duties for the sheriff's county and the claim for sueh the
expenses shall be prepared, allowed, and paid in the same manner as other claimsagainst countiesare
prepared, allowed, and paid except that the expensesincurred by sdehk the sheriffsin the performance
of service required of them in connection with insane persons either by adistrict court or by law and
aper diem for deputies and assistants necessarily required under sueh the performance of saeh the
services shall be allowed and paid as provided by the law regulating the apprehension, examination,
and commitment of insane persons; provided that any sheriff or deputy receiving an annual salary
shall pay over any per diem received to the county in the manner and at the time prescribed by the
county board, but not less often than once each month.

{e)(b) All claimsfor livery hire shall state the purpose for which such livery was used and have
attached thereto areceipt for the amount paid for such livery signed by the person of whom it was
hired.

£6)-(c) A county may pay asheriff or deputy ascompensation for the use of apersonal automobile
inthe performance of official dutiesamileageallowance prescribed by the county board or amonthly
or other periodic allowance in lieu of mileage. The allowance for automobile use is not subject to
limits set by other law.

Sec. 16. Minnesota Statutes 2008, section 387.20, subdivision 2, is amended to read:

Subd. 2. Board procedure, details. (a) The county board of each of the counties speeified-+
thissection of less than 75,000 population annually shall set by resolution the salary of the county
sheriff which shall be paid to the county sheriff at such intervals as the board shall determine, but
not less often than once each month.

(b) At the January meeting prior to the first date on which applicants may file for the office of
county sheriff the board shall set by resolution the minimum salary to be paid the county sheriff for
the term next following.

(c) In the event a vacancy occurs in the office of county sheriff, the board may set the annual
salary for the remainder of the calendar year at an amount less than was set for that year.
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{e)-(d) The salary of the county sheriff shall not be reduced during the term for which the sheriff
was elected or appointed.

Sec. 17. Minnesota Statutes 2008, section 415.11, is amended by adding a subdivision to read:

Subd. 3. Temporary reductions. Notwithstanding subdivision 2 or a charter provision to the
contrary, the governing body may enact an ordinance to take effect before the next succeeding
municipal election that reduces the salaries of the members of the governing body. The ordinance
shall be in effect for 12 months, unless another period of time is specified in the ordinance, after
which the salary of the members reverts to the salary in effect immediately before the ordinance
was enacted.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 18. Minnesota Statutes 2008, section 429.041, subdivision 1, is amended to read:

Subdivision 1. Plansand specifications, advertisement for bids. When the council determines
to make any improvement, it shall let the contract for al or part of the work, or order al or part of
the work done by day labor or otherwise as authorized by subdivision 2, no later than one year
after the adoption of the resolution ordering such improvement, unless a different time limit is
specifically stated in the resolution ordering the improvement. The council shall cause plans and
specifications of the improvement to be made, or if previously made, to be modified, if necessary,
and to be approved and filed with the clerk, and if the estimated cost exceeds $56;000 the amount in
section 471.345, subdivision 3, shall advertise for bids for the improvement in the newspaper and
such other papersand for such length of time asit may deem advisable. If the estimated cost exceeds
$10606,000 twice the amount in section 471.345, subdivision 3, publication shall be made no lessthan
three weeks before the last day for submission of bids once in the newspaper and at least once in
either a newspaper published in a city of the first class or a trade paper. To be €eligible as such a
trade paper, apublication shall have all the qualifications of alegal newspaper except that instead of
the requirement that it shall contain general and local news, such trade paper shall contain building
and construction news of interest to contractors in this state, anong whom it shall have a general
circulation. The advertisement shall specify the work to be done, shall state the time when the bids
will be publicly opened for consideration by the council, which shall be not less than ten days after
the first publication of the advertisement when the estimated cost is less than $106,;000 twice the
amount in section 471.345, subdivision 3, and not less than three weeks after such publication in
other cases, and shall state that no bids will be considered unless sealed and filed with the clerk
and accompanied by a cash deposit, cashier's check, bid bond, or certified check payable to the
clerk, for such percentage of the amount of the bid as the council may specify. In providing for the
advertisement for bids the council may direct that the bids shall be opened publicly by two or more
designated officers or agents of the municipality and tabulated in advance of the meeting at which
they are to be considered by the council. Nothing herein shall prevent the council from advertising
separately for various portions of the work involved in an improvement, or from itself, supplying
by such means as may be otherwise authorized by law, al or any part of the materials, supplies, or
equipment to be used in theimprovement or from combining two or more improvementsin asingle
set of plans and specifications or a single contract.

Sec. 19. Minnesota Statutes 2008, section 429.041, subdivision 2, is amended to read:
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Subd. 2. Contracts; day labor. In contracting for an improvement, the council shall require the
execution of one or more written contracts and bonds, conditioned as required by law. The council
shall award the contract to the lowest responsible bidder or it may reject al bids. If any bidder
to whom a contract is awarded fails to enter promptly into a written contract and to furnish the
required bond, the defaulting bidder shall forfeit to the municipality the amount of the defaulter's
cash deposit, cashier's check, bid bond, or certified check, and the council may thereupon award
the contract to the next lowest responsible bidder. When it appears to the council that the cost of
the entire work projected will be less than $56,800 the amount in section 471.345, subdivision 3,
or whenever no bid is submitted after proper advertisement or the only bids submitted are higher
than the engineer's estimate, the council may advertise for new bids or, without advertising for bids,
directly purchase the materias for the work and do it by the employment of day labor or in any
other manner the council considers proper. The council may have the work supervised by the city
engineer or other qualified person but shall have the work supervised by a registered engineer if
done by day labor and it appears to the council that the entire cost of all work and materials for the
improvement will be morethan $25,000 the lowest amount in section 471.345, subdivision 4. In case
of improper construction or unreasonabl e delay in the prosecution of the work by the contractor, the
council may order and cause the suspension of the work at any time and relet the contract, or order
areconstruction of any portion of the work improperly done, and where the cost of completion or
reconstruction necessary will be less than $56,000 the amount in section 471.345, subdivision 3, the
council may do it by the employment of day labor.

Sec. 20. Minnesota Statutes 2008, section 469.015, is amended to read:
469.015 LETTING OF CONTRACTS; PERFORMANCE BONDS.

Subdivision 1. Bids; notice. All construction work, and work of demalition or clearing, and
every purchase of equipment, supplies, or materials, necessary in carrying out the purposes of
sections 469.001 to 469.047, that involve expenditure of $56;000 the amount in section 471.345,
subdivision 3, or more shall be awarded by contract. Before receiving bids the authority shall
publish, once a week for two consecutive weeks in an official newspaper of general circulation
in the community a notice that bids will be received for that construction work, or that purchase
of equipment, supplies, or materials. The notice shall state the nature of the work and the terms
and conditions upon which the contract is to be let, naming a time and place where bids will be
received, opened and read publicly, which time shall be not less than seven days after the date of
the last publication. After the bids have been received, opened and read publicly and recorded,
the authority shall award the contract to the lowest responsible bidder, provided that the authority
reserves the right to reject any or all bids. Each contract shall be executed in writing, and the
person to whom the contract is awarded shall give sufficient bond to the authority for its faithful
performance. If no satisfactory bid is received, the authority may readvertise. The authority may
establish reasonable qualifications to determine the fithess and responsibility of bidders and to
require bidders to meet the qualifications before bids are accepted.

Subd. la. Best value alternative. As an alternative to the procurement method described in
subdivision 1, the authority may issue a request for proposals and award the contract to the vendor
or contractor offering the best value under a request for proposals as described in section 16C.28,
subdivision 1, paragraph (@), clause (2), and paragraph (c).

Subd. 2. Exception; emergency. If the authority by a vote of four-fifths of its members shall
declare that an emergency exists requiring the immediate purchase of any equipment or material
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or supplies at a cost in excess of $56;000 the amount in section 471.345, subdivision 3, but not
exceeding $75;000 one-half again as much as the amount in section 471.345, subdivision 3, or
making of emergency repairs, it shall not be necessary to advertise for bids, but the material,
equipment, or supplies may be purchased in the open market at the lowest price abtainable, or the
emergency repairs may be contracted for or performed without securing formal competitive bids.
An emergency, for purposes of this subdivision, shall be understood to be unforeseen circumstances
or conditions which result in the placing in jeopardy of human life or property.

Subd. 3. Performance and payment bonds. Performance and payment bonds shall be required
from contractors for any works of construction as provided in and subject to all the provisions of
sections 574.26 to 574.31 except for contracts entered into by an authority for an expenditure of less
than $56,000 the minimum threshold amount in section 471.345, subdivision 3.

Subd. 4. Exceptions. (a) An authority need not require competitive bidding in the following
circumstances:

(1) in the case of a contract for the acquisition of a low-rent housing project:
(i) for which financial assistance is provided by the federal government;

(i) which does not require any direct loan or grant of money from the municipality asacondition
of the federal financial assistance; and

(iii) for which the contract provides for the construction of the project upon land that is either
owned by the authority for redevelopment purposes or not owned by the authority at the time of
the contract but the contract provides for the conveyance or lease to the authority of the project or
improvements upon completion of construction;

(2) with respect to a structured parking facility:
(i) constructed in conjunction with, and directly above or below, a development; and

(i) financed with the proceeds of tax increment or parking ramp general obligation or revenue
bonds;

(3) until August 1, 2009, with respect to afacility built for the purpose of facilitating the operation
of public transit or encouraging its use:

(i) constructed in conjunction with, and directly above or below, a development; and

(i) financed with the proceeds of parking ramp general obligation or revenue bonds or with
a least 60 percent of the construction cost being financed with funding provided by the federa
government; and

(4) inthe case of any building inwhich at |east 75 percent of the usabl e square footage constitutes
a housing development project if:

(i) the project is financed with the proceeds of bonds issued under section 469.034 or from
nongovernmental sources;

(ii) the project is either located on land that is owned or is being acquired by the authority only
for development purposes, or is not owned by the authority at the time the contract is entered into



58TH DAY] MONDAY, MAY 18, 2009 6091

but the contract provides for conveyance or lease to the authority of the project or improvements
upon completion of construction; and

(iii) the authority finds and determines that elimination of the public bidding requirements is
necessary in order for the housing devel opment project to be economical and feasible.

(b) An authority need not require a performance bond for the following projects:
(1) acontract described in paragraph (a), clause (1);

(2) aconstruction change order for ahousing project in which 30 percent of the construction has
been compl eted;

(3) aconstruction contract for a single-family housing project in which the authority acts asthe
general construction contractor; or

(4) aservices or materials contract for a housing project.

For purposes of this paragraph, "services or materials contract” does not include construction
contracts.

Subd. 5. Security in lieu of bond. The authority may accept a certified check or cashier's check
in the same amount as required for abond in lieu of a performance bond for contracts entered into
by an authority for an expenditure of less than $56;608 the minimum threshold amount in section
471.345, subdivision 3. The check must be held by the authority for 90 days after the contract has
been completed. If no suit is brought within the 90 days, the authority must return the amount of
the check to the person making it. If a suit is brought within the 90-day period, the authority must
disburse the amount of the check pursuant to the order of the court.

Sec. 21. Minnesota Statutes 2008, section 471.661, is amended to read:
471.661 OUT-OF-STATE TRAVEL.

By—Jaruary-1-2006;- The governing body of each statutory or home rule charter city, county,
school district, regional agency, or other political subdivision, except atown, must develep have on
record a policy that controlstravel outside the state of Minnesota for the applicable el ected officials
of the relevant unit of government. The policy must be approved by a recorded vote and specify:

(1) when travel outside the state is appropriate;
(2) applicable expense limits; and
(3) procedures for approval of the travel.

The policy must be made available for public inspection upon request ang+eviewed-annuathy.
Subsequent changes to the policy must be approved by a recorded vote.

Sec. 22. Minnesota Statutes 2008, section 473.862, is amended to read:

473.862 METRO COUNTIES OTHER THAN HENNEPIN, RAMSEY, ANOKA, AND
DAKOTA.

Subdivision 1. Contents of plan. Comprehensive plans of counties shall contain at least the
following:
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(a) Except for the counties of Hennepin ard, Ramsey, Anoka, and Dakota, a land use plan as
specified in section 473.859, subdivision 2, for al unincorporated territory within the county;

(b) A public facilities plan which shall include all appropriate matters specified in section
473.859, subdivision 3, including a transportation plan, and a description of existing and projected
solid waste disposal sites and facilities;

(c) An implementation program, as specified in section 473.859, subdivision 4.

Subd. 2. Townswith no plan by 1976. Each county other than Hennepin and, Ramsey, Anoka,
and Dakota shall prepare, with the participation and assistance of the town, the comprehensive plan
for any town within the county which fails by December 31, 1976, to take action by resolution
pursuant to section 473.861, subdivision 2 and shall prepare all or part of any plan delegated to it
pursuant to section 473.861, subdivision 2.

Subd. 3. Townsthat cannot plan. Each county other than Hennepin ard, Ramsey, Anoka, and
Dakota shall prepare, with the participation and assistance of the town, the comprehensive plan for
each town within the county not authorized to plan under sections 462.351 to 462.364, or under
specia law.

Sec. 23. Minnesota Statutes 2008, section 641.12, subdivision 1, is amended to read:

Subdivision 1. Fee. A county board may require that each person who isbooked for confinement
at a county or regional jail, and not released upon completion of the booking process, pay afee of
upte-$10 to the sheriff's department of the county in which thejail islocated to cover costsincurred
by the county in the booking of that person. The fee is payable immediately from any money then
possessed by the person being booked, or any money deposited with the sheriff's department on
the person's behalf. If the person has no funds at the time of booking or during the period of any
incarceration, the sheriff shall notify the district court in the county where the charges related to the
booking are pending, and shall request the assessment of the fee. Notwithstanding section 609.10 or
609.125, upon notification from the sheriff, the district court must order the fee paid to the sheriff's
department as part of any sentence or disposition imposed. If the person isnot charged, is acquitted,
or if the charges are dismissed, the sheriff shall return the fee to the person at the last known address
listed in the booking records.

Sec. 24. RECORD RETENTION TASK FORCE; REPORT TO LEGISLATURE.

The Records Retention Task Force of the Minnesota Clerks and Finance Officers Association,
in conjunction with the Minnesota Historical Society, must conduct a study to review the permanent
retention schedules applicable to the records of al governmental bodiesin the state. The task force
study must contain recommendations for future methods of determining the appropriate time for
the retention of various classes of records maintained by the governmental bodies and the task
force must report its findings to the appropriate standing committees of the senate and house of
representatives whaose jurisdiction includes the maintenance of public records by February 15, 2010.

Sec. 25. REPEALER.

Minnesota Statutes 2008, sections 373.42; 384.151, subdivisions 1 and 3; 385.373, subdivisions
1 and 3; 386.015, subdivisions 1 and 4; and 387.20, subdivision 4, are repealed.”

Delete the title and insert:
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"A hill for an act relating to local government; removing, extending, or modifying certain
mandates upon local governmental units;, changing requirements for a qualified newspaper;
amending Minnesota Statutes 2008, sections 168.33, subdivision 7; 306.243, by adding a
subdivision; 326B.145; 331A.02, subdivision 1; 344.18; 365.28; 375.055, subdivision 1; 375.12,
subdivision 2; 382.265; 383B.021; 384.151, subdivision 1la; 385.373, subdivision 1la; 386.015,
subdivision 2; 387.20, subdivisions 1, 2; 415.11, by adding a subdivision; 429.041, subdivisions 1,
2; 469.015; 471.661; 473.862; 641.12, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapter 14, repealing Minnesota Statutes 2008, sections 373.42; 384.151, subdivisions 1,
3; 385.373, subdivisions 1, 3; 386.015, subdivisions 1, 4; 387.20, subdivision 4."

We request the adoption of this report and repassage of the bill.
House Conferees. (Signed) Michael V. Nelson, Frank Hornstein, Morrie Lanning
Senate Conferees: (Signed) Ann H. Rest, Chris Gerlach, Tony Lourey

Senator Rest moved that the foregoing recommendations and Conference Committee Report
on H.F. No. 1849 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

H.F. No. 1849 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
Theroll was called, and there were yeas 61 and nays 1, as follows:

Those who voted in the affirmative were:

Bakk Fobbe Langseth Pappas Skoe
Berglin Foley Latz Pariseau Skogen
Betzold Gerlach Lourey Pogemiller Sparks
Bonoff Gimse Lynch Prettner Solon Stumpf
Carlson Hann Marty Rest Tomassoni
Chaudhary Higgins Metzen Robling Torres Ray
Clark Ingebrigtsen Michel Rosen Vandeveer
Dahle Johnson Moua Rummel Vickerman
Day Jungbauer Murphy Saltzman Wiger
Dibble Kelash Olseen Scheid

Doll Koch Olson, G. Senjem

Erickson Ropes Koering Olson, M. Sheran

Fischbach Kubly Ortman Sieben

Those who voted in the negative were:

Limmer

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 492 and the Conference Committee Report thereon were reported to the Senate.
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 492

A bill for an act relating to transportation; regulating use and operation of mini trucks on public
roadways; amending Minnesota Statutes 2008, sections 169.011, by adding a subdivision; 169.045.

May 17, 2009.
The Honorable James P. Metzen
President of the Senate

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 492 report that we have agreed upon the items in
dispute and recommend as follows:

That the House recede from itsamendments and that S.F. No. 492 be further amended asfollows:
Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2008, section 6.74, is amended to read:

6.74 INFORMATION COLLECTED FROM LOCAL GOVERNMENTS.

The state auditor, or a designated agent, shall collect annually from all city, county, and other
local units of government, information asto the assessment of property, collection of taxes, receipts
from licenses and other sources including administrative fines assessed and collected pursuant to
section 169.999, the expenditure of public funds for al purposes, borrowing, debts, principal and
interest payments on debts, and such other information as may be needful. The data shall be supplied
upon forms prescribed by the state auditor, and al public officials so called upon shall fill out
properly and return promptly all forms so transmitted. The state auditor or assistants, may examine
local records in order to complete or verify the information.

Sec. 2. Minnesota Statutes 2008, section 169.011, is amended by adding a subdivision to read:

Subd. 40a. Mini truck. (a) "Mini truck" meansamotor vehicle that hasfour wheels; is propelled
by an electric motor with arated power of 7,500 watts or less or an internal combustion engine with
a piston displacement capacity of 660 cubic centimeters or less; has a total dry weight of 900 to
2,200 pounds; contains an enclosed cabin and a seat for the vehicle operator; commonly resembles
a pickup truck or van, including a cargo area or bed located at the rear of the vehicle; and was not
originally manufactured to meet federal motor vehicle safety standards required of motor vehiclesin
the Code of Federal Regulations, title 49, sections 571.101 to 571.404, and successor requirements.

(b) A mini truck does not include:

(1) aneighborhood €electric vehicle or a medium-speed electric vehicle; or

(2) amotor vehicle that meets or exceeds the regulations in the Code of Federal Regulations,
title 49, section 571.500, and successor requirements.

Sec. 3. Minnesota Statutes 2008, section 169.045, is amended to read:
169.045 SPECIAL VEHICLE USE ON ROADWAY.
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Subdivision 1. Designation of roadway, per mit. The governing body of any county, homerule
charter or statutory city, or town may by ordinance authorize the operation of motorized golf carts,
erfour-wheel al-terrain vehicles, or mini trucks, on designated roadways or portions thereof under
its jurisdiction. Authorization to operate a motorized golf cart er, four-whedl al-terrain vehicle,
or mini truck is by permit only. For purposes of this section, a four-wheel all-terrain vehicle is a
motorized flotation-tired vehicle with four low-pressure tires that is limited in engine displacement
of less than 800 cubic centimeters and total dry weight less than 600 pounds, and amini truck has
the meaning given in section 169.011, subdivision 40a.

Subd. 2. Ordinance. The ordinance shall designate the roadways, prescribe the form of the
application for the permit, require evidence of insurance complying with the provisions of section
65B.48, subdivision 5 and may prescribe conditions, not inconsistent with the provisions of this
section, under which apermit may be granted. Permits may be granted for a period of not to exceed
one year, and may be annually renewed. A permit may be revoked at any time if there is evidence
that the permittee cannot safely operate the motorized golf cart er; four-wheel al-terrain vehicle,
or mini truck on the designated roadways. The ordinance may require, as a condition to obtaining
a permit, that the applicant submit a certificate signed by a physician that the applicant is able to
safely operate amotorized golf cart er, four-wheel all-terrain vehicle, or mini truck on the roadways
designated.

Subd. 3. Times of oper ation. Motorized golf carts and four-wheel all-terrain vehicles may only
be operated on designated roadways from sunrise to sunset. They shall not be operated in inclement
weather or when visibility isimpaired by weather, smoke, fog or other conditions, or at any time
when there is insufficient light to clearly see persons and vehicles on the roadway at a distance of
500 feet.

Subd. 4. Slow-moving vehicle emblem. Motorized golf carts shal display the slow-moving
vehicle emblem provided for in section 169.522, when operated on designated roadways.

Subd. 5. Crossing inter secting highways. The operator, under permit, of a motorized golf cart
or, four-wheel al-terrain vehicle, or mini truck may cross any street or highway intersecting a
designated roadway.

Subd. 6. Application of traffic laws. Every person operating amotorized golf cart er, four-wheel
all-terrain vehicle, or mini truck under permit on designated roadways has al the rights and duties
applicable to the driver of any other vehicle under the provisions of this chapter, except when those
provisions cannot reasonably be applied to motorized golf carts er, four-wheel all-terrain vehicles,
or mini trucks and except as otherwise specifically provided in subdivision 7.

Subd. 7. Nonapplication of certain laws. The provisions of chapter 171 are applicable to
persons operating mini trucks, but are not applicable to persons operating motorized golf carts
or four-wheel all-terrain vehicles under permit on designated roadways pursuant to this section.
Except for the requirements of section 169.70, the provisions of this chapter relating to equipment
on vehiclests are not applicable to motorized golf carts or four-wheel all-terrain vehicles operating,
under permit, on designated roadways.

Subd. 7a. Required equipment on mini trucks. Notwithstanding sections 169.48 to 169.68, or
any other law, amini truck may be operated under permit on designated roadwaysiif it is equipped
with:
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(2) at least two headlamps,

(2) at least two taillamps;

(3) front and rear turn-signal lamps,

(4) an exterior mirror mounted on the driver's side of the vehicle and either (i) an exterior mirror
mounted on the passenger's side of the vehicle or (ii) an interior mirror;

(5) awindshield;

(6) a seat belt for the driver and front passenger; and
(7) a parking brake.

Subd. 8. Insurance. In the event persons operating a motorized golf cart e, four-wheel,
all-terrain vehicle, or mini truck under this section cannot obtain liability insurance in the private
market, that person may purchase automabile insurance, including no-fault coverage, from the
Minnesota Automobile Assigned-Risk Insurance Plan under sections 65B.01 to 65B.12, at arate to
be determined by the commissioner of commerce.

Sec. 4. Minnesota Statutes 2008, section 169.985, is amended to read:
169.985 TRAFFIC CITATION QUOTA PROHIBITED.

A law enforcement agency may not order, mandate, require, or suggest to a peace officer a
guotafor theissuance of traffic citations, including administrative citations authorized under section
169.999, on a daily, weekly, monthly, quarterly, or yearly basis.

Sec. 5. Minnesota Statutes 2008, section 169.99, subdivision 1, is amended to read:

Subdivision 1. Form. (a) Except as provided in subdivision 3, and section 169.999, subdivision
3, there shall beauniform ticket issued throughout the state by the police and peace officersor by any
other person for violations of this chapter and ordinancesin conformity thereto. Such uniform traffic
ticket shall be in the form and have the effect of a summons and complaint. Except as provided in
paragraph (b), the uniform ticket shall state that if the defendant fails to appear in court in response
to the ticket, an arrest warrant may be issued. The uniform traffic ticket shall consist of four parts,
onh paper sensitized so that copies may be made without the use of carbon paper, as follows:

(2) the complaint, with reverse side for officer's notesfor testifying in court, driver's past record,
and court's action, printed on white paper;

(2) the abstract of court record for the Department of Public Safety, which shall be a copy of the
complaint with the certificate of conviction on the reverse side, printed on yellow paper;

(3) the police record, which shall be a copy of the complaint and of the reverse side of copy (1),
printed on pink paper; and

(4) the summons, with, on the reverse side, such information as the court may wish to give
concerning the Traffic Violations Bureau, and a plea of guilty and waiver, printed on off-white tag
stock.

(b) If the offense is a petty misdemeanor, the uniform ticket must state that a failure to appear
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will be considered a plea of guilty and waiver of theright to trial, unless the failure to appear is due
to circumstances beyond the person's control.

Sec. 6. [169.999] ADMINISTRATIVE CITATIONS FOR CERTAIN TRAFFIC
OFFENSES.

Subdivision 1. Authority. (a) Except for peace officers employed by the state patrol, prior to a
peace officer issuing an administrative citation under this section, the governing body for the local
unit of government that employs the peace officer must pass a resolution that:

(1) authorizes issuance of administrative citations,

(2) obligates the local unit of government to provide a neutral third party to hear and rule on
challenges to administrative citations; and

(3) bars peace officers from issuing administrative citations in violation of this section.

(b) A peace officer may issue an administrative citation to a vehicle operator who:

(1) violates section 169.14, and the violation consists of a speed under ten miles per hour in
excess of the lawful speed limit;

(2) failsto obey a stop line in violation of section 169.30; or

(3) operates avehicle that isin violation of sections 169.46 to 169.68 and 169.69 to 169.75.

(c) Theauthority to issue an administrative citation is exclusively limited to those offenses|isted
in this subdivision.

(d) A peace officer who issues an administrative citation for the infraction of speeding under
ten miles per hour over the speed limit must use the actual speed a violator's vehicle was traveling
at the time of the infraction and may not reduce the recorded speed for purposes of qualifying the
offense for an administrative citation. An administrative citation issued for speeding must list the
actual speed the vehicle was traveling at the time of the infraction.

(e) A loca unit of government shall notify the commissioner of public safety after it passes a
resolution described in paragraph (a).

Subd. 2. Officer's authority. The authority to issue an administrative citation is reserved
exclusively to licensed peace officers. An officer may not be required by ordinance or otherwise to
issue a citation under this section instead of a criminal citation.

Subd. 3. Uniform citation. There must be a uniform administrative citation issued throughout
the state by licensed peace officers for violations of this section. No other citation is authorized
for violations of this section. The commissioner of public safety shall prescribe the detailed form
of the uniform administrative citation and shall revise the uniform administrative citation on such
subsequent occasions as necessary and proper. The uniform administrative citation must include
notification that the person has the right to contest the citation.

Subd. 4. Right to contest citation. (a) A peace officer who issues an administrative citation
must inform the vehicle operator that the person has the right to contest the citation.

(b) Except as provided in paragraph (c), the local unit of government that employs the peace
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officer who issues an administrative citation must provide a civil process for a person to contest
the administrative citation. The person must be allowed to challenge the citation before a neutra
third party. A local unit of government may employ a person to hear and rule on challenges to
administrative citations or contract with another local unit of government or a private entity to
provide the service.

(c) The state patrol may contract with local units of government or private entities to collect
administrative fines and to provide a neutral third party to hear and rule on challenges to
administrative citations. An administrative citation issued by a state patrol trooper must clearly
state how and where a violator can challenge the citation.

Subd. 5. Fines; disbursement. (a) A person who commits an administrative violation under
subdivision 1 must pay a fine of $60.

(b) Except as provided in paragraph (c), two-thirds of afine collected under this section must be
credited to the general revenue fund of the local unit of government that employs the peace officer
who issued the citation, and one-third must be transferred to the commissioner of finance to be
deposited in the state general fund. A local unit of government receiving fine proceeds under this
section must use at least one-half of the funds for law enforcement purposes. The funds must be
used to supplement but not supplant any existing law enforcement funding.

(c) For fines collected under this section from administrative citations issued by state patrol
troopers, one-third must be credited to the general fund of the local unit of government or entity
that collects the fine and provides a hearing officer and two-thirds must be transferred to the
commissioner of finance to be deposited in the state general fund.

Subd. 6. Commercial drivers licenses and commercial vehicles; exceptions. An
administrative citation may not be issued under this section to (1) the holder of a commercial
driver'slicense, or (2) the driver of acommercia vehicle in which the administrative violation was
committed.

Subd. 7. Driving records. A violation under this section may not be recorded by the Department
of Public Safety on the violator's driving record and does not constitute grounds for revocation or
suspension of the violator's driver's license.

Subd. 8. Administrative penalty reporting. () A county, statutory or home rule city, or town
that employs peace officers who issue administrative citations and that collects administrative fines
under this section must include that information and the amount collected as separate categoriesin
any financia report, summary, or audit.

(b) The state auditor shall annually report to the commissioner of public safety information
concerning administrative fines collected by local units of government under section 169.999. Upon
reguest, the commissioner of public safety shall report to the chairs and ranking minority members of
the senate and house of representatives committees having jurisdiction over criminal justice policy
and funding summarizing the reports the commissioner received under this paragraph.

Subd. 9. Local preemption. The authority to issue an administrative citation is exclusively
limited to those offenses listed in subdivision 1. Notwithstanding any contrary charter provision
or ordinance, no statutory or home rule charter city, county, or town may impose administrative
penalties to enforce any other provision of this chapter.
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Sec. 7. Minnesota Statutes 2008, section 357.021, subdivision 6, is amended to read:

Subd. 6. Surcharges on criminal and traffic offenders. (a) Except as provided in this
paragraph, the court shall impose and the court administrator shall collect a $75 surcharge on every
person convicted of any felony, gross misdemeanor, misdemeanor, or petty misdemeanor offense,
other than aviolation of alaw or ordinance relating to vehicle parking, for which there shall be a$4
surcharge. In the Second Judicial District, the court shall impose, and the court administrator shall
collect, an additional $1 surcharge on every person convicted of any felony, gross misdemeanor,
misdemeanor, or petty misdemeanor offense, including aviolation of alaw or ordinance relating to
vehicle parking, if the Ramsey County Board of Commissioners authorizes the $1 surcharge. The
surcharge shall be imposed whether or not the person is sentenced to imprisonment or the sentence
is stayed. The surcharge shall not be imposed when a person is convicted of a petty misdemeanor
for which no fine is imposed.

(b) If the court fail sto impose asurcharge asrequired by this subdivision, the court administrator
shall show the imposition of the surcharge, collect the surcharge, and correct the record.

(c) The court may not waive payment of the surcharge required under this subdivision. Upon
a showing of indigency or undue hardship upon the convicted person or the convicted person's
immediate family, the sentencing court may authorize payment of the surcharge in installments.

(d) The court administrator or other entity collecting a surcharge shall forward it to the
commissioner of finance.

(e) If the convicted person is sentenced to imprisonment and has not paid the surcharge before
the term of imprisonment begins, the chief executive officer of the correctional facility in which the
convicted person is incarcerated shall collect the surcharge from any earnings the inmate accrues
fromwork performed in thefacility or while on conditional release. The chief executive officer shall
forward the amount collected to the commissioner of finance.

(f) The surcharge does not apply to administrative citations issued pursuant to section 169.999.

Sec. 8 COMMISSIONER OF PUBLIC SAFETY; CREATE UNIFORM
ADMINISTRATIVE CITATION.

No later than October 1, 2009, the commissioner of public safety shall create a uniform
administrative citation to be issued under Minnesota Statutes, section 169.999. The commissioner
shall consult with representatives from the Sheriff's Association of Minnesota, the Minnesota
Chiefs of Police Association, and the Minnesota Police and Peace Officers Association on the form
and content of the uniform administrative citation.

Sec. 9. SEVERABILITY.

If any provision of this act, or the applicability of any provision to any person or circumstance,
is held to be invalid by a court of competent jurisdiction, the remainder of this act is not affected
and must be given effect to the fullest extent practicable.

Sec. 10. EFFECTIVE DATE.

Sections 2 and 3 are effective August 1, 2009, and the amendments made in sections 2 and 3 to
Minnesota Statutes, sections 169.011 and 169.045 expire July 31, 2012."
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Delete the title and insert:

"A hill for an act relating to transportation; regulating use and operation of mini trucks on
public roadways; authorizing administrative traffic citations; amending Minnesota Statutes 2008,
sections 6.74; 169.011, by adding a subdivision; 169.045; 169.985; 169.99, subdivision 1; 357.021,
subdivision 6; proposing coding for new law in Minnesota Statutes, chapter 169."

We request the adoption of this report and repassage of the bill.
Senate Conferees: (Signed) Dan Skogen, Tarryl Clark, Bill Ingebrigtsen
House Conferees: (Signed) Brita Sailer, Larry Hosch, Bev Scalze, Roger Reinert, Tony Cornish

Senator Skogen moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 492 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The mation prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. 492 was read the third time, as amended by the Conference Committee, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
Theroll was called, and there were yeas 44 and nays 17, as follows:

Those who voted in the affirmative were:

Bakk Fischbach Kelash Olson, G. Sheran
Bonoff Fobbe Koch Olson, M. Sieben
Carlson Gerlach Koering Pariseau Skogen
Chaudhary Gimse Langseth Prettner Solon Sparks
Clark Hann Latz Rosen Stumpf
Dahle Higgins Lourey Saltzman Torres Ray
Day Ingebrigtsen Marty Saxhaug Vandeveer
Dibble Johnson Murphy Scheid Vickerman
Erickson Ropes Jungbauer Olseen Senjem

Those who voted in the negative were:

Berglin Kubly Moua Rest Wiger
Betzold Limmer Ortman Robling

Dall Lynch Pappas Skoe

Foley Metzen Pogemiller Tomassoni

So the bill, as amended by the Conference Committee, was repassed and itstitle was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Order of Business of Messages From the House.
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MESSAGES FROM THE HOUSE

Mr. President:

| have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 1219: A bill for an act relating to occupations and professions; creating licensing
standards for full-time firefighters; establishing fees; amending Minnesota Statutes 2008, section
299N.02, subdivision 3; proposing coding for new law in Minnesota Statutes, chapter 299N.

Senate File No. 1219 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 17, 2009

CONCURRENCE AND REPASSAGE
Senator Rest moved that the Senate concur in the amendments by the House to S.F. No. 1219
and that the bill be placed on its repassage as amended. The motion prevailed.
S.F. No. 1219 was read the third time, as amended by the House, and placed on its repassage.
The guestion was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 59 and nays 2, as follows:

Those who voted in the affirmative were:

Bakk Fischbach Langseth Ortman Sheran
Berglin Fobbe Latz Pappas Sieben
Betzold Foley Limmer Pariseau Skoe
Bonoff Gerlach Lourey Pogemiller Skogen
Carlson Gimse Lynch Prettner Solon Sparks
Chaudhary Hann Marty Rest Stumpf
Clark Higgins Metzen Robling Tomassoni
Dahle Ingebrigtsen Moua Rosen Torres Ray
Day Johnson Murphy Saltzman Vandeveer
Dibble Kelash Olseen Saxhaug Vickerman
Doll Koch Olson, G. Scheid Wiger
Erickson Ropes Kubly Olson, M. Senjem

Those who voted in the negative were:

Jungbauer Koering

So the bill, as amended, was repassed and its title was agreed to.
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MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

| have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 1481: A bill for an act relating to the budget reserve; modifying prioritiesfor additional
revenues in general fund forecasts; requiring a report; amending Minnesota Statutes 2008, sections
16A.103, subdivisions 1a, 1b, by adding a subdivision; 16A.11, subdivision 1, by adding a
subdivision; 16A.152, subdivision 2, by adding a subdivision.

Senate File No. 1481 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 17, 2009

Senator Pogemiller, for Senator Cohen, moved that the Senate do not concur in the amendments
by the House to S.F. No. 1481, and that a Conference Committee of 3 members be appointed by the
Subcommittee on Conference Committees on the part of the Senate, to act with a like Conference
Committee appointed on the part of the House. The motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

Senator Marty moved that the name of Senator Tomassoni be added as a co-author to S.F. No.
2165. The motion prevailed.

Senator Rest moved that S.F. No. 137, No. 12 on General Orders, be stricken and returned to its
author. The motion prevailed.

Senator Rest moved that her name be stricken as chief author, and the name of Senator Moua be
shown as chief author to S.F. No. 164. The motion prevailed.

Remaining on the Order of Business of Motions and Resolutions, Senator Pogemiller moved
that the Senate take up the Calendar. The motion prevailed.

CALENDAR

H.F. No. 354: A hill for an act relating to real property; providing for mediation prior
to commencement of mortgage foreclosure proceedings on homestead property; creating a
homestead-lender mediation account; amending Minnesota Statutes 2008, sections 357.18,
subdivision 1; 508.82, subdivision 1; 508A.82, subdivision 1; 580.021; 580.022, subdivision 1,
580.23, by adding a subdivision; 582.30, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapter 583.
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CALL OF THE SENATE
Senator Scheid imposed a call of the Senate for the balance of the proceedings on H.F. No. 354.
The Sergeant at Arms was instructed to bring in the absent members.
H.F. 354 was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
Theroll was called, and there were yeas 35 and nays 31, as follows:

Those who voted in the affirmative were:

Anderson Cohen Higgins Moua Rest
Berglin Dahle Kelash Murphy Rummel
Betzold Dibble Langseth Olseen Saltzman
Bonoff Doll Latz Olson, M. Scheid
Carlson Erickson Ropes Lourey Pappas Sieben
Chaudhary Fobbe Lynch Pogemiller Torres Ray
Clark Foley Marty Prettner Solon Wiger

Those who voted in the negative were:

Bakk I n%ebri gtsen Metzen Saxhaug Tomassoni
Day Johnson Michel Senjem Vandeveer
Fischbach Jungbauer Olson, G. Sheran Vickerman
Frederickson Koch Ortman Skoe

Gerlach Koering Pariseau Skogen

Gimse Kubly Robling Sparks

Hann Limmer Rosen Stumpf

So the hill passed and its title was agreed to.

H.F. No. 1237: A bill for an act relating to natura resources, modifying wild rice season
and harvest authority; modifying certain definitions;, modifying state park permit requirements;
modifying authority to establish secondary units; eliminating liquor service at John A. Latsch
State Park; providing for establishment of boater waysides; modifying watercraft and off-highway
motorcycle operation requirements; expanding snowmobile grant-in-aid program; modifying state
trails; modifying Water Law; providing for appeals and enforcement of certain civil penalties,
providing for taking wild animals to protect public safety; modifying Board of Water and Soil
Resources membership; modifying local water program; modifying Reinvest in Minnesota
Resources Law; modifying certain easement authority; providing for notice of changes to public
waters inventory; modifying critical habitat plate eligibility; modifying cost-share program;
amending Minnesota Statutes 2008, sections 84.105; 84.66, subdivision 2; 84.793, subdivision 1;
84.83, subdivision 3; 84.92, subdivision 8; 85.015, subdivisions 13, 14; 85.053, subdivision 3;
85.054, by adding subdivisions; 86A.05, by adding a subdivision; 86A.08, subdivision 1; 86A.09,
subdivision 1; 86B.311, by adding asubdivision; 97A.321; 103B.101, subdivisions 1, 2; 103B.3355;
103B.3369, subdivision 5; 103C.501, subdivisions 2, 4, 5, 6; 103F.505; 103F.511, subdivisions 5,
8a, by adding asubdivision; 103F.515, subdivisions 1, 2, 4, 5, 6; 103F.521, subdivision 1; 103F.525;
103F.526; 103F.531; 103F.535, subdivision 5; 103G.201; 168.1296, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapter 97B; repealing Minnesota Statutes 2008,
sections 85.0505, subdivision 2; 103B.101, subdivision 11; 103F.511, subdivision 4; 103F.521,
subdivision 2; Minnesota Rules, parts 8400.3130; 8400.3160; 8400.3200; 8400.3230; 8400.3330;
8400.3360; 8400.3390; 8400.3500; 8400.3530, subparts 1, 2, 2a; 8400.3560.
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With unanimous consent of the Senate, Senator Frederickson moved to amend H.F. No. 1237,
the second unofficial engrossment, as follows:

Page 68, delete section 8

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

H.F. No. 1237 was read the third time, as amended, and placed on its final passage.
The question was taken on the passage of the bill, as amended.

Theroll was called, and there were yeas 65 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Erickson Ropes Koch Olson, G. Scheid
Bakk Fischbach Koering Olson, M. Senjem
Berglin Fobbe Kubly Ortman Sheran
Betzold Foley Langseth Pappas Sieben
Bonoff Frederickson Latz Pariseau Skoe
Carlson Gerlach Limmer Pogemiller Skogen
Chaudhary Gimse Lourey Prettner Solon Sparks
Clark Hann Lynch Rest Stumpf
Cohen Higgins Marty Robling Tomassoni
Dahle Ingebrigtsen Metzen Rosen Torres Ray
Day Johnson Michel Rummel Vandeveer
Dibble Jungbauer Murphy Saltzman Vickerman
Dall Kelash Olseen Saxhaug Wiger

So the bill, as amended, was passed and its title was agreed to.
RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After abrief recess, the President called the Senate to order.
APPOINTMENTS
Senator Pogemiller from the Subcommittee on Conference Committees recommends that the
following Senators be and they hereby are appointed as a Conference Committee on:
H.F. No. 1276: Senators Lynch, Rest and Hann.
H.F. No. 705: Senators Olson, M.; Sheran and Prettner Solon.
H.F. No. 1728: Senators Torres Ray, Marty and Koch.
S.F. No. 1481: Senators Cohen, Clark and Stumpf.
H.F. No. 1853: Senators Sparks; Olson, M. and Moua.
Senator Pogemiller moved that the foregoing appointments be approved. The motion prevailed.
RECESS
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Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.

CALL OF THE SENATE

Senator Pogemiller imposed a call of the Senate. The Sergeant at Arms was instructed to bring
in the absent members.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Orders of Business of Executive and Official Communications and Messages From
the House.

EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communications were received.

May 15, 2009

The Honorable James P. Metzen
President of the Senate

Dear President Metzen:

Please be advised that | have received, approved, signed and deposited in the Office of the
Secretary of State, S.F. Nos. 764, 99, 802 and 237.

Sincerely,
Tim Pawlenty, Governor

May 15, 2009

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

I have the honor to inform you that the following enrolled Acts of the 2009 Session of the State
Legislature have been received from the Office of the Governor and are deposited in the Office of
the Secretary of State for preservation, pursuant to the State Constitution, Article 1V, Section 23:

Time and
SF H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 2009 2009

764 80 10:59 am. May 15 May 15
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99 82 11:05 am. May 15 May 15
802 83 11:46 am. May 15 May 15
237 87 11:48 am. May 15 May 15

988 92 11:47 am. May 15 May 15
Sincerely,
Mark Ritchie

Secretary of State

MESSAGES FROM THE HOUSE

Mr. President:

| have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 191: A hill for an act relating to retirement; various retirement plans;, making various
statutory changes needed to accommodate the dissolution of the Minnesota Post Retirement
Investment Fund; redefining the value of pension plan assets for actuarial reporting purposes;
revising various disability benefit provisions of the general state employees retirement plan, the
correctional state employees retirement plan, and the State Patrol retirement plan; making various
administrative provision changes; establishing avoluntary statewide lump-sum volunteer firefighter
retirement plan administered by the Public Employees Retirement Association; revising various
volunteer firefighters' relief association provisions; correcting 2008 drafting errors related to the
Minneapolis Employees Retirement Fund and other drafting errors; granting special retirement
benefit authority in certain cases; revising the special transportation pilots retirement plan of
the Minnesota State Retirement System; expanding the membership of the state correctional
employees retirement plan; extending the amortization target date for the Fairmont Police Relief
Association; modifying the number of board of trustees members of the Minneapolis Firefighters
Relief Association; increasing state education aid to offset teacher retirement plan employer
contribution increases; increasing teacher retirement plan member and employer contributions;
revising the normal retirement age and providing prospective benefit accrual rate increases for
teacher retirement plans; permitting the Brimson Volunteer Firefighters Relief Association to
implement a different board of trustees composition; permitting employees of the Minneapolis
Firefighters Relief Association and the Minneapolis Police Relief Association to become members
of the general employeeretirement plan of the Public Employees Retirement Association; creating a
two-year demonstration postretirement adjustment mechanism for the St. Paul Teachers Retirement
Fund Association; creating a temporary postretirement option program for employees covered by
the general employee retirement plan of the Public Employees Retirement Association; setting a
statute of limitations for erroneous receipts of the general employee retirement plan of the Public
Employees Retirement Association; permitting the Minnesota State Colleges and Universities
System board to create an early separation incentive program; permitting certain Minnesota State
Colleges and Universities System faculty members to make a second chance retirement coverage
election upon achieving tenure; including the Weiner Memorial Medical Center, Inc., in the Public
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Employees Retirement Association privatization law; extending the approval deadline date for
the inclusion of the Clearwater County Hospital in the Public Employees Retirement Association
privatization law; requiring a report; appropriating money; amending Minnesota Statutes 2008,
sections 3A.02, subdivision 3, by adding a subdivision; 3A.03, by adding a subdivision; 3A.04,
by adding a subdivision; 3A.115; 11A.08, subdivision 1; 11A.17, subdivisions 1, 2; 11A.23,
subdivisions 1, 2; 43A.34, subdivision 4; 43A.346, subdivisions 2, 6; 69.011, subdivisions 1, 2, 4;
69.021, subdivisions 7, 9; 69.031, subdivisions 1, 5; 69.77, subdivision 4; 69.771, subdivision 3;
69.772, subdivisions 4, 6; 69.773, subdivision 6; 127A.50, subdivision 1; 299A.465, subdivision
1; 352.01, subdivision 2b, by adding subdivisions, 352.021, by adding a subdivision; 352.04,
subdivisions 1, 12; 352.061; 352.113, subdivision 4, by adding a subdivision; 352.115, by adding
a subdivision; 352.12, by adding a subdivision; 352.75, subdivisions 3, 4; 352.86, subdivisions
1, 1a, 2; 352.91, subdivision 3d; 352.911, subdivisions 3, 5; 352.93, by adding a subdivision;
352.931, by adding a subdivision; 352.95, subdivisions 1, 2, 3, 4, 5, by adding a subdivision;
352B.02, subdivisions 1, 1a, 1c, 1d; 352B.08, by adding a subdivision; 352B.10, subdivisions 1,
2, 5, by adding subdivisions; 352B.11, subdivision 2, by adding a subdivision; 352C.10; 352D.06,
subdivision 1; 352D.065, by adding a subdivision; 352D.075, by adding a subdivision; 353.01,
subdivisions 2, 2a, 6, 11b, 16, 16b; 353.0161, subdivision 1; 353.03, subdivision 3a; 353.06;
353.27, subdivisions 1, 2, 3, 7, 7b; 353.29, by adding a subdivision; 353.31, subdivision 1b,
by adding a subdivision; 353.33, subdivisions 1, 3b, 7, 11, 12, by adding subdivisions; 353.65,
subdivisions 2, 3; 353.651, by adding a subdivision; 353.656, subdivision 5a, by adding a
subdivision; 353.657, subdivision 3a, by adding a subdivision; 353.665, subdivision 3; 353A.02,
subdivisions 14, 23; 353A.05, subdivisions 1, 2; 353A.08, subdivisions 1, 3, 6a; 353A.081,
subdivision 2; 353A.09, subdivision 1; 353A.10, subdivisions 2, 3; 353E.01, subdivisions 3,
5; 353E.04, by adding a subdivision; 353E.06, by adding a subdivision; 353E.07, by adding a
subdivision; 353F.02, subdivision 4; 354.05, subdivision 38, by adding a subdivision; 354.07,
subdivision 4; 354.33, subdivision 5; 354.35, by adding a subdivision; 354.42, subdivisions 1a, 2,
3, by adding subdivisions; 354.44, subdivisions 4, 5, 6, by adding a subdivision; 354.46, by adding
a subdivision; 354.47, subdivision 1; 354.48, subdivisions 4, 6, by adding a subdivision; 354.49,
subdivision 2; 354.52, subdivisions 2a, 4b; 354.55, subdivisions 11, 13; 354.66, subdivision
6; 354.70, subdivisions 5, 6; 354A.011, subdivision 15a; 354A.096; 354A.12, subdivisions 1,
2a, by adding subdivisions; 354A.29, subdivision 3; 354A.31, subdivisions 4, 4a, 7; 354A.36,
subdivision 6; 354B.21, subdivision 2; 356.20, subdivision 2; 356.215, subdivisions 1, 11; 356.219,
subdivision 3; 356.315, by adding a subdivision; 356.32, subdivision 2; 356.351, subdivision 2;
356.401, subdivisions 2, 3; 356.465, subdivision 1, by adding a subdivision; 356.611, subdivisions
3, 4; 356.635, subdivisions 6, 7; 356.96, subdivisions 1, 5; 422A.06, subdivision 8; 422A.08,
subdivision 5; 423C.03, subdivision 1; 424A.001, subdivisions 1, 1a, 2, 3, 4, 5, 6, 8, 9, 10, by
adding subdivisions; 424A.01; 424A.02, subdivisions 1, 2, 3, 3a, 7, 8, 9, 9a, 9, 10, 12, 13;
424A.021; 424A.03; 424A.04; 424A.05, subdivisions 1, 2, 3, 4; 424A.06; 424A.07; 424A.08;
424A.10, subdivisions 1, 2, 3, 4, 5; 424B.10, subdivision 2, by adding subdivisions, 424B.21,
471.61, subdivision 1; 490.123, subdivisions 1, 3; 490.124, by adding a subdivision; Laws 1989,
chapter 319, article 11, section 13; Laws 2006, chapter 271, article 5, section 5, as amended; Laws
2008, chapter 349, article 14, section 13; proposing coding for new law in Minnesota Statutes,
chapters 136F; 352B; 353; 354; 356; 420; 424A; 424B; proposing coding for new law as Minnesota
Statutes, chapter 353G; repealing Minnesota Statutes 2008, sections 11A.041; 11A.18; 11A.181;
352.119, subdivisions 2, 3, 4; 352.86, subdivision 3; 352B.01, subdivisions 1, 2, 3, 3b, 4, 6, 7,
9, 10, 11; 352B.26, subdivisions 1, 3; 353.271; 353A.02, subdivision 20; 353A.09, subdivisions
2, 3; 354.05, subdivision 26; 354.06, subdivision 6; 354.55, subdivision 14; 354.63; 354A.29,
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subdivisions 2, 4, 5; 356.2165; 356.41; 356.431, subdivision 2; 422A.01, subdivision 13; 422A..06,
subdivision 4; 422A.08, subdivision 5a; 424A.001, subdivision 7; 424A.02, subdivisions 4, 6, 83,
8b, 9b; 424A.09; 424B.10, subdivision 1; 490.123, subdivisions 1c, le.

Senate File No. 191 is herewith returned to the Senate.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 18, 2009

Senator Betzold moved that the Senate do not concur in the amendments by the House to S.F.
No. 191, and that a Conference Committee of 5 members be appointed by the Subcommittee on
Conference Committees on the part of the Senate, to act with alike Conference Committee appointed
on the part of the House. The motion prevailed.

RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.
APPOINTMENTS

Senator Pogemiller from the Subcommittee on Conference Committees recommends that the
following Senators be and they hereby are appointed as a Conference Committee on:

S.F. No. 191: Senators Betzold; Pappas; Olson, M.; Lynch and Rosen.
Senator Pogemiller moved that the foregoing appointments be approved. The motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1331 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1331

A bill for an act relating to elections; moving the state primary from September to June and
making conforming changes; updating certain ballot and voting system requirements; changing
certain election administration provisions;, authorizing early voting; expanding requirements
and authorizations for postsecondary institutions to report resident student information to the
secretary of state for voter registration purposes; changing certain absentee ballot requirements
and provisions; requiring a special election for certain vacancies in nomination; changing the
special election requirements for vacancies in Congressional offices; requiring an affidavit of
candidacy to state the candidate's residence address and telephone number; changing municipal
precinct and ward boundary requirements for certain cities, imposing additional requirements
on polling place challengers, changing certain caucus and campaign provisions, amending
Minnesota Statutes 2008, sections 10A.31, subdivision 6; 10A.321; 10A.322, subdivision 1;
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10A.323; 103C.305, subdivisions 1, 3; 135A.17, subdivision 2; 201.016, subdivisions 1a, 2;
201.022, subdivision 1; 201.056; 201.061, subdivisions 1, 3; 201.071, subdivision 1; 201.091,
by adding a subdivision; 201.11; 201.12; 201.13; 202A.14, subdivision 3; 203B.001; 203B.01,
by adding a subdivision; 203B.02, subdivision 3; 203B.03, subdivision 1; 203B.04, subdivisions
1, 6; 203B.05; 203B.06, subdivisions 3, 5; 203B.07, subdivisions 2, 3; 203B.08, subdivisions 2,
3, by adding a subdivision; 203B.081; 203B.085; 203B.11, subdivision 1; 203B.12; 203B.125;
203B.16, subdivision 2; 203B.17, subdivision 1; 203B.19; 203B.21, subdivision 2; 203B.22;
203B.225, subdivision 1; 203B.227; 203B.23, subdivision 2; 203B.24, subdivision 1; 203B.26;
204B.04, subdivisions 2, 3; 204B.06, by adding a subdivision; 204B.07, subdivision 1; 204B.09,
subdivisions 1, 3; 204B.11, subdivision 2; 204B.13, subdivisions 1, 2, by adding subdivisions;
204B.135, subdivisions 1, 3, 4; 204B.14, subdivisions 2, 3, 4, by adding a subdivision; 204B.16,
subdivision 1; 204B.18; 204B.21, subdivision 1; 204B.22, subdivisions 1, 2; 204B.24; 204B.27,
subdivisions 2, 3; 204B.28, subdivision 2; 204B.33; 204B.35, subdivision 4; 204B.44; 204B.45,
subdivision 2; 204B.46; 204C.02; 204C.04, subdivision 1; 204C.06, subdivision 1; 204C.07,
subdivisions 3a, 4; 204C.08; 204C.10; 204C.12, subdivision 2; 204C.13, subdivisions 2, 3, 5, 6;
204C.17; 204C.19, subdivision 2; 204C.20, subdivisions 1, 2; 204C.21; 204C.22, subdivisions
3, 4, 6, 7, 10, 13; 204C.24, subdivision 1; 204C.25; 204C.26; 204C.27; 204C.28, subdivision
3; 204C.30, by adding subdivisions; 204C.33, subdivisions 1, 3; 204C.35, subdivisions 1, 2, by
adding asubdivision; 204C.36, subdivisions 1, 3, 4; 204C.37; 204D.03, subdivisions 1, 3; 204D.04,
subdivision 2; 204D.05, subdivision 3; 204D.07; 204D.08; 204D.09, subdivision 2; 204D.10,
subdivisions 1, 3; 204D.11, subdivision 1; 204D.12; 204D.13; 204D.16; 204D.165; 204D.17;
204D.19; 204D.20, subdivision 1; 204D.25, subdivision 1; 205.065, subdivisions 1, 2; 205.07, by
adding a subdivision; 205.075, subdivision 1; 205.13, subdivisions 1, 1a, 2; 205.16, subdivisions
2, 3, 4; 205.17, subdivisions 1, 3, 4, 5; 205.185, subdivision 3, by adding a subdivision; 205.84,
subdivisions 1, 2; 205A.03, subdivisions 1, 2; 205A.05, subdivisions 1, 2; 205A.06, subdivision
1a; 205A.07, subdivisions 2, 3; 205A.08, subdivisions 1, 3, 4; 205A.10, subdivisions 2, 3, by
adding a subdivision; 205A.11, subdivision 3; 206.56, subdivision 3; 206.57, subdivision 6;
206.82, subdivision 2; 206.83; 206.84, subdivision 3; 206.86, subdivision 6; 206.89, subdivisions
2, 3; 206.90, subdivisions 9, 10; 208.03; 208.04; 211B.045; 211B.11, by adding a subdivision;
211B.20, subdivisions 1, 2; 412.02, subdivision 2a; 414.02, subdivision 4; 414.031, subdivision 6;
414.0325, subdivisions 1, 4; 414.033, subdivision 7; 447.32, subdivision 4; Laws 2005, chapter
162, section 34, subdivision 2; proposing coding for new law in Minnesota Statutes, chapters 202A;
203B; 204B; 204C; 204D; 205; 205A; repealing Minnesota Statutes 2008, sections 3.22; 201.096;
203B.04, subdivision 5; 203B.10; 203B.11, subdivision 2; 203B.13, subdivisions 1, 2, 3, 4;
203B.25; 204B.12, subdivision 2a; 204B.13, subdivisions 4, 5, 6; 204B.22, subdivision 3; 204B.36;
204B.37; 204B.38; 204B.39; 204B.41; 204B.42; 204C.07, subdivision 3; 204C.13, subdivision 4;
204C.20, subdivision 3; 204C.23; 204D.05, subdivisions 1, 2; 204D.10, subdivision 2; 204D.11,
subdivisions 2, 3, 4, 5, 6; 204D.14, subdivisions 1, 3; 204D.15, subdivisions 1, 3; 204D.169;
204D.28; 205.17, subdivision 2; 206.56, subdivision 5; 206.57, subdivision 7; 206.61, subdivisions
1, 3, 4, 5; 206.62; 206.805, subdivision 2; 206.84, subdivisions 1, 6, 7; 206.86, subdivisions 1, 2,
3,4, 5; 206.90, subdivisions 3, 5, 6, 7, 8; 206.91; Minnesota Rules, part 8230.4365, subpart 5.

May 17, 2009
The Honorable James P. Metzen
President of the Senate
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The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1331 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 1331 be further amended as
follows:

Delete everything after the enacting clause and insert:
"ARTICLE 1
ELECTIONS AND VOTING
Section 1. Minnesota Statutes 2008, section 10A.31, subdivision 6, is amended to read:

Subd. 6. Distribution of party accounts. As soon as the board has obtained from the secretary
of state the results of the primary election, but no later than one week after certification by the State
Canvassing Board of the results of the primary, the board must distribute the available money in each
party account, as certified by the commissioner of revenue en-Septermbert one week before the state
primary, to the candidates of that party who have signed a spending limit agreement under section

10A.322 and filed the affidavit of contributions required by section 10A.323, who were opposed
in either the primary election or the general election, and whose names are to appear on the ballot
in the general election, according to the allocations set forth in subdivisions 5 and 5a. The public
subsidy from the party account may not be paid in an amount greater than the expenditure limit of
the candidate or the expenditure limit that would have applied to the candidate if the candidate had
not been freed from expendlture limits under section 1OA 25, subdivision 10 +f—aeand+elate#|+&ethe

EFFECTIVE DATE. This section is effective for the state primary in 2010 and thereafter.

Sec. 2. Minnesota Statutes 2008, section 10A.321, is amended to read:
10A.321 ESTIMATES OF MINIMUM AMOUNTSTO BE RECEIVED.

Subdivision 1. Calculation and certification of estimates. The commissioner of revenue must
calculate and certify to the board one week before Juby-% the first day for filing for office in each
election year an estimate of the total amount in the state general account of the state elections
campaign fund and the amount of money each candidate who qualifies, as provided in section
10A.31, subdivisions 6 and 7, may receive from the candidate's party account in the state elections
campaign fund. This estimate must be based upon the allocations and formulas in section 10A.31,
subdivisions 5 and 5a, any necessary vote totals provided by the secretary of state to apply the
formulasin section 10A.31, subdivisions5 and 5a, and the amount of money expected to be available
after 100 percent of the tax returns have been processed.

Subd. 2. Publication, certification, and notification procedures. Before thefirst day of filing
for office, the board must publish and forward to al filing officers the estimates calculated and
certified under subdivision 1 along with a copy of section 10A.25, subdivision 10. Within seven
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days one week after the last day for filing for office, the secretary of state must certify to the board
the name, address, office sought, and party affiliation of each candidate who hasfiled with that office
an affidavit of candidacy or petition to appear on the ballot. The auditor of each county must certify
to the board the same information for each candidate who has filed with that county an affidavit
of candidacy or petition to appear on the ballot. By-August5 Within two weeks after the last day
for filing for office, the board must notify all candidates of their estimated minimum amount. The
board must include with the notice aform for the agreement provided in section 10A.322 along with
a copy of section 10A.25, subdivision 10.

EFFECTIVE DATE. This section is effective for the state primary in 2010 and thereafter.
Sec. 3. Minnesota Statutes 2008, section 10A.322, subdivision 1, is amended to read:

Subdivision 1. Agreement by candidate. (a) As a condition of receiving a public subsidy, a
candidate must sign and file with the board a written agreement in which the candidate agrees that
the candidate will comply with sections 10A.25; 10A.27, subdivision 10; 10A.31, subdivision 7,
paragraph (c); 10A.324; and 10A.38.

(b) Before thefirst day of filing for office, the board must forward agreement formsto al filing
officers. The board must also provide agreement forms to candidates on request at any time. The

candidate must file the agreement with the board by-Septembertpreceding-the-candidate'sgenera-

election-ora-special-election-held-at-the-general-election at |east three weeks before the candidate's
state primary. An agreement may not be filed after that date. An agreement once filed may not be

rescinded.

(c) The board must notify the commissioner of revenue of any agreement signed under this
subdivision.

(d) Notwithstanding paragraph (b), if a vacancy occurs that will be filled by means of a specia
election and the filing period does not coincide with the filing period for the general election, a
candidate may sign and submit a spending limit agreement not later than the day after the candidate
files the affidavit of candidacy or nominating petition for the office.

EFFECTIVE DATE. This section is effective for the state primary in 2010 and thereafter.
Sec. 4. Minnesota Statutes 2008, section 10A.323, is amended to read:
10A.323 AFFIDAVIT OF CONTRIBUTIONS.

In addition to the requirements of section 10A.322, to be eligible to receive a public subsidy
under section 10A.31 a candidate or the candidate's treasurer must file an affidavit with the board
stating that during-that-calendaryear between January 1 of the election year and the cutoff date for
transactionsincluded in the report of receipts and expenditures due before the primary election, the
candidate has accumulated contributions from persons eligible to vote in this state in at least the
amount indicated for the office sought, counting only the first $50 received from each contributor:

(1) candidates for governor and lieutenant governor running together, $35,000;
(2) candidates for attorney general, $15,000;
(3) candidates for secretary of state and state auditor, separately, $6,000;
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(4) candidates for the senate, $3,000; and
(5) candidates for the house of representatives, $1,500.

The affidavit must state the total amount of contributions that have been received from persons
digible to vote in this state, disregarding the portion of any contribution in excess of $50.

The candidate or the candidate's treasurer must submit the affidavit required by this section to
the board in writing by the euteff-date deadline for reporting of receipts and expenditures before a
primary under section 10A.20, subdivision 4.

A candidate for a vacancy to be filled at a special election for which the filing period does not
coincide with the filing period for the genera election must submit the affidavit required by this
section to the board within five days after filing the affidavit of candidacy.

EFFECTIVE DATE. This section is effective for the state primary in 2010 and thereafter.

Sec. 5. Minnesota Statutes 2008, section 13.607, subdivision 7, is amended to read:

Subd. 7. Absenteeballots. Disclosure of namesof voters submitting absentee ballotsisgoverned
by section 203B-32~subdivisien—+# 203B.121, subdivision 2.

Sec. 6. Minnesota Statutes 2008, section 135A.17, subdivision 2, is amended to read:
Subd 2. Raelent-reﬂ-heasr—ng—l&Llst of enrolled students. AH-pestsecendary-Hstitutionsthat

y (a) Institutions within the Minnesota
State CoI I eges and Unlversrtles must prepare acurrent list of students enroI led in theinstitution and
residing +-the-inst " in Minnesota.
The list shal- must include each student's name and current address, unlaes the name or address is
not designated as public data under section 13.32, subdivision 5. The list shalt must be certified
and sent to the apprepriate-county-auditerorauditers secretary of state no earlier than 30 and no
later than 25 days before the November general election, in an electronic format specified by the
secretary of state, for usein election day registration as provided under section 201.061, subdivision
3. The certification must be dated and signed by the chief officer or designee of the postsecondary
educational institution, or for institutions within the Minnesota State Colleges and Universities, by
the chancellor, and must state that the list is current and accurate and includes only the names of
currently enrolled students residing in Minnesota as of the date of certification. The secretary of
state must combine the data received from each postsecondary educational institution under this
subdivision and must process the data to locate the precinct in which the address provided for each
student is located. If the data submitted by the postsecondary educational institution is insufficient
for the secretary of state to locate the proper precinct, the associated student name must not appear
in any list forwarded to a county auditor under this subdivision.

At least 14 days before the November general election, the secretary of state must forward
to the appropriate county auditor lists of students containing the students names and addresses
for which precinct determinations have been made along with their postsecondary educationa
institutions. The list must be sorted by precinct and student last name and must be forwarded in an
electronic format specified by the secretary of state or other mutually agreed upon medium, if a
written agreement specifying the medium is signed by the secretary of state and the county auditor
at least 90 days before the November general election. A written agreement is effective for all
elections until rescinded by either the secretary of state or the county auditor.
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(b) Other postsecondary institutions may provide lists as provided by this subdivision or as
provided by the rules of the secretary of state. The University of Minnesotais requested to comply
with this subdivision.

(c) A residential housing list provided under this subdivision may not be used or disseminated
by a county auditor or the secretary of state for any other purpose.

Sec. 7. Minnesota Statutes 2008, section 201.016, subdivision 1a, is amended to read:

Subd. la. Violations; penalty. (a) The county auditor shal mail a wielatien notice to any
voter who the county auditor can determine has veted: (1) provided the address at which the voter
maintains residence, but was allowed to vote in a precinct other than the precinct in which the voter
maintains residence; and (2) not voted in the wrong precinct previoudly. The notice must be in the
form provided by the secretary of state.

(b) The county auditor shall mail aviolation noticeto any voter who otherwise votedin aprecinct
in which the voter did not maintain residence on election day. The county auditor shall also change
the status of the voter in the statewide registration system to "challenged" and the voter shall be
required to provide proof of residence to either the county auditor or to the election judges in the
voter's precinct before voting in the next election. Any of the forms authorized by section 201.061
for registration at the polling place may be used for this purpose.

{B) (c) A voter who votes in a precinct other than the precinct in which the voter maintains
residence after receiving an initial violation notice as provided in this subdivision is guilty of a
petty misdemeanor.

{e) (d) A voter who votes in a precinct other than the precinct in which the voter maintains

residence after having been found to have committed a petty misdemeanor under paragraph (b) is
guilty of a misdemeanor.

{d) (e) Reliance by the voter on inaccurate information regarding the location of the voter's
polling place provided by the state, county, or municipality isan affirmative defense to a prosecution
under this subdivision.

Sec. 8. Minnesota Statutes 2008, section 201.016, subdivision 2, is amended to read:

Subd. 2. Duration of residence. The governing body of any city by resolution may require
an eligible voter to maintain residence in a precinct for a period of 30 days prior to voting on any
guestion affecting only that precinct or voting to el ect public officialsrepresenting only that precinct.
The governing body of any town by resolution may require an eligible voter to maintain residencein
that town for a period of 30 days prior to voting in atown election. The school board of any school
district by resolution may require an eligible voter to maintain residence in that school district for
aperiod of 30 days prior to voting in a school district election. If a political boundary, including a
precinct, municipal, or school district boundary, is redrawn within the 30 days prior to an election
in amanner that places an eligible voter in anew jurisdiction and the eligible voter has not changed
residence during the 30 days prior to the el ection, the eligible voter meetsany residency requirement
imposed under this subdivision.

Sec. 9. Minnesota Statutes 2008, section 201.056, is amended to read:
201.056 SIGNATURE OF REGISTERED VOTER; MARKSALLOWED.
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Anindividual who isunableto write theindividual's name shall be required to sign aregistration
application in the manner provided by section 645.44, subdivision 14. If the individual registersin
person and signs by making amark, the clerk or el ection judge accepting the registration shall certify
the mark by signing the individual's name. If the individual registers by mail and signs by making
amark, the mark shall be certified by having a voter registered in the individual's precinct sign the
individual's name and the voter's own name and give the voter's own address. An individual who
has power of attorney for another person may not sign election-related documents for that person,
except as provided by this section.

Sec. 10. Minnesota Statutes 2008, section 201.061, subdivision 1, is amended to read:

Subdivision 1. Prior to election day. At any time except during the 20 days immediately
preceding any regularly scheduled election, an eligible voter or any individual who will be an
eligible voter at the time of the next election may register to vote in the precinct in which the voter
maintains residence by completing a voter registration application as described in section 201.071,
subdivision 1, and submitting it in person or by mail to the county auditor of that county or to
the Secretary of State's Office. A registration that is received no later than 5:00 p.m. on the 21st
day preceding any election shall be accepted. An improperly addressed or delivered registration
application shall be forwarded within two working days after receipt to the county auditor of the
county where the voter maintains residence. A state or local agency or an individual that accepts
completed voter registration applications from a voter must submit the completed applications
to the secretary of state or the appropriate county auditor within ten business days after the
applications are dated by the voter.

For purposes of this section, mail registration is defined as a voter registration application
delivered to the secretary of state, county auditor, or municipal clerk by the United States Postal
Service or a commercial carrier.

Sec. 11. Minnesota Statutes 2008, section 201.061, subdivision 3, is amended to read:

Subd. 3. Election day registration. (a) An individual who is eligible to vote may register on
election day by appearing in person at the polling place for the precinct in which the individua
maintains residence, by completing aregistration application, making an oath in the form prescribed
by the secretary of state and providing proof of residence. An individual may prove residence for
purposes of registering by:

(1) presenting a current, valid driver's license or Minnesota identification card issued pursuant
to section 171.07;

(2) presenting any document approved by the secretary of state as proper identification;
(3) presenting one of the following:

(i) a current valid student identification card from a postsecondary educational institution in
Minnesota, if alist of students from that institution has been prepared under section 135A.17 and

certifiedtothe-eounty-auditer-or in the manner provided in rules of the secretary of state; or

(i) acurrent student fee statement that containsthe student'svalid addressin the precinct together
with a picture identification card; or

(4) having avoter who isregistered to vote in the precinct, or who is an employee employed by
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and working in aresidential facility inthe precinct and vouching for aresident in thefacility, signan
oath in the presence of the election judge vouching that the voter or employee personally knowsthat
theindividual is aresident of the precinct. A voter who has been vouched for on election day may
not sign a proof of residence oath vouching for any other individual on that election day. A voter
who is registered to vote in the precinct may sign up to 15 proof-of-residence oaths on any election
day. This limitation does not apply to an employee of aresidentia facility described in this clause.
The secretary of state shall provide a form for election judges to use in recording the number of
individuals for whom avoter signs proof-of-residence oaths on election day. The form must include
space for the maximum number of individuals for whom avoter may sign proof-of-residence oaths.
For each proof-of-residence oath, the form must include a statement that the voter is registered
to vote in the precinct, personally knows that the individua is a resident of the precinct, and is
making the statement on oath. The form must include a space for the voter's printed name, signature,
telephone number, and address.

The oath required by this subdivision and Minnesota Rules, part 8200.9939, must be attached
to the voter registration application.

(b) The operator of a residentia facility shall prepare a list of the names of its employees
currently working in the residential facility and the address of the residential facility. The operator
shall certify the list and provide it to the appropriate county auditor no less than 20 days before
each election for use in election day registration.

(c) "Residential facility" means transitional housing as defined in section 256E.33, subdivision
1; a supervised living facility licensed by the commissioner of health under section 144.50,
subdivision 6; a nursing home as defined in section 144A.01, subdivision 5; a residence registered
with the commissioner of health as a housing with services establishment as defined in section
144D.01, subdivision 4; a veterans home operated by the board of directors of the Minnesota
Veterans Homes under chapter 198; aresidence licensed by the commissioner of human servicesto
provide a residential program as defined in section 245A.02, subdivision 14; a residential facility
for persons with a developmental disability licensed by the commissioner of human services under
section 252.28; group residential housing as defined in section 2561.03, subdivision 3; a shelter
for battered women as defined in section 611A.37, subdivision 4; or a supervised publicly or
privately operated shelter or dwelling designed to provide temporary living accommodations for
the homeless.

(d) For tribal band members, an individual may prove residence for purposes of registering by:

(1) presenting an identification card issued by the tribal government of atribe recognized by the
Bureau of Indian Affairs, United States Department of the Interior, that contains the name, address,
signature, and picture of the individual; or

(2) presenting an identification card issued by the tribal government of atribe recognized by the
Bureau of Indian Affairs, United States Department of the Interior, that containsthe name, signature,
and picture of the individual and also presenting one of the documents listed in Minnesota Rules,
part 8200.5100, subpart 2, item B.

(e) A county, school district, or municipality may require that an election judge responsible for
election day registration initial each completed registration application.

Sec. 12. Minnesota Statutes 2008, section 201.091, is amended by adding a subdivision to read:



6116 JOURNAL OF THE SENATE [58TH DAY

Subd. 5a. Registration confirmation to registered voter. The secretary of state must ensure
that the secretary of state's Web site is capable of providing voter registration confirmation to a
registered voter. An individual requesting registration confirmation must provide the individual's
name, address, and date of birth. If theinformation provided by theindividual completely matchesan
activevoter record in the statewide voter registration system, the Web site must inform theindividual
that theindividual isaregistered voter and must provide the individual with theindividual's polling
place location. If the information provided by the individual does not completely match an active
voter record in the statewide voter registration system, the Web site must inform the individual that
avoter record with that name and date of birth at the address provided cannot be confirmed and the
Web site must advise the individual to contact the county auditor for further information.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the Web site has been tested, has been shown to properly retrieveinformation from the correct voter's
record, and can handle the expected volume of use.

Sec. 13. Minnesota Statutes 2008, section 201.11, is amended to read:

201.11 PRECINCT BOUNDARIES;, HOUSE NUMBER; STREET ADDRESS
CHANGED, CHANGE OF FILES.

Subdivision 1. Precinct boundaries changed. When the boundaries of a precinct are changed,
the county auditor shall immediately update the voter recordsfor that precinct in the statewide voter
registration system to accurately reflect those changes.

Subd. 2. House number or street addresschanged. If amunicipality administratively changes
the number or name of a street address of an existing residence, the municipal clerk shall promptly
notify the county auditor and the county auditor shall immediately update the voter records of
registered voters in the statewide voter registration system to accurately reflect that change. A
municipality must not make a change to the number or name of a street address of an existing
residence effective during the 45 days prior to any election in a jurisdiction which includes the
affected residence.

Sec. 14. Minnesota Statutes 2008, section 201.12, is amended to read:
201.12 PROPER REGISTRATION; VERIFICATION BY MAIL; CHALLENGES.

Subdivision 1. Notice of registration. To prevent fraudulent voting and to eliminate excess
names, the county auditor may mail to any registered voter a notice stating the voter's name and
address asthey appear in theregistration files. The notice shall request the voter to notify the county
auditor if there is any mistake in the information.

Subd. 2. M oved within state. If any nonforwardable mailing from an el ection official isreturned
as undeliverable but with a permanent forwarding address in this state, the county auditor may
changethevoter's statusto "inactive" in the statewide registration system and shall retiy transmit a
copy of the mailing to the auditor of the county in which the new addressis|ocated. Uper+eceipt-ef
thenetiee If an election isscheduled to occur in the precinct in which the voter residesin the next 47
days, the county auditor shall promptly update the voter's address in the statewide voter registration
system and. If thereis not an election scheduled, the auditor may wait to update the voter's address
until after the next list of address changesisreceived from the secretary of state. Once updated, the
county auditor shall mail to the voter a notice stating the voter's name, address, precinct, and polling
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place. The notice must advise the voter that the voter's voting address has been changed and that
the voter must notify the county auditor within 21 daysif the new addressis not the voter's address
of residence. The notice must state that it must be returned if it is not deliverable to the voter at the
named address.

Subd. 3. Moved out of state. If any nonforwardable mailing from an election official isreturned
asundeliverable but with a permanent forwarding address outside this state, the county auditor shall
promptly mail to the voter at the voter's new address anotice advising the voter that the voter's status
in the statewide voter registration system will be changed to "inactive" unless the voter notifies the
county auditor within 21 days that the voter is retaining the former address as the voter's address of

residence. If the notice is not received by the deadline, the-county-apditorshal-change the voter's
status shall be changed to "inactive" in the statewide voter registration system.

Subd. 4. Challenges. If any nonforwardable mailing from an election official is returned as
undeliverable but with no forwarding address, the county auditor shall change the registrant's status
to "challenged” in the statewide voter registration system. An individual challenged in accordance
with this subdivision shall comply with the provisions of section 204C.12, before being alowed to
vote. If anotice mailed at least 60 days after the return of the first nonforwardable mailing is also
returned by the postal service, the county auditor shall change the registrant's status to "inactive” in
the statewide voter registration system.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 15. Minnesota Statutes 2008, section 201.13, is amended to read:
201.13 REPORT OF DECEASED VOTERS; CHANGESTO VOTER RECORDS.

Subdivision 1. Commissioner of health; reports of deceased residents. Pursuant to the Help
AmericaVote Act of 2002, Public Law 107-252, the commissioner of health shall report monthly by
electronic means to the secretary of state the name, address, date of birth, and county of residence
of each individual 18 years of age or older who has died while maintaining residence in Minnesota
since the last previous report. The secretary of state shall determine if any of the persons listed in
the report are registered to vote and shall prepare alist of those registrants for each county auditor.
Within 60 days after receiving the list from the secretary of state, the county auditor shall change
the status of those registrants to "deceased" in the statewide voter registration system.

Subd. 2. Deceased nonresidents. After receiving notice of death of avoter who hasdied outside
the county, the county auditor shall change the voter's status to "deceased." Notice must be in the
form of aprinted obituary or awritten statement signed by a registered voter efthe-county.

Subd. 3. Use of change of address system. (a) At least once each month the secretary of state
shall obtain alist of individuals registered to vote in this state who have filed with the United States
Postal Service achange of their permanent address. However, the secretary of state shall not obtain
thislist within the 47 days before the state primary or 47 days before a November general election.

(b) If the address is changed to another address in this state, the secretary of state shall locate
the precinct in which the voter resides, if possible. If the secretary of state is able to locate the
precinct in which the voter resides, the secretary must transmit the information about the changed
address by electronic meansto the county auditor of the county in which the new addressislocated.
If the voter has not voted or submitted a voter registration application since the address change,
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upon receipt of the information, the county auditor shall update the voter's address in the statewide
voter registration system and. The county auditor shall mail to the voter a notice stating the voter's
name, address, precinct, and polling place, unless the voter's record is challenged due to a felony
conviction, noncitizenship, name change, incompetence, or a court's revocation of voting rights of
individuals under guardianship, in which case the auditor must not mail the notice. The notice must
advise the voter that the voter's voting address has been changed and that the voter must notify the
county auditor within 21 days if the new address is not the voter's address of residence. The notice
must state that it must be returned if it is not deliverable to the voter at the named address.

b} (c) If the change of permanent address is to an address outside this state, the secretary of
state shall notify by electronic means the auditor of the county where the voter formerly resided
that the voter has moved to another state. If the voter has not voted or submitted a voter registration
application sincethe address change, the county auditor shall promptly mail to thevoter at thevoter's
new address a notice advising the voter that the voter's status in the statewide voter registration
system will be changed to "inactive" unless the voter notifies the county auditor within 21 days that
the voter isretaining the former address as the voter's address of residence, except that if the voter's
record is challenged due to afelony conviction, noncitizenship, name change, incompetence, or a
court's revocation of voting rights of individuals under guardianship, the auditor must not mail the
notice. If the notice is not received by the deadline, the county auditor shall change the voter's status
to "inactive" in the statewide voter registration system.

Subd. 4. Request for removal of voter record. If avoter makes awritten request for removal of
the voter's record, the county auditor shall remove the record of the voter from the statewide voter
registration system.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 16. [201.35] REPORT TO LEGISLATURE; UNDELIVERABLE REGISTRATION
NOTICES.

By January 15 of each odd-numbered year, the secretary of state shall report to the chair and
ranking minority members of the house of representatives and senate committees with jurisdiction
over election issues on the number of registration notices returned as undeliverable. The report must
include the total number of notices returned statewide, organized by county and by precinct. Each
county auditor must cooperate with the secretary of state in providing the data required by this
section in atimely manner.

Sec. 17. Minnesota Statutes 2008, section 202A.14, subdivision 3, is amended to read:

Subd. 3. Notice. The county or legisative district chair shall give at least six days published
notice of the holding of the precinct caucus, stating the place, date, and time for holding the caucus:-
and. The state party chair shall deliver the same information to the municipal-elerk—and-county
apditer secretary of state in an electronic format designated by the secretary of state at least 28 30
days before the precinct caucus. The eourty-auditor secretary of state shall make this information
available in electronic format via the secretary of state Web site at least ten days before the date of

the caucuses te-persens-wherequestt
Sec. 18. Minnesota Statutes 2008, section 203B.04, subdivision 1, is amended to read:

Subdivision 1. Application procedures. Except as otherwise allowed by subdivision 2 or by
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section 203B.11, subdivision 4, an application for absentee ball otsfor any el ection may be submitted
at any time not less than one day before the day of that election. The county auditor shall prepare
absentee ballot application formsin the format provided by the secretary of state-retwithstanding
+utes-en-absentee-balletforms;- and shall furnish them to any person on request. By January 1 of
each even-numbered year, the secretary of state shall make the formsto be used available to auditors
through electronic means. An application submitted pursuant to this subdivision shall be in writing
and shall be submitted to:

{a) (1) the county auditor of the county where the applicant maintains residence; or

{B)(2) themunicipal clerk of themunicipality, or school district if applicable, wherethe applicant
maintains residence.

An application shall be approved if it is timely received, signed and dated by the applicant,
contains the applicant's name and residence and mailing addresses, and states that the applicant is
eligibleto vote by absenteeballot for one of the reasons specified in section 203B.02. The application
Fray must contain arequest for the weter's applicant's date of birth, whieh the applicant's Minnesota
driver's license or state identification card number, and the last four digits of the applicant's Social
Security number, if the applicant has these numbers, an oath that the information contained on the
form is accurate, that the applicant is applying on the applicant's own behalf, and that the applicant
issigning the form under penalty of perjury. An applicant'sfull date of birth, driver'slicense or state
identification number, and the last four digits of the applicant's Social Security number must not
be made available for public inspection. An application may be submitted to the county auditor or
municipal clerk by an electronic facsimile device. An application mailed or returned in person to
the county auditor or municipal clerk on behalf of avoter by a person other than the voter must be
deposited in the mail or returned in person to the county auditor or municipal clerk within ten days
after it has been dated by the voter and no later than six days before the election. The absentee ball ot
applicationsor alist of persons applying for an absentee ballot may not be made availablefor public
inspection until the close of voting on election day.

An application under this subdivision may contain an application under subdivision 5 6 to
automatically receive an absentee ball ot applieation.

Sec. 19. Minnesota Statutes 2008, section 203B.04, subdivision 6, is amended to read:

Subd. 6. Ongoing absentee status; termination. (a) An eligible voter may apply to a county
auditor or municipal clerk for status as an ongoing absentee voter who reasonably expects to meet
the requirements of section 203B.02, subdivision 1. The voter may decline to receive an absentee
ballot for one or more electionsiif that request is received by the county auditor or municipal clerk
at least five days before the deadline in section 204B.35 for delivering ballots for the election to
which it applies. Sixty days before each state primary, the county auditor must send each voter
with ongoing absentee ballot status a nonforwardable postcard to notify the voter when the voter
can expect to receive the ballots. Each applicant must automatically be provided with an absentee
ball ot apphieation for each ensuing election other than an election by mail conducted under section
204B.45, or as otherwise requested by the voter, and must have the status of ongoing absentee voter
indicated on the voter's registration record.

(b) Ongoing absentee voter status ends on:

(2) the voter's written request;
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(2) the voter's death;

(3) return of an ongoing absentee ballot as undeliverable;

(4) achange in the voter's status so that the voter is not eligible to vote under section 201.15 or
201.155; or

(5) placement of the voter's registration on inactive status under section 201.171.

By May 1, 2010, each county auditor shall mail an explanation of the changes to the ongoing
absentee balloting process and an updated ongoing absentee voter application to every voter with
ongoing absentee ballot status in their county. A voter must return the application to maintain the
voter's status as an ongoing absentee voter. Upon receipt of a completed application, the county
auditor shall scan animage of the application and update the voter's record with any new or changed
information.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the statewide voter registration system has been tested and shown to properly allow for the issuance
of ballots to ongoing absentee voters.

Sec. 20. Minnesota Statutes 2008, section 203B.05, is amended to read:

203B.05 DESIGNATION OF MUNICIPAL CLERKS TO ADMINISTER ABSENTEE
VOTING LAWS.

Subdivision 1. Generally. The full-time clerk of any city or town shall administer the provisions
of sections 203B.04 to 203B.15 if:

£a) (1) the county auditor of that county has designated the clerk to administer them; or

{B) (2) the clerk has given the county auditor of that county notice of intention to administer
them.

A clerk may only administer the provisions of sections 203B.04 to 203B.15 if the clerk has
technical capacity to access the statewide voter registration system in the secure manner prescribed
by the secretary of state. The secretary of state must identify hardware, software, security, or other
technical prerequisites necessary to ensure the security, access controls, and performance of the
statewide voter registration system. A clerk must receive training approved by the secretary of state
on the use of the statewide voter registration system before administering this section. A clerk may
not use the statewide voter registration system until the clerk has received the required training.

Subd. 2. City, schooal district, and town elections. For city, town, and school district elections
not held on the same day as a statewide election, applications for absentee ballots shall be filed
with the city, school district, or town clerk and the duties prescribed by this chapter for the county
auditor shall be performed by the city, school district, or town clerk unless the county auditor agrees
to perform those duties on behalf of the city, school district, or town clerk. The costs incurred to
provide absentee ballots and perform the duties prescribed by this subdivision shall be paid by the
city, town, or school district holding the election.

Notwithstanding any other law, this chapter appliesto school district elections held on the same
day as a statewide election or an election for a county or municipality wholly or partially within the
school district.
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EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the statewide voter registration system has been tested, shown to properly allow municipal clerksto
update absentee voting records, and to be able to handle the expected volume of use.

Sec. 21. Minnesota Statutes 2008, section 203B.06, subdivision 3, is amended to read:

Subd. 3. Delivery of ballots. (a) If an application for absentee ballots is accepted at a time
when absentee ballots are not yet available for distribution, the county auditor, or municipal clerk
accepting the application shall file it and as soon as absentee ballots are available for distribution
shall mail them to the address specified in the application. If an application for absentee ballots is
accepted when absentee ballots are available for distribution, the county auditor or municipal clerk
accepting the application shall promptly:

(1) mail the ballots to the voter whose signature appears on the application if the application is
submitted by mail and does not request commercia shipping under clause (2);

(2) ship the ballots to the voter using a commercial shipper requested by the voter at the voter's
expense;

(3) deliver the absentee ballots directly to the voter if the application is submitted in person; or

(4) deliver the absentee ballots in a sealed transmittal envelope to an agent who has been
designated to bring the ballots, as provided in section 203B.11, subdivision 4, to avoter who would
have difficulty getting to the polls because of incapacitating health reasons, or who is disabled, or
who is a patient in a health care facility, a resident of afacility providing assisted living services
governed by chapter 144G, a participant in aresidential program for adults licensed under section
245A.02, subdivision 14, or a resident of a shelter for battered women as defined in section
611A.37, subdivision 4.

(b) If an application does not indicate the election for which absentee ballots are sought, the
county auditor or municipal clerk shall mail or deliver only the ballotsfor the next election occurring
after receipt of the application. Only one set of ballots may be mailed, shipped, or delivered to an
applicant for any election, except as provided in section 263813 203B.121, subdivision 2, or when
a replacement ballot has been requested by the voter for a ballot that has been spoiled or lost in
transit.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the statewide voter registration system has been tested, shown to properly allow municipal clerksto
update absentee voting records, and to be able to handle the expected volume of use.

Sec. 22. [203B.065] RECORDING APPLICATIONS.

Upon accepting an application for a state primary or state general election, the county auditor
or municipa clerk shall record in the statewide registration system the voter's name, address of
residence in Minnesota, mailing address, Minnesota driver's license or state identification number,
or thelast four digits of the voter's Social Security number, if provided by the voter, that an absentee
ballot has been transmitted to the voter, the method of transmission, and the date of transmission.

Upon receipt of areturned absentee ballot for astate primary or state general el ection, the county
auditor or municipal clerk shall record in the statewide voter registration system that the voter has
returned the ballot.
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Upon receipt of noticethat the ballot board has accepted or rejected the absentee ballot for astate
primary or state general election, the county auditor or municipal clerk shall record in the statewide
voter registration system whether the ballot was accepted or rejected, and if rejected, the reason for
rejection. If areplacement ballot is transmitted to the voter, the county auditor or municipal clerk
shall record this in the statewide voter registration system.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the statewide voter registration system has been tested, shown to properly allow municipal clerksto
update absentee voting records, and to be able to handle the expected volume of use.

Sec. 23. Minnesota Statutes 2008, section 203B.07, subdivision 2, is amended to read:

Subd. 2. Design of envelopes. The return envelope shall be of sufficient size to conveniently
enclose and contain the ballot envelope and a folded voter registration application. The return
envelope shall be designed to open on the left-hand end. H-the-veterwasret-previeusiy-registered:-
The return envelope must be designed in one of the following ways:

(2) it must be of sufficient size to contain an additional envelope that when sealed, conceals the
signature, identification, and other information; or

(2) it must provide an additional flap that when sealed, conceal s the signature, identification, and
other information.

Election officials may open the flap or the additional envelope at any time after receiving the
returned ballot to inspect the returned certificate for completeness or to ascertain other information.

Sec. 24. Minnesota Statutes 2008, section 203B.07, subdivision 3, is amended to read:

Subd. 3. Eligibility certificate. A certificate of eligibility to vote by absentee ballot shall
be printed on the back of the return envelope. The certificate shall contain space for the voter's
Minnesota driver's license, state identification number, or the last four digits of the voter's Social
Security number or to indicate that they do not have one, and a statement to be signed and sworn
by the voter indicating that the voter meets al of the requirements established by law for voting
by absentee ballot, that the ballots were unmarked when received by the voter, and that the
voter personally marked the ballots without showing how they were marked, or, if the voter was
physically unable to mark them, that the voter directed another individual to mark them. If the
voter was not previously registered at that address, the certificate shall also contain space for a

statement signed by a person who is fegistered-to-vote-r-Minnesota-er-by-a-hotarypublic-or-other
+hdividual-adtherizedte-administer-eaths a United States citizen of voting age stating that-

3-H-the-voterwas-hot-previedsy—registered:- the voter has provided proof of residence as
required by section 201.061, subdivision 3.

Sec. 25. Minnesota Statutes 2008, section 203B.08, subdivision 2, is amended to read:
Subd. 2. Address on return envelopes. The county auditor or municipal clerk shall address
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return envelopes to alow direct mailing of the absentee ballots to-

£a)the county auditor or municipal clerk who sert-thebaltetstetheveter-has the responsibility
to accept and reject the absentee ballots.

5y the-clerk of-t v inwhichtho o is clicibl ;
o) st clection itdacs

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the statewide voter registration system has been tested, shown to properly allow municipal clerksto
update absentee voting records, and to be able to handle the expected volume of use.

Sec. 26. Minnesota Statutes 2008, section 203B.08, subdivision 3, is amended to read:

Subd. 3. Procedures on receipt of ballots. When absentee ballots are returned to a county
auditor or municipal clerk, that official shall stamp or initial and date the return envelope and placeit
inasecurelocation with other return envel opesreceived by that offlce W|th| n f|ve daysafter recet pt
the county audltor or municipal cI erk shall dellver to the 3

H ' ' e wh-elerk ballot board
aJI ballots recetved except that durlng the 14 days |mmed|ately precedl ng an election, the county
auditor or municipal clerk shall deliver all ballots received to the ballot board within three days.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the statewide voter registration system has been tested, shown to properly alow municipal clerksto
update absentee voting records, and shown to be able to handle the expected volume of use.

Sec. 27. Minnesota Statutes 2008, section 203B.08, is amended by adding a subdivision to read:

Subd. 5. Absentee ballot status. The secretary of state must ensure that the secretary of state's
Web site is capable of providing voters with information about the status of their absentee ballots.
Anindividual requesting the status of the individual's absentee ballot must provide the individual's
name, address, date of birth, Minnesota driver's license number, state identification number, or
the last four digits of the individua's Social Security number. If the information provided by the
individual completely matches an absentee voter record in the statewide voter registration system,
the Web site must provide the individual with the status of the individual's absentee ballot. If the
information provided by the individual does not completely match an absentee voter record in the
statewide voter registration system, the Web site must inform the individual that avoter record with
that name and date of birth at the address provided cannot be confirmed and the Web site must advise
the individual how to obtain further information.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the Web site has been tested and shown to properly retrieve information from the correct voter's
record, and can handle the expected volume of use.

Sec. 28. Minnesota Statutes 2008, section 203B.081, is amended to read:
203B.081 LOCATIONS FOR ABSENTEE VOTING IN PERSON.
An eligible voter may vote by absentee ballot during the 30 days before the election up until
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the fourth day before the election in the office of the county auditor and at any other polling place
designated by the county auditor. On the day before the election, voters who had planned on voting
in person in the polling place and only learned of circumstancesin thelast four daysthat will prevent
them from doing so may vote by absentee ballot. The county auditor shall make such designations
at least 90 days before the election. At least one voting booth in each polling place must be made
available by the county auditor for this purpose. The county auditor must also make available at
least one electronic ballot marker in each polling place that has implemented a voting system that
is accessible for individuals with disabilities pursuant to section 206.57, subdivision 5.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the statewide voter registration system has been tested, shown to properly allow municipal clerksto
update absentee voting records, and shown to be able to handle the expected volume of use.

Sec. 29. Minnesota Statutes 2008, section 203B.085, is amended to read:

203B.085 COUNTY AUDITOR'SAND MUNICIPAL CLERK'SOFFICESTO REMAIN
OPEN DURING CERTAIN HOURS PRECEDING ELECTION.

The county auditor's office in each county and the clerk's office in each city or town authorized
under section 203B.05 to administer absentee balloting must be open for acceptance of absentee
ballot applications and casting of absentee ballots from 10:00 am. to 3:00 p.m. on Saturday and
until 5:00 p.m. on the fourth day-Hrmediately preceding aprimary, special, or general election unless
that day falls on a Saturday or Sunday. On the day before the election, the office must be open for
acceptance of absentee ballot applications and to allow avoter to cast an absentee ballot if the voter
provides additional certification stating that the voter had planned on voting in person at the polling
place but became aware of circumstances within the four days preceding the day before the election
that prevent the voter from voting in person at the polling place. Town clerks' offices must be open
for absentee voting from 10:00 a.m. to 12:00 noon on the Saturday before atown general election
held in March. The school district clerk, when performing the county auditor's el ection duties, need
not comply with this section.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the statewide voter registration system has been tested, shown to properly allow municipal clerksto
update absentee voting records, and shown to be able to handle the expected volume of use.

Sec. 30. [203B.121] BALLOT BOARDS.

Subdivision 1. Establishment; applicable laws. (@) The governing body of each county,
municipality, and school district with responsibility to accept and reject absentee ballots must, by
ordinance or resolution, establish a ballot board. The board must consist of a sufficient number
of election judges appointed as provided in sections 204B.19 to 204B.22. The board may consist
of staff trained as eection judges, in which case the board is exempt from sections 204B.19,
subdivision 5, and 204C.15, relating to party balance in the appointment of judges, and is also
exempt from the duties otherwise required to be performed by ballot board members or election
judges of two different major political parties.

(b) Each jurisdiction must pay areasonable compensation to each member of that jurisdiction's
ballot board for services rendered during an election.

(c) Except as otherwise provided by this section, al provisions of the Minnesota Election Law
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apply to a ballot board.

Subd. 2. Duties of ballot board; absentee ballots. (a) The members of the ballot board shall
take possession of al return envelopes delivered to them in accordance with section 203B.08. Upon
receipt from the county auditor, municipal clerk, or school district clerk, two or more members of
the ballot board of different major political parties shall examine each return envelope and shall
mark it accepted or rejected in the manner provided in this subdivision.

(b) The members of the ballot board shall mark the return envel ope "accepted” and initial or sign
the return envel ope below the word "accepted"” if a majority of the members of the ballot board are
satisfied that:

(1) the voter's name and address on the return envel ope are the same as the information provided
on the absentee ballot application;

(2) the voter signed the certification on the envelope;

(3) the voter's Minnesota driver's license, state identification number, or the last four digits of
the voter's Socia Security number are the same as the number provided on the voter's application
for ballots. If the number does not match the number as submitted on the application, or if anumber
was not submitted on the application, the el ection judges must make areasonable effort to determine
through other information provided by the applicant that the ballots were returned by the same
person to whom the ballots were transmitted;

(4) thevoter isregistered and eligible to votein the precinct or hasincluded aproperly compl eted
voter registration application in the return envelope; and

(5) the voter has not already voted at that election, either in person or by absentee ballot.

Thereturn envelope from accepted ballots must be preserved and returned to the county auditor.

The ballots from return envelopes marked "accepted” shall be opened, duplicated as needed
in the manner provided in section 206.86, subdivision 5, initialed by the members of the ballot
board, and deposited in the appropriate ballot box. These duties must be performed by ballot board
members of two different major political parties. If more than one ballot is enclosed in the ballot
envelope, the ballots must be returned in the manner provided by section 204C.25 for return of
spoiled ballots, and may not be counted.

(©)(2) If amgjority of the members of the ballot board examining areturn envelope find that an
absentee voter hasfailed to meet one of the requirements provided in paragraph (b), they shall mark
the return envelope "rejected,” initial or sign it below the word "rejected,” list the reason for the
rejection on the envelope, and return it to the county auditor. Thereis no other reason for rejecting
an absentee ballot beyond those permitted by this section. Failure to place the ballot within the
security envelope before placing it in the outer white envelope is not a reason to reject an absentee
ballot.

(2) If an envelope has been rejected at least five days before the election, the envelope must
remain sealed and the official in charge of the ballot board shall provide the voter with areplacement
absentee ballot and return envelope in place of the rejected ballot. Notwithstanding any rule to
the contrary, the official in charge of the election is not required to write "replacement” on the
replacement ballot.
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(3) If an envel opeisrejected within five days of the el ection, the envel ope must remain sealed and
the official in charge of the ballot board must attempt to contact the voter by telephone or electronic
mail to notify the voter that the voter's ballot has been rejected. The official must document the
attempts made to contact the voter.

(d) The names of voters who have submitted an absentee ballot return envelope to the county
auditor or municipal clerk that has not been accepted by a ballot board may not be made available
for public inspection until the close of voting on election day.

Subd. 3. Record of voting. (a) The county auditor or municipal clerk must immediately record
that a voter's absentee ballot has been accepted in order to prevent the voter from casting more than
one ballot at an election. After avoter's record has been marked, the individual must not be allowed
to vote again at that election. In a state primary, state general, or state specia election, the auditor
or clerk must also record in the statewide voter registration system that the voter has cast a ballot.

(b) The roster must be marked, or a supplemental report created, no later than the start of voting
on election day to indicate the voters that have already cast aballot at the election. The roster may
be marked either:

(1) by the municipal clerk before election day;

(2) by the ballot board before election day; or

(3) by the election judges at the polling place on election day.

The record of a voter who cast an absentee ballot in person on the day prior to the election,
or whose absentee ballot was received by the county auditor on the day of, or the day prior to the
election, is not required to be marked on the roster or contained in a supplemental report as required

by this paragraph.

Subd. 4. Storage and counting of absentee ballots. (a) On aday on which absentee ballots are
inserted into a ballot box, two members of the ballot board of different major political parties must:

(1) remove the ballots from the ballot box at the end of the day;

(2) without inspecting the ballots, ensure that the number of ballots removed from the ball ot box
is equal to the number of voters whose absentee ballots were accepted that day; and

(3) seal and secure all voted and unvoted ballots present in that location at the end of the day.

(b) After the polls have closed on election day, two members of the ballot board of different
major political parties must count the ballots, tabulating the vote in a manner that indicates each
vote of the voter and the total votes cast for each candidate or question. In state primary and state
genera elections, the results must indicate the total votes cast for each candidate or question in each
precinct and report the vote totals tabulated for each precinct. The count shall be public. No vote
totals from ballots may be made public before the close of voting on election day.

In state primary and state general elections, these vote totals shall be added to the vote totals
on the summary statements of the returns for the appropriate precinct. In other elections, these vote
totals may be added to the vote totals on the summary statement of returns for the appropriate
precinct or may be reported as a separate total .
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(c) In addition to the requirements of paragraphs (a) and (b), if the task has not been completed
previously, the members of the ballot board must verify within 48 hours after el ection day that voters
whose absentee ball ots arrived after the rosterswere marked or supplemental reportswere generated
and whose ballots were accepted did not vote in person on el ection day. Thistask must be completed
before the members of the ballot board take any additional stepsto process and count these ballots.

EFFECTIVE DATE. The provisions of this section are effective when the secretary of state
has certified that the statewide voter registration system has been tested, shown to properly allow
municipal clerks to update absentee voting records, and to be able to handle the expected volume
of use.

Sec. 31. Minnesota Statutes 2008, section 203B.125, is amended to read:
203B.125 SECRETARY OF STATE TO MAKE RULES.

The secretary of state shall adopt rules establishing methods and procedures for issuing ballot
cards and related absentee forms to be used as provided in section 203B.08, subdivision 1a, and
for the reconciliation of voters and ballot cards before tabul ation under section 203B-42 204C.20,
subdivision 1.

Sec. 32. Minnesota Statutes 2008, section 203B.23, subdivision 1, is amended to read:

Subdivision 1. Establishment. The county auditor must establish an absentee ballot board
for ballots issued under sections 203B.16 to 203B.27. The board may consist of staff trained and
certified as election judges, in which case, the board is exempt from sections 204B.19, subdivision
5, and 204C.15, relating to party balance in appointment of judges and to duties to be performed
by judges or members of the ballot board of different major political parties.

Sec. 33. Minnesota Statutes 2008, section 203B.23, subdivision 2, is amended to read:

Subd. 2. Duties. The absentee ballot board must examine all returned absentee ballot envel opes
for ballotsissued under sections 203B.16 to 203B.27 and accept or reject the absentee ballotsin the
manner provided in section 203B.24. If the certificate of voter eligibility is not printed on the return
or administrative envelope, the certificate must be attached to the ballot secrecy envel ope.

The absentee ballot board must immediately examine the return envelopes and mark them
"accepted” or "rejected” during the 30 days before the election. If an envelope has been rejected at
least five days before the election, the ballots in the envelope must be considered spoiled ballots
and the official in charge of the absentee ballot board must provide the voter with a replacement
absentee ballot and return envelope in place of the spoiled ballot.

Except for federal write-in absentee ballots, the ballots from return envelopes marked
"Accepted’ must be opened, duplicated as needed in the manner provided by section 206.86,
subdivision 5, initialed by the members of the ballot board, and deposited in the appropriate ballot
box. These duties must be performed by two members of the ballot board of different major
political parties.

Federal write-in absentee ballots marked "Accepted” must be opened, duplicated as needed in
the manner provided by section 206.86, subdivision 5, initialed by the members of the ballot board,
and deposited in the appropriate ballot box after 5:00 p.m. on the fourth day before the election,
unless the voter has submitted another absentee ballot with alater postmark that has been accepted
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by the board.

In all other respects, the provisions of the Minnesota Election Law governing deposit and
counting of ballots apply.

No vote totals from absentee ballots may be made public before the close of voting on election
day.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the statewide voter registration system has been tested, shown to properly allow municipal clerksto
update absentee voting records, and to be able to handle the expected volume of use.

Sec. 34. Minnesota Statutes 2008, section 203B.24, subdivision 1, is amended to read:

Subdivision 1. Check of voter eligibility; proper execution of certificate. Upon receipt of an
absentee ballot returned as provided in sections 203B.16 to 203B.27, the elestionfudges members
of the ballot board shall compare the voter's name with the names recorded under section 203B.19in
the statewide registration system to insure that the ballot is from a voter eligible to cast an absentee
ballot under sections 203B.16 to 203B.27. Fhe-electionrfudges Two members of the ballot board
of different mgjor political parties shall mark the return envelope "Accepted” and initial or sign the
return envelope below the word "Accepted” if the-electionfudges a majority of the members of the
ballot board are satisfied that:

(1) the voter's name on the return envelope appears in substantially the same form as on the
application records provided to the election judges by the county auditor;

(2) the voter has signed the federal oath prescribed pursuant to section 705(b)(2) of the Help
America Vote Act, Public Law 107-252;

(3) the voter has set forth the same voter's passport number, or Minnesotadriver'slicense or state
identification card number, or the last four digits of the voter's Social Security number as submitted
on the application, if the voter has one of these documents; ane

(4) the voter is not known to have died; and

(5) the voter has not already voted at that election, either in person or by absentee ballot.

If the identification number described in clause (3) does not match the number as submitted
on the application, the eleetienjudges members of the ballot board must make a reasonabl e effort
to satisfy themselves through other information provided by the applicant, or by an individua
authorized to apply on behalf of the voter, that the ballots were returned by the same person to
whom the ballots were transmitted.

An absentee ballot cast pursuant to sections 203B.16 to 203B.27 may only be rejected for the
lack of one of clauses (1) to {4y (5). In particular, failure to place the ballot within the security
envelope before placing it in the outer white envelope is not areason to reject an absentee ballot.

Electionjudges Members of the ballot board must note the reason for rejection on the back of
the envelope in the space provided for that purpose.

Failure to return unused ballots shall not invaidate a marked ballot, but a ballot shall not be
counted if the certificate on the return envelope is not properly executed. In al other respects the
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provisions of the Minnesota Election Law governing deposit and counting of ballots shall apply.
Notwithstanding other provisions of this section, the counting of the absentee ballot of a deceased
voter does not invalidate the election.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the statewide voter registration system has been tested, shown to properly allow municipal clerksto
update absentee voting records, and to be able to handle the expected volume of use.

Sec. 35. Minnesota Statutes 2008, section 203B.26, is amended to read:
203B.26 SEPARATE RECORD.

A separate record of the ballots of absent voters cast under sections 203B.16 to 203B.27 must
be generated from the statewide reglstratlon wstem for each precinct and mew-eled—te—the—el-eet-leﬂ

reta ned W|th the other electlon materlals

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the statewide voter registration system has been tested, shown to properly allow municipal clerksto
update absentee voting records, and to be able to handle the expected volume of use.

Sec. 36. Minnesota Statutes 2008, section 204B.04, subdivision 2, is amended to read:

Subd. 2. Candidates seeking nomination by primary. No individual who seeks nomination for
any partisan or nonpartisan office at a primary shall be nominated for the same office by nominating
petition, except as otherwise provided for partisan officesin section 204D. 10, subdivision 2-anefer

. T ) 13_subdivis '

Sec. 37. Minnesota Statutes 2008, section 204B.04, subdivision 3, is amended to read:

Subd. 3. Nomination for nonpartlsan office. No individual shaII be nommated by nomlna'u ng
petition for any nonpartisan office € ; ;
seetion204B-13.

Sec. 38. Minnesota Statutes 2008, section 204B.07, subdivision 1, is amended to read:

Subdivision 1. Form of petition. A nominating petition may consist of one or more separate
pages each of which shall state:

(a) the office sought;
(b) the candidate’'s name and residence address, including street and number if any; and

(c) the candidate's political party or political principle expressed in not more than three words.
No candidate who files for a partisan office by nominating petition shall use the term "nonpartisan”
asastatement of political principle or the name of the candidate's political party. No part of the name
of amgjor political party may be used to designate the political party or principle of acandidate who
files for a partisan office by nominating petition, except that the word "independent” may be used
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to des gnate the party or pr| nC| pIe A—ean@datewhe#l&s—by—ne%%mg—peﬂ-ﬂen—@e%—a#aeaney
04B-13—shalnetstate-any—pehtical

Sec. 39. Minnesota Statutes 2008, section 204B.09, subdivision 1, is amended to read:

Subdivision 1. Candidates in state and county general elections. (a) Except as otherwise
provided by this subdivision, affidavits of candidacy and nominating petitions for county, state,
and federal offices filled at the state general election shall be filed not more than 76 84 days nor
less than 56 70 days before the state primary. The affidavit may be prepared and signed at any time
between 60 days before the filing period opens and the last day of the filing period.

(b) Notwithstanding other law to the contrary, the affidavit of candidacy must be signed in the
presence of anotarial officer or an individual authorized to administer oaths under section 358.10.

(c) This provision does not apply to candidates for presidential elector nominated by major
political parties. Major party candidates for presidential elector are certified under section 208.03.
Other candidates for presidential electors may file petitions on or before the state primary day
pursuant to section 204B.07. Nemtratirg-petitions-to-fil-vacaneiesH-nominations-shal-be-fied
asprevidedHrsection204B-13-No affidavit or petition shall be accepted later than 5:00 p.m. on the
last day for filing.

(d) Affidavitsand petitionsfor county offices must befiled with the county auditor of that county.
Affidavits and petitions for federal offices must be filed with the secretary of state. Affidavits and
petitions for state offices must be filed with the secretary of state or with the county auditor of the
county in which the candidate resides.

(e) Affidavits other than those filed pursuant to subdivision 1a must be submitted by mail or by
hand, notwithstanding chapter 325L, or any other law to the contrary and must be received by 5:00
p.m. on the last day for filing.

EFFECTIVE DATE. Theamendment to paragraph (a) is effective for the state primary in 2010
and thereafter.

Sec. 40. Minnesota Statutes 2008, section 204B.09, subdivision 3, is amended to read:

Subd. 3. Write-in candidates. (a) A candidate for county, state, or federal office who wants
write-in votes for the candidate to be counted must file a written request with the filing office for
the office sought no later than the seventh day before the general election. The filing officer shall
provide copies of the form to make the request.

(b) A candidate for president of the United States who files a request under this subdivision
must include the name of a candidate for vice-president of the United States. The request must also
include the name of at least one candidate for presidential elector. The total number of names of
candidates for presidential elector on the request may not exceed the total number of electoral votes
to be cast by Minnesota in the presidential election.

(c) A candidate for governor who files a request under this subdivision must include the name
of a candidate for lieutenant governor.

(d) A candidate who files a request under this subdivision must also pay the filing fee for that
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office or submit a petition in place of afiling fee, as provided in section 204B.11. The fee for a
candidate for president of the United Statesis equal to that of the office of senator in Congress.

Sec. 41. Minnesota Statutes 2008, section 204B.11, subdivision 2, is amended to read:

Subd. 2. Petition in place of filing fee. At thetime of filing an affidavit of candidacy, acandidate
may present apetitionin place of thefiling fee. The petition may be signed by any individual eligible
to vote for the candidate. A nominating petition filed pursuant to section 204B.07 e~204B-13-
sabdivisien4:-is effective as a petition in place of afiling fee if the nominating petition includes a
prominent statement informing the signers of the petition that it will be used for that purpose.

The number of signatures on a petition in place of afiling fee shall be as follows:

(a) for a state office voted on statewide, or for president of the United States, or United States
senator, 2,000;

(b) for a congressiona office, 1,000;
(c) for acounty or legidative office, or for the office of district judge, 500; and

(d) for any other office which requires a filing fee as prescribed by law, municipal charter,
or ordinance, the lesser of 500 signatures or five percent of the total number of votes cast in the
municipality, ward, or other election district at the preceding general election at which that office
was on the ballot.

An official with whom petitions are filed shall make sample formsfor petitionsin place of filing
fees available upon request.

Sec. 42. Minnesota Statutes 2008, section 204B.13, subdivision 1, is amended to read:

Subdivision 1. Death or withdrawal. A vacancy in nomination may be filled in the manner
provided by this section. A vacancy in nomination exists when:

{a)-(1) amajor political party candidate errenpartisan-candidate who was nominated at aprimary
dies er-fiesan-affidavitof-withdrawal-asprovidedHrsection204B-12,subdivisien2a before el ection

day; or

(bracandrdateforanonpartsan-offrceforwhieh-one-ortwo-candrdatesfHed —res-or-fHesan
affidavit-ef-withdrawal-as-previded-H-section204B-12sabdivisionr—1- (2) a major political party
candidate for state constitutional office or the candidate's legal guardian files an affidavit of vacancy
at least one day prior to the genera election with the same official who received the affidavit of

candidacy that states that:

(i) the candidate has a catastrophic illness that was diagnosed after the deadline for withdrawal;
and

(ii) the candidate's illness will permanently and continuously incapacitate the candidate and
prevent the candidate from performing the duties of the office sought.

The affidavit must be accompanied by a certificate verifying that the candidate's illness meets
the requirements of this clause, signed by at least two licensed physicians.

Sec. 43. Minnesota Statutes 2008, section 204B.13, subdivision 2, is amended to read:
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Subd. 2. Partisan office—remiration-byparty. (a) A vacancy in nomination ferpartisan-office

shall befiled-asprovided-nthissdbdivision effectively remove that office from the ballot. Votes
cast at the general election for that office areinvalid and the office must befilled in aspecial election

held in accordance with section 204D.17, except as provided by this section.

Except for the vacancy in nomination, all other candidates whose names would have appeared
on the general election ballot for this race must appear on the specia election ballot for this race.
There must not be a primary to fill the vacancy in nomination.

A magjor political party has the authority to fill avacancy in nomination of that party's candidate
by filing a nomination certificate with the same official who received the affidavits of candidacy for
that office.

(b) A major political party may provideinitsgoverning rules aprocedure, including designation
of an appropriate committee, to fill vacanciesin nomination for all federal and state offices elected

statewide. The nomination certificate shall be prepared under the direction of and executed by
the chalr and secretary of the political party and filed within seven 14 days after the vacancy in

than—teupdays—beferethegenetal—eleetten but no Iater than seven days after the general election.
The chair and secretary when filing the certificate shall attach an affidavit stating that the newly

nominated candidate has been selected under the rules of the party and that the individuals signing
the certificate and making the affidavit are the chair and secretary of the party.

Sec. 44. Minnesota Statutes 2008, section 204B.13, isamended by adding a subdivision to read:

Subd. 7. Date of special election. The specia election must be held on the second Tuesday in
December.

Sec. 45. Minnesota Statutes 2008, section 204B.13, isamended by adding a subdivision to read:

Subd. 8. Absentee voters. The county auditor shall transmit an absentee ballot for the specia
€l ection under this section to each applicant for an absentee ball ot whose application for an absentee
ballot for the preceding genera election was recorded under section 203B.04 or 203B.17. If the
vacancy in nomination is filled before the general election, the county auditor shall transmit the
ballot no earlier than the general election and no later than five days after the general election. If the
vacancy isfilled after the general election, the county auditor must transmit the ballot no later than
five days after the vacancy is filled.

Sec. 46. Minnesota Statutes 2008, section 204B.13, isamended by adding a subdivision to read:

Subd. 9. Appropriation. The secretary of state shall reimburse the counties and municipalities
for expenses incurred in the administration of a special election held under section 204B.13,
subdivision 2. The following expenses are eligible for reimbursement: preparation and printing
of ballots; postage for absentee ballots; publication of the sample ballot; preparation of polling
places; preparation of electronic voting equipment; compensation for temporary staff or overtime
payments; salaries of election judges; and compensation of county canvassing board members.

Within 60 days after the special election, the county auditor and municipal clerk shall submit
to the secretary of state a request for payment accompanied by an itemized description of actua
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costs incurred for the special election. The secretary of state must not reimburse expenses unless
the request for reimbursement has been submitted as required by this subdivision. The secretary of
state shall complete the issuance of reimbursements to the counties and municipalities no later than
90 days after the specia election.

When aspecial election is held under section 204B.13, subdivision 2, the secretary of state shall
reimburse local election officials for costs incurred as provided in this subdivision. The amount
necessary to make the payments under this subdivision is appropriated to the secretary of state from
the general fund. No payment shall be made under this section until the secretary of state has given
the commissioner of finance an estimate of the cost of the specia election, the commissioner of
finance has reported the estimate to the chairs and ranking minority members of the Committee on
Finance of the senate and the Committee on Ways and Means of the house of representatives, and
the commissioner of finance has approved the payment. After al reimbursements have been paid,
the commissioner of finance shall report the actual cost to the chairs and ranking minority members
of the Committee on Finance of the senate and the Committee on Ways and Means of the house of
representatives.

Sec. 47. Minnesota Statutes 2008, section 204B.13, isamended by adding a subdivision to read:

Subd. 10. Subsequent vacancy in nomination. (a) A vacancy in nomination that occurs prior
to a specia election scheduled as aresult of an earlier vacancy in nomination must be filled in the
same manner as provided in this section, except that the previously scheduled special el ection must
be canceled and a new specia election held.

(b) A special election required by this subdivision must be held on the second Tuesday of
the month following the month during which the prior special election was scheduled to be held,
provided that if the new special election date falls on afederal holiday, the specia election must be
held on the next following Tuesday after the holiday.

Sec. 48. Minnesota Statutes 2008, section 204B.135, subdivision 1, is amended to read:

Subdivision 1. Cities with wards. Except as provided in this subdivision, a city that electsits
council members by wards may not redistrict those wards before the legislature has been redistricted
in ayear ending in one or two. The wards must be redistricted within 60 days after the legislature
has been redistricted or at least 19 weeks before the state primary election in the year ending in two,
whichever is first.

Inacity electing council membersby wardsinayear endinginone, if thelegislature hasnot been
redistricted by June 1 of that year, the ward boundaries must be reestablished no later than 14 days
before the first day to file affidavits of candidacy for city council members. The ward boundaries
may be modified after the legislature has been redistricted for the purpose of establishing precinct
boundaries as provided in section 204B.14, subdivision 3, but no modification in ward boundaries
may result in a change of the population of any ward of more than five percent, plus or minus.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 49. Minnesota Statutes 2008, section 204B.135, subdivision 3, is amended to read:

Subd. 3. Votersrights. (a) An eligible voter may apply to the district court for either a writ of
mandamus requiring the redistricting of wards or local government election districts or to revise
any plan adopted by the governing body responsible for redistricting of wards or local government
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(b) If acity adoptsaward redistricting plan at least 19 weeks before the primary in ayear ending
in two, an application for revision of the plan that seeks to affect elections held in the year ending
in two must be filed with the district court within three weeks but no later than 18 weeks before
the state primary election in the year ending in two, notwithstanding any charter provision. If acity
adopts a ward redistricting plan less than 19 weeks before either the municipal primary in a year
ending in one or before the state primary in ayear ending in two, an application for revision of the
plan that seeks to affect elections held inthe that year endirgHtwe must be filed with the district
court no later than one week after the plan has been adopted, notwithstanding any charter provision.

(c) If aplan for redistricting of alocal government election district is adopted at |east 15 weeks
before the state primary election in ayear ending in two, an application for revision of the plan that
seeks to affect elections held in the year ending in two must be filed with the district court within
three weeks but no later than 14 weeks before the state primary election in the year ending in two. If
aplan for redistricting of alocal government election district is adopted less than 15 weeks before
the state primary election in ayear ending in two, an application for revision of the plan that seeks
to affect elections held in the year ending in two must be filed with the district court no later than
one week after the plan has been adopted.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 50. Minnesota Statutes 2008, section 204B.14, subdivision 2, is amended to read:

Subd. 2. Separ ate precincts; combined polling place. (a) Thefollowing shall constitute at |east
one election precinct:

(1) each city ward; and
(2) each town and each statutory city.

(b) A single, accessible, combined polling place may be established no later than June 1 of anry
an odd-numbered year and no later than 14 weeks before the state primary in an even-numbered
year.

(2) for any city of the third or fourth class, any town, or any city having territory in more than
one county, in which all the voters of the city or town shall cast their ballots;

(2) for two contiguous precincts in the same municipality that have a combined total of fewer
than 500 registered voters,

(3) for up to four contiguous municipalities located entirely outside the metropolitan area, as
defined by section 200.02, subdivision 24, that are contained in the same county; or

(4) for noncontiguous precincts located in one or more counties.

A copy of the ordinance or resolution establishing a combined polling place must be filed
with the county auditor within 30 days after approva by the governing body. A polling place
combined under clause (3) must be approved by the governing body of each participating
municipality. A polling place combined under clause (4) must be approved by the governing
body of each participating municipality and the secretary of state and may be located outside any
of the noncontiguous precincts. A municipality withdrawing from participation in a combined
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polling place must do so by filing a resolution of withdrawal with the county auditor no later than
May 1 of any an odd-numbered year and no later than 18 weeks before the state primary in an
even-numbered year.

The secretary of state shall provide a separate polling place roster for each precinct served by
the combined polling place. A single set of election judges may be appointed to serve at acombined
polling place. The number of election judges required must be based on the total number of persons
voting at thelast similar electionin all precinctsto bevoting at the combined polling place. Separate
ballot boxes must be provided for the ballots from each precinct. The results of the election must
be reported separately for each precinct served by the combined polling place, except in apolling
place established under clause (2) where one of the precincts has fewer than ten registered voters,
in which case the results of that precinct must be reported in the manner specified by the secretary
of state.

EFFECTIVE DATE. This section is effective for the state primary in 2010 and thereafter.

Sec. 51. Minnesota Statutes 2008, section 204B.14, subdivision 3, is amended to read:

Subd. 3. Boundary changes; prohibitions; exception. Notwithstanding other law or charter
provisions to the contrary, during the period from January 1 in any year ending in zero to the time
when the legislature has been redistricted in a year ending in one or two, no changes may be made
in the boundaries of any election precinct except as provided in this subdivision.

(a) If acity annexes an unincorporated arealocated in the same county as the city and adjacent
to the corporate boundary, the annexed area may be included in an election precinct immediately
adjacent to it.

(b) A municipality or county may establish new election precincts lying entirely within the
boundaries of any existing precinct and shall assign names to the new precincts which include the
name of the former precinct.

(c) Precinct boundaries in a city electing council members by wards may be reestablished
within 14 days after the adoption of ward boundariesin ayear ending in one, as provided in section
204B.135, subdivision 1.

(d) Precinct boundaries must be reestablished within 60 days of the time when the legidature
has been redistricted, or at least 19 weeks before the state primary election in ayear ending in two,
whichever comes first. The adoption of reestablished precinct boundaries becomes effective on the
date of the state primary election in the year ending in two.

Precincts must be arranged so that no precinct liesin more than one legislative or congressional
district.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 52. Minnesota Statutes 2008, section 204B.14, subdivision 4, is amended to read:

Subd. 4. Administrative boundary change procedure. Any change in the boundary of an
election precinct shal-must be adopted at |east 98 60 days before the date of the next election and,
for the state primary and general election, no later than Jured 14 weeks before the state primary in
the year of the state general election. The precinct boundary change shall not take effect until notice
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of the change has been posted in the office of the municipal clerk or county auditor for at least 68
42 days.

The county auditor must publish ancticeillustrating or describing the congressional, legislative,
and county commissioner district boundaries in the county in one or more qualified newspapersin
the county at least 14 days prior to the first day to file affidavits of candidacy for the state general
election in the year ending in two.

Alternate dates for adopting changes in precinct boundaries, posting notices of boundary
changes, and notifying voters affected by boundary changes pursuant to this subdivision, and
procedures for coordinating precinct boundary changes with reestablishing local government
election district boundaries may be established in the manner provided in the rules of the secretary
of state.

EFFECTIVE DATE. This section is effective for the state primary in 2010 and thereafter.

Sec. 53. Minnesota Statutes 2008, section 204B.14, isamended by adding a subdivision to read:

Subd. 4a. M unicipal boundary adjustment procedure. A changeinthe boundary of an election
precinct that has occurred as a result of a municipal boundary adjustment made under chapter 414
that is effective more than 21 days before aregularly scheduled election takes effect at the scheduled
election.

A change in the boundary of an election precinct that has occurred as a result of a municipal
boundary adjustment made under chapter 414 that is effective less than 21 days before a regularly
scheduled election takes effect the day after the scheduled election.

Sec. 54. Minnesota Statutes 2008, section 204B.16, subdivision 1, is amended to read:

Subdivision 1. Authority; location. The governing body of each municipality and of each
county with precincts in unorganized territory shall designate by ordinance or resolution a polling
place for each election precinct. Polling places must be designated and ballots must be distributed
so that no one is required to go to more than one polling place to vote in a school district and
mun|C| pal electl on held on the same day. The polllng pI ace for a preC| nct |n acity er—m—a—seheel—

24 shall be located W|th|n the boundaries of the preC| nct or W|th|n one m|Ie of one of those
boundaries unless a single polling place is designated for a city pursuant to section 204B.14,
subdivision 2, or a school district pursuant to section 205A.11. The polling place for a precinct
in unorganized territory may be located outside the precinct at a place which is convenient to the
voters of the precinct. If no suitable place is available within a town or within a school district
located outside the metropolitan area defined by section 200.02, subdivision 24, then the polling
place for a town or school district may be located outside the town or school district within five
miles of one of the boundaries of the town or school district.

EFFECTIVE DATE. This section is effective June 1, 2010.

Sec. 55. Minnesota Statutes 2008, section 204B.18, subdivision 1, is amended to read:

Subdivision 1. Booths; voting stations. Each polling place must contain a number of voting
booths or voting stations in proportion to the number of individuals digible to vote in the precinct.
Each booth or station must be at least six feet high, three feet deep and two feet wide with a shelf
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at least two feet long and one foot wide placed at a convenient height for writing. The booth or
station shall permit the voter to vote privately and independently. Each polling place must have at
least one accessible voting booth or other accessible voting station and beginning with federal and
state elections held after December 31, 2005, and county, municipal, and school district elections
held after December 31, 2007, one voting system that conforms to section 301(a)(3)(B) of the
Help America Vote Act, Public Law 107-252. Local officials must make accessible voting stations
purchased with funds provided from the Help America Vote Act account available to other local
jurisdictions holding stand-al one el ections. Local officialswho purchased the equi pment may charge
the other local jurisdictions for the costs of programming the equipment, as well as a prorated cost
of maintenance on the equipment. Any funds received for use of the accessible voting equipment
must be treated as program income and deposited into the jurisdiction's Help America Vote Act
account. All booths or stations must be constructed so that a voter is free from observation while
marking ballots. During the hours of voting, the booths or stations must have instructions, a pencil,
and other supplies needed to mark the ballots. A chair must be provided for elderly voters and
voters with disabilities to use while voting or waiting to vote. Stable flat writing surfaces must also
be made available to voters who are completing election-related forms. All ballot boxes, voting
booths, voting stations, and e ection judges must be in open public view in the polling place.

Sec. 56. Minnesota Statutes 2008, section 204B.19, subdivision 2, is amended to read:

Subd. 2. Individuals not qualified to be election judges. (a) Except as provided in paragraph
(b), no individual shall be appointed as an election judge for any precinct if that individual:

{a)- (1) isunable to read, write, or speak the English language;

{B) (2) isthe spouse, parent, child, including a stepchild, or sibling, including a stepsibling, of
any election judge serving in the same precinct or of any candidate at that election; or

£€) (3) is a candidate at that election.

(b) Individuals who are related to each other as provided in paragraph (a), clause (2), may serve
as election judges in the same precinct, provided that they serve on separate shifts that do not run
concurrently.

Sec. 57. Minnesota Statutes 2008, section 204B.21, subdivision 1, is amended to read:

Subdivision 1. Appointment lists; duties of political parties and county auditor. ©rJdure-t
Within two weeks after the precinct caucuses in a year in which there is an election for a partisan
political office, the county or legidative district chairs of each major political party, whichever is
designated by the state party, shall prepare alist of eligible voters to act as election judges in each
election precinct in the county or legidative district. The chairs shall furnish the lists to the county
auditor of the county in which the precinct is located.

By-Jdure-15 Within four weeks after the precinct caucuses, the county auditor shall furnish to the
appointing authorities a list of the appropriate names for each election precinct in the jurisdiction
of the appointing authority. Separate lists shall be submitted by the county auditor for each major
political party.

EFFECTIVE DATE. This section is effective for the state primary in 2010 and thereafter.
Sec. 58. Minnesota Statutes 2008, section 204B.21, subdivision 1, is amended to read:
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Subdivision 1. Appointment lists; duties of political partiesand eeunty-aueitor secretary of
state. On June 1 in ayear in which thereis an election for a partisan political office, the-eeurty-or
legisiative district-chairs-of each major political party;-whichever-is-designated-by-the-state-party:-
shall prepare alist of eligible votersto act as election judges in each election precinct +r-the-eeunty
ertegishative-distriet: The ehairs political parties shall furnish the lists electronically to the eeunrty
apditer-ef-the-county—H-which-the-precinetistocated secretary of state, in a format specified by
the secretary of state. The secretary of state must combine the data received from each political
party under this subdivision and must process the data to locate the precinct in which the address
provided for each potential election judge is located. If the data submitted by a political party is
insufficient for the secretary of state to locate the proper precinct, the associated hame must not
appear in any list forwarded to an appointing authority under this subdivision. The secretary of state
shall notify political parties of any proposed el ection judges with addresses that could not be located
in a precinct.

By June 15, the eounty-auditer secretary of state shall furnish electronically to the appeiating
authentmecounty audl tor alist of the approprl ate namesfor each eleetl-enpreet-net—tnthej-uhee#etten

pel-l-tl-eal—patﬂty county notlng the poI|t|caI party aff|I|at|on of each |nd|V|dua| on the Ilst The county
auditor must promptly forward the appropriate names to the appropriate municipal clerk.

Sec. 59. Minnesota Statutes 2008, section 204B.21, subdivision 2, is amended to read:

Subd. 2. Appointing authority; powers and duties. Election judges for precincts in a
municipality shall be appointed by the governing body of the municipality. Election judges for
precincts in unorganized territory and for performing election-related duties assigned by the
county auditor shall be appointed by the county board. Election judges for a precinct composed
of two or more municipalities must be appointed by the governing body of the municipality or
municipalities responsible for appointing election judges as provided in the agreement to combine
for election purposes. Except as otherwise provided in this section, appointments shall be made
from lists furnished pursuant to subdivision 1 subject to the eligibility requirements and other
gualifications established or authorized under section 204B.19. At least two election judgesin each
precinct must be affiliated with different magjor political parties. If no lists have been furnished
or if additional election judges are required after all listed names in that municipality have been
exhausted, the appointing authority may appoint other individuals who meet the qualifications to
serve as an election judge, including persons who are not affiliated with a major political party.
The appointments shall be made at least 25 days before the election at which the election judges
will serve, except that the appointing authority may pass a resolution authorizing the appointment
of additional election judges within the 25 days before the election if the appointing authority
determines that additional election judges will be required.

Sec. 60. Minnesota Statutes 2008, section 204B.24, is amended to read:
204B.24 ELECTION JUDGES; OATH.
Each election judge shall sign the following oath before assuming the duties of the office:

"I solemnly swear (or affirm) that | will perform the duties of election judge according
to law and the best of my ability and will diligently endeavor to prevent fraud, deceit and abusein
conducting this election. | will perform my dutiesin afair and impartial manner and not attempt to
create an advantage for my party or for any candidate.”
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The oath shall be attached to the summary statement of the election returns of that precinct.
If there is no individual present who is authorized to administer oaths, the election judges may
administer the oath to each other.

Sec. 61. Minnesota Statutes 2008, section 204B.27, subdivision 2, is amended to read:

Subd. 2. Election law and instructions. The secretary of state shall prepare and publish a
volume containing all state general laws relating to elections. The attorney general shall provide
annotations to the secretary of state for this volume. On or before July August 1 of every
ever-Aumbered odd-numbered year the secretary of state shall furnish to the county auditors and
municipa clerks enough copies of this volume so that each county auditor and municipal clerk
will have at least one copy. On or before July 1 of every even-numbered year, the secretary of state
shall prepare and make an electronic copy available on the office's Web site. The secretary of state
may prepare and transmit to the county auditors and municipal clerks detailed written instructions
for complying with election laws relating to the conduct of elections, conduct of voter registration
and voting procedures.

Sec. 62. Minnesota Statutes 2008, section 204B.33, is amended to read:
204B.33 NOTICE OF FILING.

(a) BetweenJune-t-and-July-1r-each-even-humberedyrear At least 15 weeks before the state
primary, the secretary of state shall notify each county auditor of the offices to be voted for in that

county at the next state general election for which candidates file with the secretary of state. The
notice shall include the time and place of filing for those offices. Within ten days after notification
by the secretary of state, each county auditor shall notify each municipa clerk in the county of al
the offices to be voted for in the county at that election and the time and place for filing for those
offices. The county auditors and municipal clerks shall promptly post a copy of that notice in their
offices and post a notice of the officesthat will be on the ballot on their Web site, if oneisavailable.

(b) At least two weeks before the first day to file an affidavit of candidacy, the county auditor
shall publish a natice stating the first and last dates on which affidavits of candidacy may be filed
in the county auditor's office and the closing time for filing on the last day for filing. The county
auditor shall post asimilar notice at |east ten days before thefirst day to file affidavits of candidacy.

EFFECTIVE DATE. This section is effective for the state primary in 2010 and thereafter.

Sec. 63. [204B.335] ELECTION RESULTS REPORTING SYSTEM; CANDIDATE
FILING.

For state primary and general elections, the county auditor must enter the offices and questionsto
be voted on in the county and the list of candidates for each office into the election results reporting
system provided by the secretary of state no later than 46 days prior to the election.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the election reporting system has been tested and shown to properly alow for the entry of candidate
names and for election results to be uploaded, and to be able to handle the expected volume of use.

Sec. 64. Minnesota Statutes 2008, section 204B.35, subdivision 4, is amended to read:

Subd. 4. Absenteeballots; preparation; delivery. At least 45 days before a state primary or the
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state general election and at least 30 days before other elections, ballots necessary to fill applications

of absentee voters shall be prepared and delivered ateast-30-daysbeforethe-election to the officials
who administer the provisions of chapter 203B.

This section applies to school district elections held on the same day as a statewide election or
an election for a county or municipality located partially or wholly within the school district.

EFFECTIVE DATE. This section is effective for the state primary in 2010 and thereafter.

Sec. 65. Minnesota Statutes 2008, section 204B.38, is amended to read:
204B.38 NAMES ON BALLOTS; IDENTICAL DESCRIPTIVE WORDS.

When the similarity of surnames of two or more candidates for the same office at the same
election may cause confusion to voters because the candidates also have similar first names, up to
three additional words may be printed on the ballot after each surname to indicate the candidate's
occupation, office, residence or any combination of them if the candidate furnishes the identifying
words to the filing officer by the last day for withdrawal of candidacy.

Sec. 66. Minnesota Statutes 2008, section 204B.44, is amended to read:
204B.44 ERRORS AND OMISSIONS; REMEDY.

(a) Any individual may file a petition in the manner provided in this section for the correction of
any of the following errors, omissions, or wrongful acts which have occurred or are about to occur:

{a) (1) an error or omission in the placement or printing of the name or description of any
candidate or any question on any officia ballot;

{B)-(2) any other error in preparing or printing any official ballot;

{e) (3) failure of the chair or secretary of the proper committee of a major political party to
execute or file a certificate of nomination; or

{e)-(4) any wrongful act, omission, or error of any election judge, municipal clerk, county auditor,
canvassing board or any of its members, the secretary of state, or any other individual charged with
any duty concerning an election.

(b) The petition shall describe the error, omission, or wrongful act and the correction sought
by the petitioner. The petition shall be filed with any judge of the Supreme Court in the case of
an election for state or federal office or any judge of the district court in that county in the case of
an election for county, municipal, or school district office. The petitioner shall serve a copy of the
petition on the officer, board or individual charged with the error, omission, or wrongful act, and on
any other party as required by the court. Upon receipt of the petition the court shall immediately set
atime for a hearing on the matter and order the officer, board or individual charged with the error,
omission or wrongful act to correct the error or wrongful act or perform the duty or show cause
for not doing so. The court shall issueits findings and afinal order for appropriate relief as soon as
possible after the hearing. Failure to obey the order is contempt of court.

(c) An order issued under this section may not authorize the candidates in an election to
determine whether an absentee ballot envel ope was improperly rejected.
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Sec. 67. Minnesota Statutes 2008, section 204B.45, subdivision 2, is amended to read:

Subd. 2. Procedure. Notice of the election and the special mail procedure must be given at
least six weeks prior to the election. Not more than 30 days nor later than 14 days prior to the
election, the auditor shall mail ballots by nonforwardable mail to al voters registered in the town or
unorganized territory. No later than 14 days before the el ection, the auditor must make a subsequent
mailing of ballots to those voters who register to vote after the initial mailing but before the 20th
day before the election. Eligible voters not registered at the time the ballots are mailed may apply
for ballots as provided in chapter 203B. Ballot return envelopes, with return postage provided, must
be preaddressed to the auditor or clerk and the voter may return the ballot by mail or in person to the
office of the auditor or clerk. The auditor or clerk may must appoint electierfudgesaballot board to
examine the return envelopes and mark them "accepted” or "rejected” durirgthe-30-daysbeferethe
election-within three days of receipt if there are 14 or fewer days before election day, or within five
days of receipt if there are more than 14 days before election day. The board may consist of staff
trained as election judges, in which case, the board is exempt from sections 204B.19, subdivision
5, and 204C.15, relating to party balance in appointment of judges and to duties to be performed
by judges or members of a ballot board of different major political parties. If an envelope has been
rejected at |east five days before the election, the ballots in the envel ope must be-eensidered-spetted
baltets remain sealed and the auditor or clerk shall provide the voter with areplacement ballot and
return envelopein place of the spoiled ballot. If the ballot is rejected within five days of the election,
the envel ope must remain seal ed and the official in charge of the ballot board must attempt to contact
the voter by telephone or e-mail to notify the voter that the voter's ballot has been rejected. The
official must document the attempts made to contact the voter.

The ballots from return envelopes marked "Accepted” must be promptly opened, duplicated as
needed in the manner provided by section 206.86, subdivision 5, initialed by the members of the
ballot board, and deposited in the ballot box. These duties must be performed by two members of
the ballot board of different major political parties.

In all other respects, the provisions of the Minnesota Election Law governing deposit and
counting of ballots apply.

No vote totals from mail or absentee ballots may be made public before the close of voting on
election day.

The costs of the mailing shall be paid by the election jurisdiction in which the voter resides. Any
ballot received by 8:00 p.m. on the day of the election must be counted.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the statewide voter registration system has been tested, shown to properly allow municipal clerksto
update absentee voting records, and to be able to handle the expected volume of use.

Sec. 68. Minnesota Statutes 2008, section 204B.46, is amended to read:
204B.46 MAIL ELECTIONS; QUESTIONS.

A county, municipality, or school district submitting questions to the voters at a special election
may conduct an election by mail with no polling place other than the office of the auditor or clerk.
No more than two questions may be submitted at a mail election and no offices may be voted on.
Notice of the election must be given to the county auditor at least 53 days prior to the election. This
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notice shall also fulfill the requirements of Minnesota Rules, part 8210.3000. The specia mail ballot
procedures must be posted at least six weeks prior to the election. No earlier than 28-e+ 30 nor later
than 14 days prior to the election, the auditor or clerk shall mail ballots by nonforwardable mail
to all voters registered in the county, municipality, or school district. No later than 14 days before
the election, the auditor or clerk must make a subsequent mailing of ballots to those voters who
register to vote after the initial mailing but before the 20th day before the election. Eligible voters
not registered at the time the ballots are mailed may apply for ballots pursuant to chapter 203B.
The auditor or clerk must appoint a ballot board to examine the return envelopes and mark them
"Accepted” or "Rejected” within three days of receipt if there are 14 or fewer days before election
day, or within five days of receipt if there are more than 14 days before election day. The board
may consist of staff trained as election judges, in which case, the board is exempt from sections
204B.19, subdivision 5, and 204C.15, relating to party balance in appointment of judges and to
duties to be performed by judges or members of aballot board of different major political parties. If
an envelope has been rejected at least five days before the election, the ballots in the envel ope must
remain sealed and the auditor or clerk must provide the voter with a replacement ballot and return
envelope in place of the spoiled ballot. If the ballot is rejected within five days of the election, the
envelope must remain sealed and the official in charge of the ballot board must attempt to contact
the voter by telephone or e-mail to notify the voter that the voter's ballot has been rejected. The
official must document the attempts made to contact the voter.

The ballots from return envel opes marked " Accepted” must be promptly opened, duplicated as
needed in the manner provided by section 206.86, subdivision 5, initialed by the ballot board, and
deposited in the appropriate ballot box. These duties must be performed by two members of the
ballot board of different major political parties.

In al other respects, the provisions of the Minnesota Election Law governing deposit and
counting of ballots apply.

No vote totals from ballots may be made public before the close of voting on election day.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the statewide voter registration system has been tested, shown to properly allow municipal clerksto
update absentee voting records, and to be able to handle the expected volume of use.

Sec. 69. Minnesota Statutes 2008, section 204C.02, is amended to read:
204C.02 APPLICATION.
This chapter appliesto all elections held in this state except as otherwise provided by law.

Anindividua who isunableto write theindividual's name must sign election-related documents
in the manner provided by section 645.44, subdivision 14. Anindividual who has power of attorney
for another person may not sign election-related documents for that person, except as provided by
this section.

Sec. 70. Minnesota Statutes 2008, section 204C.04, subdivision 1, is amended to read:

Subdivision 1. Right to be absent. Every employee whoiséligibleto votein an election hasthe

right to be absent from work ferthepurpese-of-veting-durirg-the-meorning-of for the time necessary
to appear at the employee's polling place, cast aballot, and return to work on the day of that election,

without penalty or deduction from salary or wages because of the absence. An employer or other
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person may not directly or indirectly refuse, abridge, or interfere with thisright or any other election
right of an employee.

Sec. 71. Minnesota Statutes 2008, section 204C.06, subdivision 1, is amended to read:

Subdivision 1. Lingering near polling place. Anindividual shall be allowed to go to and from
the polling place for the purpose of voting without unlawful interference. No one except an election
official or an individual who iswaiting to register or to vote or arepresentative of the presswho is
conducting exit polling shall stand within 100 feet of the building inwhich apolling placeislocated.
"Exit polling" is defined as approaching voters in a predetermined pattern as they leave the polling
place after they have voted and asking votersto fill out an anonymous questionnaire.

Sec. 72. Minnesota Statutes 2008, section 204C.08, is amended to read:
204C.08 OPENING OF POLLING PLACES.

Subdivision 1. Arrival; ballots. The election judges shall meet at the polling place at least one
hour before the time for opening the polls. Before the polls open, the election judges shall compare
the ball ots used with the sampl e ball ots, electronic ballot displays, and audio ballot reader furnished
to see that the names, numbers, and letters on both agree and shall certify to that fact on forms
provided for that purpose. The certification must be filed with the election returns.

Subd. 1la. Display of flag. Upon their arrival at the polling place on the day of election, the
election judges shall cause the national flag to be displayed on a suitable staff at the entrance to the
polling place. The flag shall be displayed continuously during the hours of voting and the election
judges shall attest to that fact by signing the flag certification statement on the precinct summary
statement. The election judges shall receive no compensation for any time during which they
intentionally fail to display the flag as required by this subdivision.

Subd. 3a-1b. Voter'sBill of Rights. The county auditor shall prepare and provideto each polling
place sufficient copies of a poster setting forth the Voter's Bill of Rights as set forth in this section.
Before the hours of voting are scheduled to begin, the election judges shall post it in a conspicuous
location or locations in the polling place. The Voter's Bill of Rightsis asfollows:

"VOTER'SBILL OF RIGHTS
For all persons residing in this state who meet federal voting digibility requirements:

(1) You have the right to be absent from work for the purpose of voting durirg-the-merning-of
without reduction to your pay, personal leave, or vacation time on election day.

(2) If you areinline at your polling place any time betweer+008-a+r—and before 8:00 p.m., you
have the right to vote.

(3) If you can provide the required proof of residence, you have the right to register to vote and
to vote on election day.

(4) If you are unable to sign your name, you have the right to orally confirm your identity with
an election judge and to direct another person to sign your name for you.

(5) You have the right to request specia assistance when voting.
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(6) If you need assistance, you may be accompanied into the voting booth by a person of your
choice, except by an agent of your employer or union or a candidate.

(7) You have the right to bring your minor children into the polling place and into the voting
booth with you.

(8) If you have been convicted of afelony but your felony sentence has expired (been compl eted)
or you have been discharged from your sentence, you have the right to vote.

(9) If you are under a guardianship, you have the right to vote, unless the court order revokes
your right to vote.

(10) You havethe right to vote without anyone in the polling place trying to influence your vote.

(12) If you make a mistake or spoil your ballot before it is submitted, you have the right to
receive a replacement ballot and vote.

(12) You have the right to file a written complaint at your polling place if you are dissatisfied
with the way an election is being run.

(13) You have the right to take a sample ballot into the voting booth with you.

(14) You have the right to take a copy of this Voter's Bill of Rights into the voting booth with
you."

Subd. 2. Posting of voting instructions. Before the hours for voting are scheduled to begin, the
election judges shall post any official voter instruction posters furnished to them in a conspicuous
location or locations in the polling place.

Subd. 2a. Sample ballots. A At least two sample baHet-ballots must be posted in a conspicuous
location in the polling place and must remain open to inspection by the voters throughout election
day. The sample baHetball ots must accurately reflect the offices, candidates, and rotation sequence
on the ballots used in that polling place. The sample ballots may be either in full or reduced size.

Subd. 3. L ocking of ballot bexesbox. Immediately before the time when voting is scheduled to
begin, one of the election judges shall open the ballot bexes box in the presence of the individuals
assembled at the polling place, turrthebexesdpside dewnte demonstrate that it is empty-them, lock
them it, and deliver the key to another election judge. Except as provided by this subdivision, the
bexesbox shall not be reopened exeept-te-countthebalets until after the hoursfor voting have ended
and all voting has been concluded. The bexes box shall be kept in public view at all times during
voting hours. After locking the ball ot bexes box, the election judges shall proclaim that voting may
begin, and shall post outside the polling place conspicuous written or printed notices of the time
when voting is scheduled to end.

Two election judges of different major political parties may open the ballot box as needed to
straighten the ballots or remove voted ballots to prevent the box from becoming full. The election
judges shall not count or inspect the ballots.

If the election judges remove any ballots from the box, the election judges shall put the ballots
into containers and seal them. The judges shall put any ballots taken from the ballot box's write-in
compartment into containers separate from the other ballots and seal them. The judges shall label
the ballot containers and secure them.
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Thejudges shall note on the incident report that the ballot box was opened, the time the box was
opened, and, if any ballots were removed, the number of any seals used to seal the ballot containers.

Subd. 4. Ballot bexes-box boxcar seals. The governing body of amunicipality or school district
by resolution may direct the municipal or school district clerk to furnish aboxcar seal for each ballot
box in place of alock and key. Each seal shall consist of a numbered metal-strap with a self-locking
device securely attached to one end of the strap so that the other end may be inserted and securely
locked in the seal. No two metal- straps shall bear the same number.

EFFECTIVE DATE. The amendment to subdivision 1b is effective for the state primary in
2010 and thereafter.

Sec. 73. Minnesota Statutes 2008, section 204C.10, is amended to read:
204C.10 PERMANENT REGISTRATION; VERIFICATION OF REGISTRATION.
(&) Anindividual seekingto vote shall sign apolllng place roster Wh+eh—stataethat—the+nelw+eleal—

mest—alee—statel The polling pIace roster must state "I certlfy that | have not already voted in thls
election. | certify that | am at |least 18 years of age and acitizen of the United States; that | reside at
the address shown and have resided in Minnesota for 20 days immediately preceding this election;
that | am not under guardianship of the person in which the court order revokes my right to vote,
have not been found by a court to be legally incompetent to vote, and that if convicted of afelony,
my felony sentence has expired (been completed) or | have been discharged from my sentence;
and that | am registered and will be voting only in this precinct. | understand that deliberately
providing false information is afelony punishable by not more than five years imprisonment and a
fine of not more than $10,000, or both." The words "l have not already voted in this election” and
"I understand that deliberately providing false information is afelony” must bein bold type.

(b) A judge may, before the applicant signsthe roster, confirm the applicant's name, address, and
date of birth. If the ballot board has not marked the roster in accordance with section 203B.121, the
election judge must review the supplemental list of those who have already voted to ensure that the
voter's name is not on thelist. If avoter's nameis on the list, the voter must not be alowed to sign
the roster or to vote on election day.

(c) After the applicant signs the roster, the judge shall give the applicant a voter's receipt. The
voter shall deliver the voter's receipt to the judge in charge of ballots as proof of the voter's right
to vote, and thereupon the judge shall hand to the voter the ballot. The voters' receipts must be
maintained during the time for notice of filing an election contest.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the statewide voter registration system has been tested, shown to properly allow municipal clerksto
update absentee voting records, and to be able to handle the expected volume of use.

Sec. 74. Minnesota Statutes 2008, section 204C.13, subdivision 2, is amended to read:
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Subd. 2. Voting booths. One of the election judges shall explain to the voter the proper method
of marking and folding the ballots and, during a primary election, the effect of attempting to vote
in more than one party's primary. Except as otherwise provided in section 204C.15, the voter shall
retire alone to an unoccupied voting booth and or, at the voter's discretion, the voter may choose to
use another writing surface. The voter shall mark the ballots without undue delay. The voter may
take sample ballots into the booth to assist in voting. The election judges may adopt and enforce
reasonable rules governing the amount of time a voter may spend in the voting booth marking
ballots.

Sec. 75. Minnesota Statutes 2008, section 204C.13, subdivision 6, is amended to read:

Subd. 6. Challenge of voter; timelimits; disposition of ballots. At any time before the ballots
of any voter are deposited in the ballot boxes, the election judges or any individual who was not
present at the time the voter procured the ballots, but not otherwrse may challenge the eligibility of
that voter & The election judges

shall determinethedigibility of any voter whois present inthepolli ng placein the manner provided
in section 204C.12, and if the voter isfound to be not eligible to vote, shall place the ballots of that

voter unopened among the spoiled ballots. Iliheeleeﬂen-j-udg%shau—determmewhether%e—reeewe
er+eject-the-baltets-ef-an-absent-voterand-w

B42-A violation

of this subdrvrsron by an electr on judgeisagross mrsdemeanor

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the statewide voter registration system has been tested, shown to properly allow municipal clerksto
update absentee voting records, and to be able to handle the expected volume of use.

Sec. 76. Minnesota Statutes 2008, section 204C.17, is amended to read:
204C.17 VOTING; SECRECY.

Except as authorized by section 204C.15, avoter shall not reveal to anyone in the polling place
the name of any candidate for whom the voter intends to vote or has voted. A voter shall not ask
for or receive assistance in the marking of a ballot from anyone within the polling place except
as authorized by section 204C.15. If a voter, after marking a ballot, shows it to anyone except as
authorized by law or takes a picture of the voter's ballot, the el ection judges shall refuse to deposit
the ballot in any ballot box and shall place it among the spoiled ballots. Unless the showing of the
ballot was clearly intentional, the voter shall receive another ballot as provided in section 204C.13,
subdivision 3, ekagse paragraph (d).

Sec. 77. Minnesota Statutes 2008, section 204C.27, is amended to read:
204C.27 DELIVERY OF RETURNSTO COUNTY AUDITORS.

Subdivision 1. Election supplies. One or more of the election judges in each precinct shall
deliver two sets of summary statements; al spoiled white, pink, canary, and gray balots; and the
envel opes containing the white, pink, canary, and gray ballots either directly to the municipal clerk
for transmittal to the county auditor's office or directly to the county auditor's office as soon as
possible after the vote counting is completed but no later than 24 hours after the end of the hours
for voting. One or more election judges shall deliver the remaining set of summary statements
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and returns, all unused and spoiled municipa and school district ballots, the envel opes containing
municipal and school district ballots, and all other thingsfurnished by the municipal or school district
clerk, to the municipal or school district clerk’s office within 24 hours after the end of the hours for
voting. The municipal or school district clerk shall return all polling place rosters and completed
voter registration cards to the county auditor within 48 hours after the end of the hours for voting.

Subd. 2. Rejected absentee ballots. All absentee ballots that were rejected and their
accompanying absentee ballot applications must be delivered to the county auditor within 48 hours
after the end of the hours for voting.

Sec. 78. Minnesota Statutes 2008, section 204C.30, isamended by adding a subdivision to read:

Subd. 3. Review of rejected absentee ballots. Prior to the meeting of the county canvassing
board to canvasstheresults of the state general el ection, the county auditor must review any absentee
ballots that were marked rejected to determine whether any were rejected in error. If the county
canvassing board agrees that any ballots were rejected in error, the board must publicly open the
return and ballot envelopes and initial and count the ballots to include the votes in all racesin the
results canvassed by the board. The county canvassing board must protect the privacy of voters
choices to the extent practicable. Except as provided in this subdivision, a rejected absentee ballot
may not be reviewed outside of an election contest under chapter 209.

Sec. 79. Minnesota Statutes 2008, section 204C.30, isamended by adding a subdivision to read:

Subd. 4. Election results reporting; state primary and general elections. For state primary
and genera elections, the county auditor shall enter the votes in each precinct for the questions and
offices voted on into the election results reporting system provided by the secretary of state.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the election reporting system has been tested and shown to properly alow for the entry of candidate
names and for election results to be uploaded, and to be able to handle the expected volume of use.

Sec. 80. Minnesota Statutes 2008, section 204C.33, subdivision 1, is amended to read:

Subdivision 1. County canvass. The county canvassing board shall meet at the county auditor's
office en-erbefere-the-seventh-day between the third and tenth days following the state general
election. After taking the oath of office, the board shall promptly and publicly canvass the general
election returns delivered to the county auditor. Upon completion of the canvass, the board shall
promptly prepare and file with the county auditor a report which states:

(a) the number of individuals voting at the election in the county and in each precinct;

(b) the number of individuals registering to vote on election day and the number of individuals
registered before election day in each precinct;

(c) the names of the candidates for each office and the number of votes received by each

candidate in the county and in each precinct—reluding-write-H-candidatesforstate-and-federa-
etficewhe-haverequested-dnder-sectionr-204B-09-that-vetesfor-these-candidatesbe taltied;

(d) the number of votes counted for and against a proposed change of county lines or county
seat; and

(e) the number of votes counted for and against a constitutional amendment or other questionin
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the county and in each precinct.

The result of write-in votes cast on the general election ballots must be compiled by the county
auditor before the county canvass, except that write-in votes for a candidate for federal, state, or
federal- county office must not be counted unless the candidate has timely filed a request under
section 204B.09, subdivision 3. The county auditor shall arrange for each municipality to providean
adequate number of election judgesto perform thisduty or the county auditor may appoint additional
election judges for this purpose. The county auditor may open the envel opes or containersin which
the voted ballots have been sealed in order to count and record the write-in votes and must reseal
the voted ballots at the conclusion of this process. The county auditor must prepare a separate report
of votes received by precinct for write-in candidates for federal, state, and county offices who have
requested under section 204B.09 that votes for those candidates be tallied.

Upon completion of the canvass, the county canvassing board shall declare the candidate duly
elected who received the highest number of votes for each county and state office voted for only
within the county. The county auditor shall transmit ene-efthe a certified esptes copy of the county
canvassing board report for state and federal offices to the secretary of state by messenger, express
mail, or similar service immediately upon conclusion of the county canvass.

Sec. 81. Minnesota Statutes 2008, section 204C.33, subdivision 3, is amended to read:

Subd. 3. State canvass. The State Canvassing Board shall meet at the secretary of state's office
on the seeend third Tuesday following the state general election to canvass the certified copies of
the county canvassing board reports received from the county auditors and shall prepare a report
that states:

(a) the number of individuals voting in the state and in each county;

(b) the number of votes received by each of the candidates, specifying the counties in which
they were cast; and

(c) the number of votes counted for and against each constitutional amendment, specifying the
counties in which they were cast.

All members of the State Canvassing Board shall sign the report and certify its correctness. The
State Canvassing Board shall declare the result within three days after compl eting the canvass.

Sec. 82. Minnesota Statutes 2008, section 204C.37, is amended to read:
204C.37 COUNTY CANVASS;, RETURN OF REPORTSTO SECRETARY OF STATE.

Fwo—eopies A copy of the feperts report required by sections 204C.32, subdivision 1, and
204C.33, subdivision 1, shall be certified under the official seal of the county auditor. Eaeh The
copy shall be enclosed in an envel ope addressed to the secretary of state, with the county auditor's
name and official address and the words "Election Returns" endorsed on the envelope. The copy of
the canvassing board report rRetsert-by-expressraH-and the precinct summary statements must be
maHed sent by express mail or delivered to the secretary of state. If neitherthe copy is not received
by the secretary of state within ten days following the applicable election, the secretary of state
shall immediately notify the county auditor, who shall deliver another copy to the secretary of state
by special messenger.
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Sec. 83. Minnesota Statutes 2008, section 204D.03, subdivision 1, is amended to read:

Subdivision 1. State primary. The state primary shall be held on the fi+st second Tuesday after
the-second-M enday in Septermber August in each even-numbered year to select the nominees of the
major political partiesfor partisan offices and the nominees for nonpartisan officesto befilled at the
state general election, other than presidential electors.

EFFECTIVE DATE. This section is effective for the state primary in 2010 and thereafter.
Sec. 84. Minnesota Statutes 2008, section 204D.04, subdivision 2, is amended to read:

Subd. 2. Instructionsto printer; printer'sbond. (a) The official charged with the preparation
and distribution of the ballots shall prepare instructions to the printer for rotation of the names of
candidates and for layout of the ballot.

(b) Except as provided in paragraph (c), the instructions shall be approved by the legal advisor
of the official before delivery to the printer.

(c) The legal advisor of a town officia is not required to approve instructions regarding the
rotation of the names of candidates on the ballot or the layout of the ballot.

(d) Before a contract exceeding $1,000 is awarded for printing ballots, the printer shall furnish,
if requested by the official, a sufficient bond, letter of credit, or certified check, acceptable to the
official responsible for printing the ballots, conditioned on printing the ballots in conformity with
the Minnesota Election Law and the instructions delivered. The official responsible for printing the
ballots shall set the amount of the bond, letter of credit, or certified check in an amount equal to the
value of the purchase.

Sec. 85. Minnesota Statutes 2008, section 204D.09, subdivision 2, is amended to read:

Subd. 2. Sample ballot. At least two weeks before the state primary the county auditor shall
prepare a sample state partisan primary ballot and a sample state and county nonpartisan primary
ballot for public inspection. The names of al of the candidates to be voted for in the county shall be
placed on the sample ball ots, with the names of the candidatesfor each office arranged alphabeticathy
aecordingte-thesurrame in the base rotation as determined by section 206.61, subdivision 5. Only
one sample state partisan primary ballot and one sampl e state and county nonpartisan ballot shall be
prepared for any county. The county auditor shall post the sample ballots in a conspicuous placein
the auditor's office and shall cause them to be published at |east one week before the state primary
in at least one newspaper of general circulation in the county.

Sec. 86. Minnesota Statutes 2008, section 204D.28, subdivision 5, is amended to read:

Subd. 5. Regular state primary. "Regular state primary" means.

(a) the state primary at which candidates are nominated for offices elected at the state genera
election; or

(b) a primary held feur—weecks-befere on the first Tuesday after the first- second Monday in
Nevember September of odd-numbered years.

Sec. 87. Minnesota Statutes 2008, section 204D.28, subdivision 6, is amended to read:
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Subd. 6. Special election required; exception; when held. Every vacancy shall befilled for the
remainder of the term by a special election held pursuant to this subdivision; except that no special
election shall be held in the year before the term expires.

The special election shall be held at the next November election if the vacancy occurs at |east six
nine weeks before the regular state primary preceding that election. If the vacancy occurs less than
si% nine weeks before the regular state primary preceding the next November election, the special
election shall be held at the second November election after the vacancy occurs.

Sec. 88. Minnesota Statutes 2008, section 204D.28, subdivision 8, is amended to read:

Subd. 8. Notice of special election. The secretary of state shall issue an official notice of any
specia election required to be held pursuant to this section not later thanter 12 weeks before the
special primary, except that if the vacancy occurs+ter 12 weeks or less before the special primary,
the secretary of state shall issue the notice no later than two days after the vacancy occurs. The
notice shall state the office to befilled, the opening and closing dates for filing of candidacy and the
dates of the special primary and special election. For the purposes of those provisions of sections
204D.17 to 204D.27 that apply generally to specia elections, this notice shall be used in place of
the writ of the governor.

Sec. 89. Minnesota Statutes 2008, section 204D.28, subdivision 9, is amended to read:

Subd. 9. Filing by candidates. The time for filing of affidavits and nominating petitions for
candidates to fill avacancy at aspecia election shall open six ten weeks before the specia primary
or on the day the secretary of state issues notice of the special election, whichever occurs later.
Filings shall closefeureight weeks before the special primary.

Sec. 90. [204D.29] CONTINUITY OF CONGRESS.

Subdivision 1. In general. (a) If the speaker of the United States House of Representatives
announces that vacancies in the representation from the states in the House of Representatives
exceed 100 and one of those vacancies isin this state, the governor shall issue a writ of election
to fill such vacancy by specia election.

(b) As used in this section, "speaker" means the speaker of the United States House of
Representatives.

Subd. 2. Timing of special election. A specia election held under this section to fill a vacancy
shall take place not later than 49 days after the speaker announces that the vacancy exists, unless,
during the 75-day period which begins on the date of the announcement of the vacancy:

(1) aregularly scheduled genera election for the office involved is to be held; or

(2) another special election for the office involved is to be held, pursuant to a writ for a special
election issued by the governor prior to the date of the announcement of the vacancy by the speaker.

Subd. 3. Nominations by parties. If aspecial election isto be held under this section, the chairs
of the political parties of the state shall, not later than ten days after the speaker announces that the
vacancy exists, certify to the secretary of state the name of the person nominated to fill thisvacancy.

Subd. 4. Nominating petitions. Other candidates must file an affidavit of candidacy and a
nominating petition under section 204B.07 not later than ten days after the speaker announces that
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the vacancy exists.

Subd. 5. Protecting ability of absent military and over seas voters to participate in special
elections. (a) Deadline for transmittal of absentee ballots. In conducting a specia election
held under this section to fill avacancy in its representation, the state shall ensure to the greatest
extent practicable that absentee ballots for the election are transmitted to voters who vote under
the procedure outlined in sections 203B.16 to 203B.27 not later than 15 days after the speaker
announces that the vacancy exists.

(b) Period for ballot transit time. Notwithstanding the other deadlines in this section, in the
case of voterswho vote under the procedure outlined in sections 203B.16 to 203B.27, any otherwise
valid ballot or other election material must be processed and accepted so long as the ballot or other
material is received by the county auditor not later than 45 days after the ballot or other material
was transmitted to the voter.

Sec. 91. Minnesota Statutes 2008, section 205.065, subdivision 1, is amended to read:

Subdivision 1. Establishing primary. A municipal primary for the purpose of nominating
elective officers may be held in any city on thefirst Tuesday after the second Monday in September
of any an odd-numbered year or on the date of the state primary in an even-numbered year. The
municipal primary must be held in the same year in which a municipal general election isto be
held for the purpose of electing officers.

EFFECTIVE DATE. This section is effective for the state primary in 2010 and thereafter.
Sec. 92. Minnesota Statutes 2008, section 205.065, subdivision 2, is amended to read:

Subd. 2. Resolution or ordinance. The governing body of acity may, by ordinance or resolution
adopted atteastthreermenths-befere-the-rext by April 15 in the year when a municipal general
election, is held, elect to choose nominees for municipal offices by a primary as provided in this
section. The resolution or ordinance, when adopted, is effective for all ensuing municipal eections
until it is revoked. The municipal clerk shall notify the secretary of state and the county auditor
within 30 days after the adoption of the resolution or ordinance.

Sec. 93. Minnesota Statutes 2008, section 205.075, subdivision 1, is amended to read:

Subdivision 1. Date of election. The general election in a town must be held on the second
Tuesday in March, except as provided in subdivision 2 or when moved for bad weather as provided
in section 365.51, subdivision 1.

Sec. 94. Minnesota Statutes 2008, section 205.075, is amended by adding a subdivision to read:

Subd. 2a. Return to March election. The town board of atown that has adopted the alternative
November election date under subdivision 2 may, after having conducted at least two elections on
the alternative date, adopt a resolution designating the second Tuesday in March as the date of the
town general election. The resolution must be adopted by a unanimous vote of the town supervisors
and must include a plan to shorten or lengthen the terms of office to provide an orderly transition
to the March election schedule. The resolution becomes effective upon an affirmative vote of the
electors at the next town general election.

Sec. 95. Minnesota Statutes 2008, section 205.13, subdivision 1, is amended to read:
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Subdivision 1. Affidavit of candidacy. An individual who is eligible and desires to become
a candidate for an office to be voted for at the municipal genera election shall file an affidavit
of candidacy with the municipal clerk. Candidates for a specia e ection to fill a vacancy held as
provided in section 412.02, subdivision 2a, must file an affidavit of candidacy for the specific office
to fill the unexpired portion of the term. Subject to the approval of the county auditor, the town
clerk may authorize candidates for township offices to file affidavits of candidacy with the county
auditor. The affidavit shall be in substantially the same form as that in section 204B.06, subdivision
1. The municipal clerk shall also accept an application signed by not less than five voters and filed
on behalf of an eligible voter in the municipality whom they desire to be a candidate, if service of
a copy of the application has been made on the candidate and proof of service is endorsed on the
application being filed. Upon receipt of the proper filing fee, the clerk shall place the name of the
candidate on the official ballot without partisan designation.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 96. Minnesota Statutes 2008, section 205.13, subdivision 1a, is amended to read:

Subd. 1a. Filing period. In munrtepakities a city nominating candidates at a runrtetpal-primary,
an affidavit of candidacy for acity office ertewn-effice voted on in November of an even-numbered
year must be filed not more than 70 84 84 days nor less than 56 70 days before the firstFuesday-after
on City primary and an
affidavit of candldacy for an office voted onin November of an odd numbered year must be filed
not more than 70 days nor less than 56 days before the city primary. |n aH-ether municipalities that
do not hold a primary, an affidavit of candidacy must be filed not more than 70 days and not less
than 56 days before the municipal genera election held in March in any year or in November in an
odd-numbered year, or aspecial election not held in conjunction with another election, and no more
than 84 days and no less than 70 days before the municipal genera election held in November in
an even-numbered year.

EFFECTIVE DATE. This section is effective for the state primary in 2010 and thereafter.
Sec. 97. Minnesota Statutes 2008, section 205.13, subdivision 2, is amended to read:

Subd. 2. Notice of filing dates. At least two weeks before the first day to file affidavits of
candidacy, themunicipal clerk shall publish anotice stating thefirst and last dates on which affidavits
of candidacy may befiled in the clerk’s office and the closing timefor filing on the last day for filing.
Theclerk shall post asimilar notice at | east ten daysbefore thefirst day to file affidavits of candidacy.
The notice must separately list any office for which affidavits of candidacy may be filed to fill the
unexpired portion of a term when a special election is being held to fill a vacancy as provided in
section 412.02, subdivision 2a.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 98. [205.135] ELECTION RESULTS REPORTING SYSTEM; CANDIDATE
FILING.

Subdivision 1. Even-numbered year. For regularly scheduled municipal elections held in an
even-numbered year, the municipa clerk must provide the offices and questions to be voted on in
the municipality and the list of candidates for each office to the county auditor for entry into the
election results reporting system provided by the secretary of state no later than 46 days prior to the
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election. With the consent of the municipal clerk, the county auditor may delegate the duty to enter
the information into the system to the municipal clerk.

Subd. 2. Odd-numbered year. For regularly scheduled municipal elections held in an
odd-numbered year, the county auditor and municipal clerk may mutually decide to use the election
reporting system for the election. The mutual agreement must specify whether the county auditor
or the municipal clerk will enter into the election results reporting system the offices and questions
to be voted on in the municipality and the list of candidates for each office, and, after the election,
the votes in each precinct for the offices and questions voted on in the municipality. The county
auditor must notify the secretary of state of the intent to use the election reporting system at least
90 days before the election, of who will be entering the data, and, if the municipal clerk will be
entering the data, that the office of the municipal clerk has the technological capacity to enter the
data. Under the agreement, either the county auditor or the municipa clerk must enter the offices
and questions to be voted on in the municipality and the list of candidates for each office into the
election results reporting system no later than 46 days before the election.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the election reporting system has been tested and shown to properly alow for the entry of candidate
names and for election results to be uploaded, and to be able to handle the expected volume of use.

Sec. 99. Minnesota Statutes 2008, section 205.16, subdivision 2, is amended to read:

Subd. 2. Sample ballot, publication. For every municipal election, the municipal clerk shall, at
|east ere-week two weeks before the election, publish a sample ballot in the official newspaper of
the municipality, except that the governing body of afourth class city or atown not located within
ametropolitan county as defined in section 473.121 may dispense with publication.

Sec. 100. Minnesota Statutes 2008, section 205.16, subdivision 3, is amended to read:

Subd. 3. Sampleballot, posting. For every municipal election, the municipal clerk shall at |east
fourdays two weeks before the election pest prepare a sample ballot for the municipality, make
them available for public inspection in the clerk's office ferpubHe-inspeetion, and post a sample
ballot in each polling place on election day.

Sec. 101. Minnesota Statutes 2008, section 205.185, subdivision 3, is amended to read:

Subd. 3. Canvass of returns, certificate of election, ballots, disposition. (a) Withir-sevenr
Between 11 and 17 days after an-election- a state general election, and within 17 days after any
other election, the governing body of a city conducting any election including a special municipal
election, or the governing body of a town conducting the general election in November shall act
as the canvassing board, canvass the returns, and declare the results of the election. The governing
body of atown conducting the general electionin March shall act as the canvassing board, canvass
the returns, and declare the results of the election within two days after an election.

(b) After thetimefor contesting el ections has passed, the municipal clerk shall issue a certificate
of election to each successful candidate. In case of a contest, the certificate shall not be issued until
the outcome of the contest has been determined by the proper court.

(c) In case of atie vote, the canvassing board having jurisdiction over the municipality shall
determine the result by lot. The clerk of the canvassing board shall certify the results of the election
to the county auditor, and the clerk shall be the final custodian of the ballots and the returns of the
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election.
Sec. 102. Minnesota Statutes 2008, section 205.185, isamended by adding asubdivision to read:

Subd. 5. Review of rejected absentee ballots. Before an election not held in conjunction with
a state election, a clerk may arrange to have a certified election administrator from a county or
another city review all ballots that were marked rejected to determine whether any wererejected in
error. These arrangements must be made at least seven days before the date of the election. If no
arrangements are made, rejected absentee ballots must not be reviewed outside of an el ection contest
under chapter 209. If the certified el ection administrator determines that any were rejected in error,
the canvassing board must publicly open the return and ballot envelopes and initial and count the
ballots to include the votes in all racesin the results canvassed by the board. The canvassing board
must protect the privacy of the voters choices to the extent practicable. If the number of rejected
absentee ballots could not possibly change the outcome in any of the elections or questions on the
ballot, the clerk may cancel the review of the rejected absentee ballots.

Sec. 103.[205.187] ELECTION RESULTSREPORTING SYSTEM; PRECINCT VOTES.

For regularly scheduled municipal elections held in November of an even-numbered year, the
county auditor shall enter the votes in each precinct for the questions and offices voted on in the
municipal election into the election results reporting system provided by the secretary of state.

If a county auditor has notified the secretary of state under section 205.135, subdivision 2, of
intent to use the election results reporting system for amunicipal election, the county auditor or the
municipal clerk must enter the votes in each precinct for the offices and questions voted on in the
municipality into the election results reporting system.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the election reporting system has been tested and shown to properly alow for the entry of candidate
names and for election results to be uploaded, and to be able to handle the expected volume of use.

Sec. 104. Minnesota Statutes 2008, section 205.84, subdivision 2, is amended to read:

Subd. 2. Effective date. After the officia certification of the federal decennial or special census,
the governing body of the city shall either confirm the existing ward boundaries as conforming to the
standards of subdivision 1 or redefine ward boundaries to conform to those standards as provided in
section 204B.135, subdivision 1. If thegoverning body of thecity failsto take either actionwithinthe
time required, no further compensation shall be paid to the mayor or council member until the wards
of the city are either reconfirmed or redefined as required by this section. An ordinance establishing
new ward boundaries pursuant to section 204B.135, subdivision 1, becomes effective on the date
of the state primary election in the year ending in two, except that new ward boundaries established
by amunicipality in ayear ending in one are effective on the date of the municipal primary election
in the year ending in one.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 105. Minnesota Statutes 2008, section 205A.03, subdivision 2, is amended to read:

Subd. 2. Date. The school district primary must be held on the first Tuesday after the
second Monday in September of an odd-numbered year or on the date of the state primary in an
even-numbered year. The primary must be held in the year when the school district general election
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isheld. The clerk shall give notice of the primary in the manner provided in section 205A.07.
EFFECTIVE DATE. This section is effective for the state primary in 2010 and thereafter.

Sec. 106. [205A.075] ELECTION RESULTS REPORTING SYSTEM; CANDIDATE
FILING.

Subdivision 1. Even-numbered year. For regularly scheduled school district elections held in
an even-numbered year, the school district clerk must provide the offices and questions to be voted
on in the school district and the list of candidates for each office to the county auditor for entry into
the election results reporting system provided by the secretary of state no later than 46 days prior
to the election.

Subd. 2. Odd-numbered year. For regularly scheduled school district elections held in an
odd-numbered year, the county auditor and school district clerk may mutually decide to use the
election reporting system for the election. If so, the county auditor must notify the secretary of state
of intent to use the election reporting system at least 90 days before the election. The county auditor
must enter the offices and questions to be voted on in the school district and the list of candidates
for each office into the election results reporting system no later than 46 days prior to the election.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the election reporting system has been tested and shown to properly allow for the entry of candidate
names and for election results to be uploaded, and to be able to handle the expected volume of use.

Sec. 107. [205A.076] ELECTION RESULTS REPORTING SYSTEM; PRECINCT
VOTES.

For regularly scheduled school district elections held in an even-numbered year, the county
auditor shall enter the votes in each precinct for the questions and offices voted on in the school
district election into the election results reporting system provided by the secretary of state.

If a county auditor has notified the secretary of state under section 205A.075, subdivision 2, of
intent to use the election results reporting system for a school district election, the county auditor
must enter the votesin each precinct for the offices and questions voted on in the school district into
the election results reporting system.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the election reporting system has been tested and shown to properly allow for the entry of candidate
names and for election results to be uploaded, and to be able to handle the expected volume of use.

Sec. 108. Minnesota Statutes 2008, section 205A.10, subdivision 2, is anended to read:

Subd. 2. Election, conduct. A school district election must be by secret ballot and must be held
and the returns made in the manner provided for the state general election, as far as practicable.
The vote totals from an-absentee a ballot board established pursuant to section 203B-13 203B.121
may be tabulated and reported by the school district as awhole rather than by precinct. For school
district elections not held in conjunction with a statewide election, the school board shall appoint
election judges as provided in section 204B.21, subdivision 2. The provisions of sections 204B.19,
subdivision 5; 204B.21, subdivision 2; 204C.15; 204C.19; 206.83; and 206.86, subdivision 2,
relating to party balance in appointment of judges and to duties to be performed by judges of
different major political parties do not apply to school district elections not held in conjunction
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with a statewide €election.

EFFECTIVE DATE. This section is not effective until the secretary of state has certified that
the statewide voter registration system has been tested, shown to properly allow municipal clerksto
update absentee voting records, and to be able to handle the expected volume of use.

Sec. 109. Minnesota Statutes 2008, section 205A.10, subdivision 3, is anended to read:

Subd. 3. Canvassof returns, certificateof election, ballots, disposition. Withirsever Between
11 and 17 days after a school district election held concurrently with a state general election, and
within seven days after a school district election held on any other date, other than a recount of a
special election conducted under section 126C.17, subdivision 9, or 475.59, the school board shall
canvass the returns and declare the results of the election. After the time for contesting elections
has passed, the school district clerk shall issue a certificate of election to each successful candidate.
If there is a contest, the certificate of election to that office must not be issued until the outcome
of the contest has been determined by the proper court. If there is a tie vote, the school board
shall determine the result by lot. The clerk shall deliver the certificate of election to the successful
candidate by personal service or certified mail. The successful candidate shall file an acceptance
and oath of officein writing with the clerk within 30 days of the date of mailing or personal service.
A person who fails to qualify prior to the time specified shall be deemed to have refused to serve,
but that filing may be made at any time before action to fill the vacancy has been taken. The school
district clerk shall certify the results of the election to the county auditor, and the clerk shall be the
final custodian of the ballots and the returns of the election.

A school district canvassing board shall perform the duties of the school board according to the
requirements of thissubdivision for arecount of aspecial election conducted under section 126C.17,
subdivision 9, or 475.59.

Sec. 110. Minnesota Statutes 2008, section 205A.10, is amended by adding a subdivision to
read:

Subd. 6. Review of rejected absentee ballots. Prior to an election not held in conjunction with
a state election, a clerk may arrange to have a certified election administrator from a county or
another city review all ballots that were marked rejected to determine whether any were rejected in
error. These arrangements must be made at least seven days before the date of the election. If no
arrangements are made, rejected absentee ballots must not be reviewed outside of an el ection contest
under chapter 209. If the certified el ection administrator determines that any were rejected in error,
the canvassing board must publicly open the return and ballot envelopes and initial and count the
ballots to include the votes in al racesin the results canvassed by the board. The canvassing board
must protect the privacy of the voters choices to the extent practicable. If the number of rejected
absentee ballots could not possibly change the outcome in any of the elections or questions on the
ballot, the clerk may cancel the review of the rejected absentee ballots.

Sec. 111. Minnesota Statutes 2008, section 206.57, subdivision 6, is amended to read:

Subd. 6. Required certification. In addition to the requirements in subdivision 1, a voting
system must be certlfled by an mdependent testmg authorlty approved accredited by the seeretary
praent Election Assistance Commission
at the t|me of submlsson of the appllcatlon reqw red by subdivision 1 to be in conformity with
voluntary voting system guidelines issued by the Federal-Election-Commission-erHs-sdecessor
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the Election Assistance Commission. The application must be accompanied by the certification
report of the voting systems test laboratory. A certification under this section from an independent
testing authority accredited by the Election Assistance Commission meets the requirement of
Minnesota Rules, part 8220.0350, item L. A vendor must provide a copy of the source code for
the voting system to the secretary of state. A chair of a magjor political party or the secretary of
state may select, in consultation with the vendor, an independent third-party evaluator to examine
the source code to ensure that it functions as represented by the vendor and that the code is free
from defects. A mgjor political party that elects to have the source code examined must pay for the
examination. Except as provided by this subdivision, a source code that is trade secret information
must be treated as nonpublic information, according to section 13.37. A third-party evaluator must
not disclose the source code to anyone else.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 112. Minnesota Statutes 2008, section 206.82, subdivision 2, is amended to read:

Subd. 2. Plan. The municipal clerk in amunicipality where an electronic voting system is used
and the county auditor of a county in which an electronic voting system is used in more than one
municipality and the county auditor of a county in which a counting center serving more than
one municipality is located shall prepare a plan which indicates acquisition of sufficient facilities,
computer time, and professional services and which describes the proposed manner of complying
with section 206.80. The plan must be signed, notarized, and submitted to the secretary of state more
than 60 daysbeforethefirst el ection at which the municipality usesan el ectronic voting system. Prior
to July 1 of each odd-numbered year, and at |east ten weeks before the date of the state primary in
each subsequent general election year, the clerk or auditor shall submit to the secretary of state
notification of any changes to the plan on file with the secretary of state. The secretary of state
shall review each plan for its sufficiency and may request technical assistance from the Department
of Administration or other agency which may be operating as the central computer authority. The
secretary of state shall notify each reporting authority of the sufficiency or insufficiency of its plan
within 20 days of receipt of the plan. The attorney general, upon request of the secretary of state, may
seek adistrict court order requiring an election official to fulfill dutiesimposed by this subdivision
or by rules promulgated pursuant to this section.

EFFECTIVE DATE. This section is effective for the state primary in 2010 and thereafter.
Sec. 113. Minnesota Statutes 2008, section 206.89, subdivision 2, is amended to read:

Subd. 2. Selection for review; notice. At the canvass of the state primary, the county canvassing
board in each county must set the date, time, and place for the postel ection review of the state general
election to be held under this section.

At the canvass of the state general election, the county canvassing boards must select the
precincts to be reviewed by lot. Ballots counted centrally by a ballot board shall be considered one
precinct eligible to be selected for purposes of this subdivision. The county canvassing board of a
county with fewer than 50,000 registered voters must conduct a postel ection review of atotal of at
least two precincts. The county canvassing board of a county with between 50,000 and 100,000
registered voters must conduct areview of atotal of at least three precincts. The county canvassing
board of a county with over 100,000 registered voters must conduct areview of atotal of at least
four precincts, or three percent of the total number of precinctsin the county, whichever is greater.
At least one precinct selected in each county must have had more than 150 votes cast at the general
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election.

The county auditor must notify the secretary of state of the precincts that have been chosen for
review and the time and place the postelection review for that county will be conducted, as soon as
the decisions are made. If the selection of precincts has not resulted in the selection of at least four
precincts in each congressional district, the secretary of state may require counties to select by lot
additional precincts to meet the congressional district requirement. The secretary of state must post
this information on the office Web site.

Sec. 114. Minnesota Statutes 2008, section 208.03, is amended to read:
208.03 NOMINATION OF PRESIDENTIAL ELECTORS.

Presidential electors for the major political parties of this state shall be nominated by delegate
conventions called and held under the supervision of the respective state central committees of the
parties of this state. Or-er-before-prirmary At least 70 days before the general election day the chair
of the major political party shall certify to the secretary of state the names of the persons nominated
aspresidential electors, the names of eight alternate presidential electors, and the names of the party
candidates for president and vice president. The chair shall also certify that the party candidates for
president and vice president have no affidavit on file as a candidate for any office in this state at the
ensuing general election.

EFFECTIVE DATE. This section is effective for the state primary in 2010 and thereafter.
Sec. 115. Minnesota Statutes 2008, section 208.05, is amended to read:
208.05 STATE CANVASSING BOARD.

The State Canvassing Board at its meeting on the secondFuesday-after-each-state general-election
date provided in section 204C.33 shall open and canvassthe returns made to the secretary of statefor

presidential electors and alternates, prepare a statement of the number of votes cast for the persons
receiving votes for these offices, and declare the person or persons receiving the highest number of
votesfor each office duly elected. When it appearsthat more than the number of personsto be elected
aspresidential electors or alternates have the highest and an equal number of votes, the secretary of
state, in the presence of the board shall decide by lot which of the persons shall be declared elected.
The governor shall transmit to each person declared elected a certificate of election, signed by the
governor, sealed with the state seal, and countersigned by the secretary of state.

Sec. 116. Minnesota Statutes 2008, section 211B.045, is amended to read:
211B.045 NONCOMMERCIAL SIGNSEXEMPTION.

In any municipality, whether or not the municipality has an ordinance that regulates the size
or number of noncommercia signs, all noncommercial signs of any size may be posted in any
number from August2 45 days before the state primary in a state general election year until ten
days following the state general election.

EFFECTIVE DATE. This section is effective for the state primary in 2010 and thereafter.
Sec. 117. Minnesota Statutes 2008, section 211B.11, isamended by adding asubdivision to read:
Subd. 3a. Labels prohibited. Write-in candidates must not distribute labels to voters to be
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affixed to optical scan ballotsin precinctsin which ballots are tabulated by precinct or central count
optical scan tabulators. A violation of this subdivision by a candidate is subject to acivil penalty of
up to $5,000 per precinct in the district. The civil penalty is payable to the jurisdiction that owns
the ballot tabulators for use in el ection equipment repair and maintenance. Notwithstanding section
211B.37, the costs of acomplaint alleging violation of this subdivision shall be assessed against the
candidate.

Sec. 118. Minnesota Statutes 2008, section 367.03, subdivision 4, is amended to read:

Subd. 4. Officers, November election. Except as provided in subdivision 4a, supervisors and
other town officers in towns that hold the town genera election in November shall be elected for
terms of four years commencing on thefirst Monday in January and until their successors are elected
and qualified. The clerk and treasurer shall be elected in alternate years.

Sec. 119. Minnesota Statutes 2008, section 367.03, is amended by adding a subdivision to read:

Subd. 4a. Optional six-year terms. The resolution required under section 205.075, subdivision
2, to adopt the alternative November date for town general election may include the proposa and
corresponding transition plan to provide for a six-year term for town supervisors. A town that has
adopted the alternative November date for general town elections using the four-year terms provided
under subdivision 4 may adopt a resolution establishing six-year terms for supervisors as provided
under this subdivision. The resolution must include aplan to provide an orderly transition to six-year
terms. The resolution adopting the six-year term for town supervisors may be proposed by the town
board or by aresolution of the el ectors adopted at the annual town meeting and is effective upon an
affirmative vote of the electors at the next town general election.

Sec. 120. Minnesota Statutes 2008, section 447.32, subdivision 4, is anended to read:

Subd. 4. Candidates; ballots; certifying election. A person who wants to be a candidate for the
hospital board shall file an affidavit of candidacy for the election either as member at large or as a
member representing the city or town where the candidate resides. The affidavit of candidacy must
be filed with the city or town clerk not more than #0 84 days nor |ess than 56 70 days before the first
Tuesday after the first Monday in November of the year in which the general election is held and no
more than 70 days and no less than 56 days before the election in an odd-numbered year. The city
or town clerk must forward the affidavits of candidacy to the clerk of the hospital district or, for the
first election, the clerk of the most populous city or town immediately after the last day of thefiling
period. A candidate may withdraw from the election by filing an affidavit of withdrawal with the
clerk of the district no later than 5:00 p.m. two days after the last day to file affidavits of candidacy.

Voting must be by secret ballot. The clerk shall prepare, at the expense of the district, necessary
ballots for the election of officers. Ballots must be printed on tar paper and prepared as provided
in the rules of the secretary of state. In hospital district elections not held in conjunction with other
elections, ballots shall be prepared in the same manner as state primary and state general election
ballots, to the extent practicable. The ballots must be marked and initialed by at least two judges as
official ballots and used exclusively at the election. Any proposition to be voted on may be printed
on the ballot provided for the election of officers. The hospital board may also authorize the use
of voting systems subject to chapter 206. Enough election judges may be appointed to receive the
votes at each polling place. The election judges shall act as clerks of election, count the ballots cast,
and submit them to the board for canvass.
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After canvassing the election, the board shall issue a certificate of election to the candidate who
received the largest number of votes cast for each office. The clerk shall deliver the certificate to the
person entitled to it in person or by certified mail. Each person certified shall file an acceptance and
oath of office in writing with the clerk within 30 days after the date of delivery or mailing of the
certificate. The board may fill any office as provided in subdivision 1 if the person elected fails to
qualify within 30 days, but qualification is effective if made before the board actsto fill the vacancy.

Sec. 121. REPEALER.

(a) Minnesota Statutes 2008, sections 203B.04, subdivision 5; 203B.10; 203B.12; 203B.13; and
203B.25, are repealed.

(b) Minnesota Statutes 2008, sections 201.096; and 206.805, subdivision 2, are repeal ed.
ARTICLE 2
CAMPAIGN FINANCE
Section 1. Minnesota Statutes 2008, section 10A.01, subdivision 9, is amended to read:

Subd. 9. Campaign expenditure. "Campaign expenditure" or "expenditure” means a purchase
or payment of money or anything of value, or an advance of credit, made or incurred for the purpose
of influencing the nomination or election of acandidate or for the purpose of promoting or defeating
a ballot question.

An expenditure is considered to be made in the year in which the candidate made the purchase
of goods or services or incurred an obligation to pay for goods or services.

An expenditure made for the purpose of defeating acandidateis considered madefor the purpose
of influencing the nomination or election of that candidate or any opponent of that candidate.

Except as provided in clause (1), "expenditure” includes the dollar value of a donation in kind.
"Expenditure” does not include:
(1) noncampaign disbursements as defined in subdivision 26;

(2) services provided without compensation by an individual volunteering personal time on
behalf of a candidate, ballot question, political committee, political fund, principal campaign
committee, or party unit; er

(3) the publishing or broadcasting of news items or editorial comments by the news media; or

(4) an individual's unreimbursed personal use of an automaobile owned by the individual and
used by the individua while volunteering personal time.

Sec. 2. Minnesota Statutes 2008, section 10A.01, subdivision 11, is amended to read:

Subd. 11. Contribution. (@) "Contribution" means money, anegotiableinstrument, or adonation
in kind that is given to apolitical committee, political fund, principal campaign committee, or party
unit.

(b) "Contribution" includes a loan or advance of credit to a political committee, political fund,
principal campaign committee, or party unit, if the loan or advance of creditis: (1) forgiven; or (2)
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repaid by an individual or an association other than the political committee, political fund, principal
campaign committee, or party unit to which the loan or advance of credit was made. If an advance
of credit or aloan isforgiven or repaid as provided in this paragraph, it is a contribution in the year
in which the loan or advance of credit was made.

(c) "Contribution" does not include services provided without compensation by an individual
volunteering personal time on behalf of a candidate, ballot question, political committee, political
fund, principal campaign committee, or party unit—e¥; the publishing or broadcasting of news
items or editorial comments by the news media; or an individual's unreimbursed personal use of an
automobile owned by the individual while volunteering personal time.

Sec. 3. Minnesota Statutes 2008, section 10A.01, subdivision 18, is amended to read:

Subd. 18. Independent expenditure. "Independent expenditure” means an expenditure
expressly advocating the election or defeat of a clearly identified candidate, if the expenditure is
made without the express or implied consent, authorization, or cooperation of, and not in concert
with or at the request or suggestion of, any candidate or any candidate's principal campaign
committee or agent. An independent expenditure is not a contribution to that candidate. An

where-the-pelitical-party-hasa

Sec. 4. Minnesota Statutes 2008, section 10A.01, subdivision 26, is amended to read:

Subd. 26. Noncampaign disbursement. "Noncampaign disbursement” means a purchase or
payment of money or anything of value made, or an advance of credit incurred, or a donation in
kind received, by a principal campaign committee for any of the following purposes.

(1) payment for accounting and legal services;

(2) return of a contribution to the source;

(3) repayment of aloan made to the principal campaign committee by that committee;
(4) return of a public subsidy;

(5) payment for food, beverages, and necessary utensils and supplies, entertainment, and facility
rental for afund-raising event;

(6) services for a constituent by a member of the legislature or a constitutional officer in the
executive branch, including the costs of preparing and distributing a suggestion or idea solicitation
to consgtituents, performed from the beginning of the term of office to adjournment sine die of the
legislature in the election year for the office held, and half the cost of services for a constituent
by a member of the legidature or a constitutional officer in the executive branch performed from
adjournment sine die to 60 days after adjournment sine die;

(7) payment for food and beverages consumed by a candidate or volunteers while they are
engaged in campaign activities;

(8) payment for food or a beverage consumed while attending a reception or meeting directly
related to legidlative duties;

(9) payment of expenses incurred by elected or appointed leaders of a legislative caucus in
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carrying out their leadership responsibilities;

(10) payment by a principal campaign committee of the candidate's expenses for serving in
public office, other than for personal uses;

(11) costs of child care for the candidate's children when campaigning;
(12) fees paid to attend a campaign school;

(13) costs of a postel ection party during the el ection year when a candidate's name will no longer
appear on a ballot or the general election is concluded, whichever occursfirst;

(14) interest on loans paid by a principal campaign committee on outstanding loans;
(15) filing fees;
(16) post-general election thank-you notes or advertisements in the news media;

(17) the cost of campaign material purchased to replace defective campaign material, if the
defective material is destroyed without being used;

(18) contributions to a party unit;
(19) payments for funeral gifts or memorials,

(20) the cost of a magnet less than six inches in diameter containing legislator contact
information and distributed to constituents;

(21) costs associated with a candidate attending a political party state or national convention in
this state; and

(22) other purchases or payments specified in board rules or advisory opinions as being for any
purpose other than to influence the nomination or election of a candidate or to promote or defeat a
ballot question.

The board must determine whether an activity involves anoncampaign disbursement within the
meaning of this subdivision.

A noncampaign disbursement is considered to be made in the year in which the candidate made
the purchase of goods or services or incurred an obligation to pay for goods or services.

Sec. 5. Minnesota Statutes 2008, section 10A.04, subdivision 5, is amended to read:

er—te-pay—a—te&mﬂ-red—by—ﬂ%s—seenen— f alobbylst or prlnC|pa| fallsto flleareport er—pay—a—iee
required by this section within ten business days after the retiee-was-sentreport was due, the board

may impose alate filing fee of $5 per day, not to exceed $100, commencing with the 11th day after
the retiee-was-sent report was due. The board must send an-additienal- notice by certified mail to
any lobbyist or principal who fails to file a report erpay-afee within 14-days-afterthefirsi-notice
was-sent-by-the beard ten business days after the report was due that the lobbyist or principal may
be subject to acivil penalty for failure to file the report or pay the fee. A lobbyist or principal who
failstofile areport or statement or pay afee within seven days after the-secene certified mail notice
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was sent by the board is subject to a civil penalty imposed by the board of up to $1,000.
Sec. 6. Minnesota Statutes 2008, section 10A.071, subdivision 3, is amended to read:
Subd. 3. Exceptions. (a) The prohibitionsin this section do not apply if the gift is:
(1) acontribution as defined in section 10A.01, subdivision 11;

(2) servicesto assist an official in the performance of official duties, including but not limited
to providing advice, consultation, information, and communication in connection with legislation,
and services to constituents;

(3) services of insignificant monetary value;

(4) a plague with aresale value of $5 or less,

(5) atrinket or memento costing $5 or less;

(6) informational material ef-unexceptionalvalue with aresale value of $5 or less; or

(7) food or a beverage given at areception, meal, or meeting away from the recipient's place of
work by an organization before whom the recipient appears to make a speech or answer gquestions
as part of a program.

(b) The prohibitions in this section do not apply if the gift is given:

(1) because of the recipient's membership in a group, a majority of whose members are not
officials, and an equivalent gift is given to the other members of the group; or

(2) by alobbyist or principal who is a member of the family of the recipient, unless the gift is
given on behalf of someone who is not a member of that family.

Sec. 7. Minnesota Statutes 2008, section 10A.08, is amended to read:
10A.08 REPRESENTATION DISCL OSURE.

A public official who represents a client for a fee before an individual, board, commission, or
agency that has rulemaking authority in a hearing conducted under chapter 14, must disclose the
official's participation in the action to the board within 14 days after the appearance. Fhe-board

mudst-send-a-netice-by—eertired-maH-to-any-public-official-whe-faHs-te-disclose-the-participation
within4-daysafterthe-appearanee-If the public officia fails to disclose the participation within
ten business days after the netiee-was-sent disclosure required by this section was due, the board

may impose a late filing fee of $5 per day, not to exceed $100, starting on the 11th day after the
netiee-was-sent disclosure was due. The board must send an-additieral- notice by certified mail to
apublic official who fails to disclose the participation within 4 ten days after the first-retice-was
sent-by-the-beard disclosure was due that the public official may be subject to a civil penalty for
failure to disclose the participation. A public official who fails to disclose the participation within
seven days after the seeend certified mail notice was sent by the board is subject to a civil penalty
imposed by the board of up to $1,000.

Sec. 8. Minnesota Statutes 2008, section 10A.09, subdivision 7, is amended to read:
Subd. 7. Latefiling.
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mie-Hhterestreguired-by-this-seetion- If an

individual failsto file a statement of economic interest required by this section within ten business
days after the notice was sent, the board may impose a late filing fee of $5 per day, not to exceed
$100, commencing on the 11th day after the retice-was-sent statement was due. The board must
send an-addittenal notice by certified mail to any individual who fails to file a statement within 34
ten days after the firsthetice-was-sert-by-the-board statement was due that the individual may be
subject to a civil penalty for failure to file a statement. An individual who fails to file a statement
within seven days after the seeend certified mail notice was sent by the board is subject to a civil
penalty imposed by the board up to $1,000.

Sec. 9. Minnesota Statutes 2008, section 10A.14, subdivision 2, is amended to read:

Subd. 2. Form. The statement of organization must include:
(1) the name and address of the committee, fund, or party unit;

(2) the name and, address, and e-mail address of the chair of a political committee, principal
campaign committee, or party unit;

(3) the name and address of any supporting association of a political fund;

(4) the name and, address, and e-mail address of the treasurer and any deputy treasurers,

(5) the name, address, and e-mail address of the candidate of a principal campaign committee;

(6) alisting of all depositories or safety deposit boxes used; and
{6} (7) for the state committee of a political party only, alist of its party units.
Sec. 10. Minnesota Statutes 2008, section 10A.14, subdivision 4, is amended to read:

Subd. 4. Failuretofile; penalty. , i
Whe-fai-ks%e-ﬁH-e&statemth—Feqwmd-wasseeHGH—If thelnd|V|duaI fal Isto f| Ieastatement reqw red
by this section within ten business days after the neticewas-sent statement was due, the board may
impose a late filing fee of $5 per day, not to exceed $100, commencing with the 11th day after the
netice-was-sent statement was due.

The board must send ar-additienal- notice by certified mail to any individual who failsto file a
statement within 44 ten days after the first-retice-was-sert-by-the-beard statement was due that the
individual may be subject to a civil penalty for failure to file the +epert statement. An individual
who fails to file the statement within seven days after the seeend certified mail notice was sent by
the board is subject to a civil penalty imposed by the board of up to $1,000.

Sec. 11. Minnesota Statutes 2008, section 10A.14, is amended by adding a subdivision to read:

Subd. 5. Exemptions. For good cause shown, the board must grant exemptions to the
requirement that e-mail addresses be provided.

Sec. 12. Minnesota Statutes 2008, section 10A.20, subdivision 1, is amended to read:

Subdivision 1. First filing; duration. The treasurer of a political committee, political fund,
principal campaign committee, or party unit must begin to file the reports required by thissectionin
thefirst year it receives contributions or makes expenditures in excess of $100 and must continue to
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file until the committee, fund, or party unit isterminated. The reports must be filed electronically in
a standards-based open format specified by the board. For good cause shown, the board must grant
exemptions to the requirement that reports be filed electronically.

EFFECTIVE DATE. This section is effective January 1, 2012, and applies to reports for
election years on or after that date.

Sec. 13. Minnesota Statutes 2008, section 10A.20, is amended by adding a subdivision to read:

Subd. 1b. Release of reports. Except as provided in subdivision 1c, a report filed under this
section is nonpublic data until 8:00 a.m. on the day following the day the report was due.

Sec. 14. Minnesota Statutes 2008, section 10A.20, is amended by adding a subdivision to read:

Subd. 1c. Reportsof certain political party units. (a) This subdivision appliesto thefollowing
party units:

(1) the two state party units of major political parties that received the highest level of
contributions in the last election year;

(2) the two party units established by members of amajor party in the house of representatives
that received the highest level of contributions in the last election year; and

(3) the two party units established by members of a major party in the senate that received the
highest level of contributions in the last election year.

(b) A report filed under this section by a member of one of the party unitslisted in paragraph (a)
is nonpublic data until the reports of each of the party unitsin that group have been filed.

(c) A report filed electronically under this section by a member of one of the party units listed
in paragraph (a) is nonpublic data unless the reports of each of the party unitsin that group are filed
electronicaly or until the board has created electronic data from the nonelectronic report so that
datafrom each report are avail able in the same electronic form. The board may produce aviewable
image of an electronic report after the requirements of paragraph (b) have been met.

(d) A party unit may waive the restrictions on publication of data established in this section
through a written statement signed by the treasurer.

(e) Nothing in this subdivision preventsthe board from publicly disclosing that an entity subject
to this section has filed a report and the date the report was filed.

(f) Each group listed in paragraph (a) is exempt from the electronic filing requirement unless
both members of the group have approved the filing format specified by the board.

Sec. 15. Minnesota Statutes 2008, section 10A.20, subdivision 12, is amended to read:

Subd. 12. Failure to file; penalty. Fhe-boardrnrust-send-anetice-by—eertifred—+nal—te-any

+rdividual-whe-faHs-te—fHe-a-statementreguired-by-this-seetion- If an individua fails to file a
staterment report required by this section that is due January 31 within ten business days after the

netiee-was-sent report was due, the board may impose a late filing fee of $5 per day, not to exceed
$100, commencing with the 11th day after the retiee-was-sentreport was due.

If anindividual failsto file astatementreport required by this section that isdue before aprimary
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or election within three days after the date due, regardless of whether the individual has received
any notice, the board may impose a late filing fee of $50 per day, not to exceed $500, commencing
on the fourth day after the date the statement was due.

The board must send an-additieral- notice by certified mail to an individual who fails to file a
statermentreport within 14 days after the first-reticewas-sent-by-the-beard report was due that the
individual may be subject to acivil penalty for failure to file astaterment-the report. An individual
who fails to file the statement report within seven days after the seeené certified mail notice was
sent by the board is subject to a civil penalty imposed by the board of up to $1,000.

Sec. 16. Minnesota Statutes 2008, section 10A.20, subdivision 13, is amended to read:

Subd. 13. Third-party reimbursement. An individual or association filing a report disclosing
an expenditure or noncampaign disbursement that must be reported and itemized under subdivision
3, paragraph (g) or (l), that is a reimbursement to a third party must report the purpose of each
expenditure or disbursement for which the third party is being reimbursed. In the alternative, the
reporting individual or association may report individualy each of the underlying expenditures
being reimbursed. An expenditure or disbursement is a reimbursement to a third party if it is for
goods or services that were not directly provided by the individual or association to whom the
expenditure or disbursement is made. Third-party reimbursements include payments to credit card
companies and reimbursement of individuals for expenses they have incurred.

Sec. 17. Minnesota Statutes 2008, section 10A.31, subdivision 6, is amended to read:

Subd. 6. Distribution of party accounts. As soon as the board has obtained from the secretary
of state the results of the primary election, but no later than one week after certification by the State
Canvassing Board of theresults of the primary, the board must distribute the available money in each
party account, as certified by the commissioner of revenue on September 1, to the candidates of that
party who have signed a spending limit agreement under section 10A.322 and filed the affidavit of
contributions required by section 10A.323, who were opposed in either the primary election or the
general election, and whose names are to appear on the ballot in the general election, according to
the allocations set forth in subdivisions 5 and 5a. The public subsidy from the party account may
not be paid in an amount greater than the expenditure limit of the candidate or the expenditure limit
that would have applied to the candidate if the candidate had not been freed from expenditure limits

under section 10A.25, subdivision 10. #&emd@ateﬂ%ﬂqeafﬁdwn—mq{ﬁed-by—seeﬁen—le%zs

Sec. 18. Minnesota Statutes 2008, section 10A.31, is amended by adding a subdivision to read:

Subd. 7a. Withholding of public subsidy. If a candidate who is eligible for payment of public
subsidy under this section has not filed the report of receipts and expenditures required under section
10A.20 before a primary election, any public subsidy for which that candidate is eligible must be
withheld by the board until the candidate complies with the filing requirements of section 10A.20
and the board has sufficient timeto review or audit thereport. If acandidatewho iseligiblefor public
subsidy does not file the report due before the primary election under section 10A.20 by the date
that the report of receipts and expenditures filed before the general election is due, that candidate
shall not be paid public subsidy for that election.
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Sec. 19. Minnesota Statutes 2008, section 10A.322, subdivision 1, is amended to read:

Subdivision 1. Agreement by candidate. (a) As a condition of receiving a public subsidy, a
candidate must sign and file with the board a written agreement in which the candidate agrees that
the candidate will comply with sections 10A.25; 10A.27, subdivision 10; 10A.31, subdivision 7,
paragraph (c); 10A.324; and 10A.38.

(b) Before the first day of filing for office, the board must forward agreement formsto all filing
officers. The board must also provide agreement forms to candidates on request at any time. The
candidate must file the agreement with the board by September 1 preceding the candidate's general
election or a special election held at the general election. An agreement may not be filed after that
date. An agreement once filed may not be rescinded.

(c) The board must notify the commissioner of revenue of any agreement signed under this
subdivision.

(d) Notwithstanding paragraph (b), if avacancy occurs that will be filled by means of a specia
election and the filing period does not coincide with the filing period for the genera election, a
candidate may sign and submit a spending limit agreement not later than the day after the eandidate

fHesthe-affidavit-of-candidacy-erneminatingpetitten-forthe-office close of thefiling period for the
specia eection for which the candidate filed.

Sec. 20. Minnesota Statutes 2008, section 10A.323, is amended to read:
10A.323 AFFIDAVIT OF CONTRIBUTIONS.

In addition to the requirements of section 10A.322, to be eligible to receive a public subsidy
under section 10A.31 a candidate or the candidate's treasurer must file an affidavit with the board
stating that during that calendar year the candidate has accumulated contributions from persons
eligibleto vote in this state in at least the amount indicated for the office sought, counting only the
first $50 received from each contributor:

(1) candidates for governor and lieutenant governor running together, $35,000;
(2) candidates for attorney general, $15,000;

(3) candidates for secretary of state and state auditor, separately, $6,000;

(4) candidates for the senate, $3,000; and

(5) candidates for the house of representatives, $1,500.

The affidavit must state the total amount of contributions that have been received from persons
eigible to vote in this state, disregarding the portion of any contribution in excess of $50.

The candidate or the candidate's treasurer must submit the affidavit required by this section to
the board in writing by the cutoff date for reporting of receipts and expenditures before a primary
under section 10A.20, subdivision 4.

A candidate for a vacancy to be filled at a special election for which the filing period does not
coincide with the filing period for the general election must submit the affidavit required by this

section to the board within five days after fitrgthe-affidavit-of-candidaey the close of the filing
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period for the specia election for which the candidate filed.

Sec. 21. Minnesota Statutes 2008, section 10A.35, is amended to read:
10A.35 COMMERCIAL USE OF INFORMATION PROHIBITED.

Information copied from reports and statements filed with the board, other than reports and
statements filed by lobbyists and lobbyist principals, may not be sold or used by an individual
or association for a commercial purpose. Purposes related to elections, political activities, or law
enforcement are not commercial purposes. An individual or association who violates this section
is subject to a civil penalty of up to $1,000. An individua who knowingly violates this section is
guilty of a misdemeanor.

Sec. 22. Minnesota Statutes 2008, section 13.607, is amended by adding a subdivision to read:

Subd. 5a. Campaign reports. Certain reports filed with the Campaign Finance and Public
Disclosure Board are classified under section 10A.20.

Sec. 23. Minnesota Statutes 2008, section 211A.02, subdivision 2, is amended to read:
Subd. 2. Information required. Thereport to befiled by acandidate or committee must include:
(2) the name of the candidate or ballot question;

(2) the printed name, address, tel ephone number, signature, and e-mail address, if available, of
the person responsible for filing the report;

(3) the tota cash on hand;

(4) the total amount of receipts and expenditures for the period from the last previous report to
five days before the current report is due;

{4} (5) the amount, date, and purpose for each expenditure; and

€5} (6) the name, address, and employer, or occupation if self-employed, of any individual or
committee that during the year has made one or more contributions that in the aggregate exceed
$100, and the amount and date of each contribution. The filing officer must restrict public access
to the address of any individual who has made a contribution that exceeds $100 and who has filed
with the filing officer awritten statement signed by the individual that withholding the individual's
addressfrom the financial report isrequired for the safety of theindividual or theindividual'sfamily.

EFFECTIVE DATE. This section is effective June 1, 2010.
Sec. 24. Minnesota Statutes 2008, section 211A.05, subdivision 2, is amended to read:

Subd. 2. Noticeof failuretofile. If acandidate or committee hasfiled aninitial report, but failsto
file asubsequent report on the dateit is due, the filing officer shall immediately notify the candidate
or committee of the failure to file. If areport is not filed within ten days after the notification is
mailed, the filing officer shall file a complaint under section 211B.32.

Sec. 25. Minnesota Statutes 2008, section 211B.12, is amended to read:
211B.12 LEGAL EXPENDITURES.
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Use of money collected for political purposesis prohibited unlessthe useisreasonably related to
the conduct of election campaigns, or is anoncampaign disbursement as defined in section 10A.01,
subdivision 26. The following are permitted expenditures when made for political purposes:

(1) salaries, wages, and fees;

(2) communications, mailing, transportation, and travel;

(3) campaign advertising;

(4) printing;

(5) office and other space and necessary equipment, furnishings, and incidental supplies;

(6) charitable contributions of not more than $100 to any charity organized under section
501(c)(3) of the Internal Revenue Code annually, except that the amount contributed by a principal
campaign committee or from the campaign fund of a candidate for political subdivision office that
dissolves within one year after the contribution is made is not limited by this clause; and

(7) other expenses, not included in clauses (1) to (6), that are reasonably related to the conduct
of election campaigns. In addition, expenditures made for the purpose of providing information to
constituents, whether or not related to the conduct of an election, are permitted expenses. Money
collected for political purposes and assets of a political committee or political fund may not be
converted to personal use.

Sec. 26. CAMPAIGN FINANCE BOARD; FUNDING OPTION.

The Campaign Finance Board shall analyze the potential use of funds collected under Minnesota
Statutes, section 10A.31, as the exclusive source of funding for the operations of the board.

The board must submit areport describing the board's findings and recommendations under this
section to the chairs of the legidlative committees with jurisdiction over elections finance no later
than January 15, 2010.

Sec. 27. REPEALER.

Minnesota Statutes 2008, section 10A.20, subdivision 6b, is repealed.”

Delete the title and insert:

"A bill for an act relating to elections; moving the state primary from September to August and
making conforming changes; updating certain ballot and voting system requirements; changing
certain election administration provisions; changing certain election requirements and provisions;
removing certain unconstitutional provisions governing independent expenditures in political
campaigns; changing certain reporting requirements; authorizing electronic filing of certain items
with the Campaign Finance and Public Disclosure Board; making certain reports filed with the
Campaign Finance and Public Disclosure Board nonpublic data until certain conditions have been
met; requiring the public subsidy for an eligible candidate be withheld until a required report has
been filed; amending Minnesota Statutes 2008, sections 10A.01, subdivisions 9, 11, 18, 26; 10A.04,
subdivision 5; 10A.071, subdivision 3; 10A.08; 10A.09, subdivision 7; 10A.14, subdivisions
2, 4, by adding a subdivision; 10A.20, subdivisions 1, 12, 13, by adding subdivisions; 10A.31,
subdivision 6, by adding a subdivision; 10A.321; 10A.322, subdivision 1; 10A.323; 10A.35;
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13.607, subdivision 7, by adding a subdivision; 135A.17, subdivision 2; 201.016, subdivisions 1a,
2; 201.056; 201.061, subdivisions 1, 3; 201.091, by adding a subdivision; 201.11; 201.12; 201.13;
202A.14, subdivision 3; 203B.04, subdivisions 1, 6; 203B.05; 203B.06, subdivision 3; 203B.07,
subdivisions 2, 3; 203B.08, subdivisions 2, 3, by adding a subdivision; 203B.081; 203B.085;
203B.125; 203B.23, subdivisions 1, 2; 203B.24, subdivision 1; 203B.26; 204B.04, subdivisions
2, 3; 204B.07, subdivision 1; 204B.09, subdivisions 1, 3; 204B.11, subdivision 2; 204B.13,
subdivisions 1, 2, by adding subdivisions; 204B.135, subdivisions 1, 3; 204B.14, subdivisions 2, 3,
4, by adding a subdivision; 204B.16, subdivision 1; 204B.18, subdivision 1; 204B.19, subdivision
2; 204B.21, subdivisions 1, 2; 204B.24; 204B.27, subdivision 2; 204B.33; 204B.35, subdivision 4;
204B.38; 204B.44; 204B.45, subdivision 2; 204B.46; 204C.02; 204C.04, subdivision 1; 204C.06,
subdivision 1; 204C.08; 204C.10; 204C.13, subdivisions 2, 6; 204C.17; 204C.27; 204C.30, by
adding subdivisions; 204C.33, subdivisions 1, 3; 204C.37; 204D.03, subdivision 1; 204D.04,
subdivision 2; 204D.09, subdivision 2; 204D.28, subdivisions 5, 6, 8, 9; 205.065, subdivisions
1, 2; 205.075, subdivision 1, by adding a subdivision; 205.13, subdivisions 1, 1a, 2; 205.16,
subdivisions 2, 3; 205.185, subdivision 3, by adding a subdivision; 205.84, subdivision 2; 205A.03,
subdivision 2; 205A.10, subdivisions 2, 3, by adding a subdivision; 206.57, subdivision 6;
206.82, subdivision 2; 206.89, subdivision 2; 208.03; 208.05; 211A.02, subdivision 2; 211A.05,
subdivision 2; 211B.045; 211B.11, by adding a subdivision; 211B.12; 367.03, subdivision 4, by
adding a subdivision; 447.32, subdivision 4; proposing coding for new law in Minnesota Statutes,
chapters 201; 203B; 204B; 204D; 205; 205A; repealing Minnesota Statutes 2008, sections 10A.20,
subdivision 6b; 201.096; 203B.04, subdivision 5; 203B.10; 203B.12; 203B.13; 203B.25; 206.805,
subdivision 2."

We request the adoption of this report and repassage of the bill.

Senate Conferees. (Signed) Katie Sieben, Ann H. Rest, Sandra Pappas, Linda Higgins, Terri
Bonoff

House Conferees. (Signed) Ryan Winkler, Phyllis Kahn, Steve Simon, Jeff Hayden

Senator Sieben moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 1331 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 1331 wasread the third time, as amended by the Conference Committee, and placed on
its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
Theroll was called, and there were yeas 44 and nays 20, as follows:

Those who voted in the affirmative were:

Anderson Dibble Lourey Pogemiller Skoe
Berglin Doll Lynch Prettner Solon Skogen
Betzold Erickson Ropes Marty Rest Sparks
Bonoff Fobbe Metzen Rummel Stumpf
Carlson Foley Moua Saltzman Tomassoni
Chaudhary Higgins Murphy Saxhaug Torres Ray
Clark Kelash Olseen Scheid Vickerman
Cohen Kubly Olson, M. Sheran Wiger

Dahle Langseth Pappas Sieben
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Those who voted in the negative were:

Day Gerlach Johnson Michel Robling
Dille Gimse Jungbauer Olson, G. Rosen
Fischbach Hann Koch Ortman Senjem
Frederickson Ingebrigtsen Limmer Pariseau Vandeveer

So the bill, as amended by the Conference Committee, was repassed and itstitle was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1009 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1009

A bill for an act relating to public safety; clarifying the prostitution penalty enhancement
provision for repeat offenders; broadening the prostitution in a public place crime; making driving
records relating to prostitution offenses public for repeat offenders and ensuring that they are
available to law enforcement for first-time offenders; amending Minnesota Statutes 2008, sections
609.321, subdivision 12; 609.324, subdivisions 2, 3, 5.

May 18, 2009
The Honorable James P. Metzen
President of the Senate

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1009 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the House recede from itsamendment and that S.F. No. 1009 be further amended asfollows:
Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2008, section 609.321, is amended by adding a subdivision to
read:

Subd. 13. Place of public accommodation. "Place of public accommodation" means a
business, accommodation, refreshment, entertainment, recreation, or transportation facility of
any kind, whether licensed or not, whose goods, services, facilities, privileges, advantages, or
accommodations are extended, offered, sold, or otherwise made available to the public.

EFFECTIVE DATE. Thissectioniseffective August 1, 2009, and appliesto crimes committed
on or after that date.

Sec. 2. Minnesota Statutes 2008, section 609.324, subdivision 2, is amended to read:

Subd. 2. SoI|C|tat|on or acceptance of soI|C|tat|on to engagein prostltutlon in publlc place
penalty. Whoever ss .
sexual-eentact intentionally does any of the fO||OWI ng whlle in apubllc place may—be—seﬁteneed—te
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is guilty of a gross misdemeanor:

(1) engages in prostitution with an individual 18 years of age or older; or

(2) hires or offers or agrees to hire an individual 18 years of age or older to engage in sexual
penetration or sexual contact.

Except as otherwise provided in subdivision 4, a person who is convicted of violating this
subdivision while acting as a patron must, at a minimum, be sentenced to pay a fine of at least
$1,500.

EFFECTIVE DATE. Thissectioniseffective August 1, 2009, and appliesto crimes committed
on or after that date.

Sec. 3. Minnesota Statutes 2008, section 609.324, subdivision 3, is amended to read:

Subd. 3. Engagingin, hiring, or agreeing to hire adult to engagein prostitution; penalties.
(a) Whoever intentionally does any of the following may-besentencedte-Hnprisenmentfernot-mere
than-90-days-or-te-payrment-efafineof-retmere-than-$1,000-erbeth is guilty of a misdemeanor:

(1) engages in prostitution with an individual 18 years of age or above; or

(2) hires or offers or agrees to hire an individual 18 years of age or above to engage in sexua
penetration or sexual contact. Except as otherwise provided in subdivision 4, a person who is
convicted of violating this eladse-er—eladuse{4)y paragraph while acting as a patron must, at a
minimum, be sentenced to pay afine of at least $500.

(b) Whoever violates the provisions of this subdivision within two years of a previous

prostitution conviction may-be-senrtencedto-Hnprsonmentfor-net-merethan-oneyrear-or-topayment
efafine-ofnetmere-than-$3,000-erbeth for violating this section or section 609.322 is guilty of a

gross misdemeanor. Except as otherwise provided in subdivision 4, a person who is convicted of a

gross-misdemeanerviolation-of-this-subdivisien violating this paragraph while acting as a patron,

must, at a minimum, be sentenced as follows:

(1) to pay afine of at least $1,500; and
(2) to serve 20 hours of community work service.

The court may waive the mandatory community work service if it makes specific, written
findings that the community work service is not feasible or appropriate under the circumstances
of the case.

EFFECTIVE DATE. Thissectioniseffective August 1, 2009, and appliesto crimes committed
on or after that date.

Sec. 4. Minnesota Statutes 2008, section 609.324, subdivision 5, is amended to read:

Subd. 5. Use of motor vehicle to patronize prostitutes; driving record notation. (a) When
a court sentences a person convicted of violating this section while acting as a patron, the court
shall determine whether the person used a motor vehicle during the commission of the offense and
whether the person has previously been convicted of violating this section or section 609.322. I
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the court finds that the person used a motor vehicle during the commission of the offense, it shall
forward its finding along with an indication of whether the person has previously been convicted
of a prostitution offense to the commissioner of public safety who shall record the finding on the
person's driving record. Except as provided in paragraph (b), the finding is classified as private data
on individuals, as defined in section 13.02, subdivision 12, but is accessible for law enforcement
purposes.

(b) If the person has previously been convicted of aviolation of this section or section 609.322,
the finding is public data.

EFFECTIVE DATE. This section is effective August 1, 2009."

Delete the title and insert:

"A bill for an act relating to public safety; clarifying the prostitution penalty enhancement
provision for repeat offenders; broadening the prostitution in a public place crime; making driving
records relating to prostitution offenses public for repeat offenders and ensuring that they are
available to law enforcement for first-time offenders; amending Minnesota Statutes 2008, sections
609.321, by adding a subdivision; 609.324, subdivisions 2, 3, 5."

We request the adoption of this report and repassage of the bill.
Senate Conferees: (Signed) Patricia Torres Ray, Linda Higgins, Bill Ingebrigtsen
House Conferees. (Signed) Melissa Hortman, John Lesch, Steve Smith

Senator Torres Ray moved that the foregoing recommendations and Conference Committee
Report on S.F. No. 1009 be now adopted, and that the bill be repassed as amended by the Conference
Committee.

Senator Torres Ray moved that S.F. No. 1009 and the Conference Committee Report thereon be
laid on the table. The motion prevailed.
MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Orders of Business of Messages From the House and I ntroduction and First Reading
of Senate Bills.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 1760, and repassed said bill in accordance with the report
of the Committee, so adopted.

House File No. 1760 is herewith transmitted to the Senate.
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Albin A. Mathiowetz, Chief Clerk, House of Representatives
Transmitted May 18, 2009

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1760

A bill for an act relating to human services; changing provisions for long-term care, adverse
health care events, suicide prevention, doula services, developmental disabilities, mental health
commitment, alternative care services, self-directed options, nursing facilities, ICF/MR facilities,
and data management; requiring a safe patient handling plan; establishing a health department
work group and an Alzheimer's disease work group; amending Minnesota Statutes 2008,
sections 43A.318, subdivision 2; 62Q.525, subdivision 2; 144.7065, subdivisions 8, 10; 145.56,
subdivisions 1, 2; 148.995, subdivisions 2, 4; 182.6551; 182.6552, by adding a subdivision; 252.27,
subdivision la; 252.282, subdivisions 3, 5; 253B.095, subdivision 1; 256B.0657, subdivision 5;
256B.0913, subdivisions 4, 5a, 12; 256B.0915, subdivision 2; 256B.431, subdivision 10; 256B.433,
subdivision 1; 256B.441, subdivisions 5, 11; 256B.5011, subdivision 2; 256B.5012, subdivisions
6, 7, 256B.5013, subdivisions 1, 6; 256B.69, subdivision 9b; 403.03; 626.557, subdivision 12b;
proposing coding for new law in Minnesota Statutes, chapter 182; repealing Minnesota Statutes
2008, section 256B.5013, subdivisions 2, 3, 5.

May 17, 2009
The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

We, the undersigned conferees for H. F. No. 1760 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No. 1760 be further amended as
follows:

Delete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 2008, section 62A.65, subdivision 4, is amended to read:

Subd. 4. Gender rating prohibited. (a) No individual health plan offered, sold, issued, or
renewed to a Minnesota resident may determine the premium rate or any other underwriting
decision, including initial issuance, through a method that is in any way based upon the gender
of any person covered or to be covered under the health plan. This subdivision prohibits the use
of marital status or generalized differences in expected costs between principal insureds and their
Spouses.

(b) No hedlth carrier may refuse to initially offer, sell, or issue an individual health plan to a
Minnesota resident solely on the basis that the individual had a previous cesarean delivery.

Sec. 2. Minnesota Statutes 2008, section 62M .09, subdivision 3a, is amended to read:
Subd. 3a. Mental health and substance abusereviews. (a) A peer of the treating mental health
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or substance abuse provider or a physician must review requests for outpatient services in which
the utilization review organization has concluded that a determination not to certify a mental health
or substance abuse service for clinical reasonsis appropriate, provided that any final determination
not to certify treatment is made by a psychiatrist certified by the American Board of Psychiatry and
Neurology and appropriately licensed in this state or by a doctoral-level psychologist licensed in
this state if the treating provider is a psychologist.

(b) Notwithstanding the notification requirements of section 62M.05, a utilization review
organization that has made an initial decision to certify in accordance with the requirements of
section 62M.05 may elect to provide notification of a determination to continue coverage through
facsimile or mail.

(c) This subdivision does not apply to determinations made in connection with policies issued
by a health plan company that is assessed | ess than three percent of the total amount assessed by the
Minnesota Comprehensive Health Association.

Sec. 3. Minnesota Statutes 2008, section 620Q.525, subdivision 2, is amended to read:

Subd. 2. Definitions. (a) For purposes of this section, the terms defined in this subdivision have
the meanings given them.

(b) "Medical literature" means articles from major peer reviewed medical journals that have
recognized the drug or combination of drugs' safety and effectivenessfor treatment of the indication
for which it has been prescribed. Each article shall meet the uniform requirements for manuscripts
submitted to biomedical journals established by the International Committee of Medical Journal
Editors or be published in a journal specified by the United States Secretary of Health and Human
Services pursuant to United States Code, title 42, section 1395x, paragraph (t), clause (2), item (B),
asamended, as acceptabl e peer review medical literature. Each article must use generally acceptable
scientific standards and must not use case reports to satisfy this criterion.

(c) "Off-label use of drugs' means when drugs are prescribed for treatments other than those
stated in the labeling approved by the federal Food and Drug Administration.

(d) "Standard reference compendia' means-

{H-the United-States-Pharmacepera-DrugHitermation:-or

2HheAmerican-HespiHaH-ermulary-Service BrugHafermatien any authoritative compendiaas
identified by the Medicare program for use in the determination of a medically accepted indication
of drugs and biologicals used off-label.

Sec. 4. Minnesota Statutes 2008, section 62U.01, subdivision 8, is amended to read:

Subd. 8. Health plan company. "Health plan company” has the meaning provided in section
620Q.01, subdivision 4. For the purposes of this chapter, health plan company shall include
county-based purchasing arrangements authorized under section 256B.692.

Sec. 5. Minnesota Statutes 2008, section 62U.09, subdivision 2, is amended to read:

Subd. 2. Members. (a) The Health Care Reform Review Council shall consist of 44 16 members
who are appointed as follows:
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(1) two members appointed by the Minnesota Medical Association, at |east one of whom must
represent rural physicians;

(2) one member appointed by the Minnesota Nurses Association;

(3) two members appointed by the Minnesota Hospital Association, at least one of whom must
be a rural hospital administrator;

(4) one member appointed by the Minnesota Academy of Physician Assistants;

(5) one member appointed by the Minnesota Business Partnership;

(6) one member appointed by the Minnesota Chamber of Commerce;

(7) one member appointed by the SEIU Minnesota State Council;

(8) one member appointed by the AFL-CIO;

(9) one member appointed by the Minnesota Council of Health Plans;

(10) one member appointed by the Smart Buy Alliance;

(11) one member appointed by the Minnesota Medical Group Management A ssociation; anet
(12) one consumer member appointed by AARP Minnesota;

(13) one member appointed by the Minnesota Psychological Association; and

(14) one member appointed by the Minnesota Chiropractic Association.

(b) If amember isno longer able or eligible to participate, a new member shall be appointed by
the entity that appointed the outgoing member.

Sec. 6. Minnesota Statutes 2008, section 144.1501, subdivision 1, is amended to read:
Subdivision 1. Definitions. () For purposes of this section, the following definitions apply.
(b) "Dentist" means an individual who is licensed to practice dentistry.

(c) "Designated rural area’ means.

(1) an area in Minnesota outside the counties of Anoka, Carver, Dakota, Hennepin, Ramsey,
Scott, and Washington, excluding the cities of Duluth, Mankato, Moorhead, Rochester, and St.
Cloud; or

(2) amunicipal corporation, asdefined under section 471.634, that isphysically located, inwhole
or in part, in an area defined as a designated rural area under clause (1).

(d) "Emergency circumstances’ means those conditions that make it impossible for the
participant to fulfill the service commitment, including death, total and permanent disability, or
temporary disability lasting more than two years.

(e) "Medica resident” means an individual participating in a medical residency in family
practice, internal medicine, obstetrics and gynecology, pediatrics, or psychiatry.
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(f) "Midlevel practitioner means a nurse practitioner, nurse-midwife, nurse anesthetist,
advanced clinical nurse specialist, or physician assistant.

(9) "Nurse" means an individua who has completed training and received all licensing or
certification necessary to perform duties as a licensed practical nurse or registered nurse.

(h) "Nurse-midwife" means a registered nurse who has graduated from a program of study
designed to prepare registered nurses for advanced practice as nurse-midwives.

() "Nurse practitioner" means a registered nurse who has graduated from a program of study
designed to prepare registered nurses for advanced practice as nurse practitioners.

(j) "Pharmacist" means an individual with avalid license issued under chapter 151.

(k) "Physician” means an individual who is licensed to practice medicine in the areas of family
practice, internal medicine, obstetrics and gynecology, pediatrics, or psychiatry.

() "Physician assistant” means a person egistered licensed under chapter 147A.

(m) "Qualified educational loan" meansagovernment, commercial, or foundation loan for actual
costs paid for tuition, reasonable education expenses, and reasonable living expenses related to the
graduate or undergraduate education of a health care professional.

(n) "Underserved urban community” means a Minnesota urban area or population included in
the list of designated primary medical care health professional shortage areas (HPSAS), medically
underserved areas (MUAS), or medically underserved populations (M UPs) maintained and updated
by the United States Department of Health and Human Services.

Sec. 7. Minnesota Statutes 2008, section 144.7065, subdivision 8, is amended to read:

Subd. 8. Root cause analysis; corrective action plan. Following the occurrence of an adverse
health care event, the facility must conduct a root cause analysis of the event. In conducting the
root cause analysis, the facility must consider as one of the factors staffing levels and the impact
of staffing levels on the event. Following the analysis, the facility must: (1) implement a corrective
action plan to implement the findings of the analysis or (2) report to the commissioner any reasons
for not taking corrective action. If the root cause analysis and the implementation of a corrective
action plan are complete at the time an event must be reported, the findings of the analysis and the
corrective action plan must be included in the report of the event. The findings of the root cause
analysis and a copy of the corrective action plan must otherwise be filed with the commissioner
within 60 days of the event.

Sec. 8. Minnesota Statutes 2008, section 144.7065, subdivision 10, is amended to read:

Subd. 10. Relation to other law; data classification. (a) Adverse health events described
in subdivisions 2 to 6 do not constitute "maltreatment,” "neglect," or "a physical injury that is
not reasonably explained” under section 626.556 or 626.557 and are excluded from the reporting
regquirements of sections 626.556 and 626.557, provided the facility makes a determination within
24 hours of the discovery of the event that this section is applicable and the facility files the reports
required under this section in atimely fashion.

(b) A facility that has determined that an event described in subdivisions 2 to 6 has occurred
must inform persons who are mandated reporters under section 626.556, subdivision 3, or
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626.5572, subdivision 16, of that determination. A mandated reporter otherwise required to report
under section 626.556, subdivision 3, or 626.557, subdivision 3, paragraph (e), is relieved of the
duty to report an event that the facility determines under paragraph (a) to be reportable under
subdivisions 2 to 6.

(c) The protections and immunities applicable to voluntary reports under sections 626.556 and
626.557 are not affected by this section.

(d) Notwithstanding section 626.556, 626.557, or any other provision of Minnesota statute or
rule to the contrary, neither a lead agency under section 626.556, subdivision 3c, or 626.5572,
subdivision 13, the commissioner of health, nor the director of the Office of Health Facility
Complaints is required to conduct an investigation of or obtain or create investigative data or
reports regarding an event described in subdivisions 2 to 6. If the facility satisfies the requirements
described in paragraph (a), the review or investigation shall be conducted and data or reports shall
be obtained or created only under sections 144.706 to 144.7069, except as permitted or required
under sections 144.50 to 144.564, or as necessary to carry out the state's certification responsibility
under the provisions of sections 1864 and 1867 of the Social Security Act. If a licensed health
care provider reports an event to the facility required to be reported under subdivisions 2 to 6,
in a timely manner, the provider's licensing board is not required to conduct an investigation of
or obtain or create investigative data or reports regarding the individua reporting of the events
described in subdivisions 2 to 6.

(e) Data contained in the following records are nonpublic and, to the extent they contain dataon
individuals, confidential data on individuals, as defined in section 13.02:

(2) reports provided to the commissioner under sections 147.155, 147A.155, 148.267, 151.301,
and 153.255;

(2) event reports, findings of root cause analyses, and corrective action plans filed by afacility
under this section; and

(3) records created or obtained by the commissioner in reviewing or investigating the reports,
findings, and plans described in clause (2).

For purposes of the nonpublic data classification contained in this paragraph, the reporting
facility shall be deemed the subject of the data.

Sec. 9. Minnesota Statutes 2008, section 144E.001, subdivision 3a, is amended to read:

Subd. 3a. Ambulance service personnel. "Ambulance service personnel” means individuals
who are authorized by alicensed ambulance service to provide emergency care for the ambulance
service and are:

(1) EMTs, EMT-Is, or EMT-Ps;

(2) Minnesota registered nurses who are: (i) EMTs, are currently practicing nursing, and have
passed a paramedic practical skills test, as approved by the board and administered by atraining
program approved by the board; (ii) on the roster of an ambulance service on or before January 1,
2000; or (iii) after petitioning the board, deemed by the board to have training and skills equivalent
to an EMT, as determined on a case-by-case basis; or
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(3) Minnesotaregistered |licensed physician assistantswho are: (i) EMTs, are currently practicing
as physician assistants, and have passed a paramedic practical skills test, as approved by the board
and administered by atraining program approved by the board; (ii) on the roster of an ambulance
service on or before January 1, 2000; or (iii) after petitioning the board, deemed by the board to
have training and skills equivalent to an EMT, as determined on a case-by-case basis.

Sec. 10. Minnesota Statutes 2008, section 144E.001, subdivision 9c, is amended to read:

Subd. 9c. Physician assistant. "Physician assistant” means a person +egistered licensed to
practice as a physician assistant under chapter 147A.

Sec. 11. Minnesota Statutes 2008, section 145.56, subdivision 1, is amended to read:

Subdivision 1. Suicide prevention plan. The commissioner of health shall refine, coordinate,
and implement the state's suicide prevention plan using an evidence-based, public health approach
for alife span plan focused on awareness and prevention, in collaboration with the commissioner of
human services; the commissioner of public safety; the commissioner of education; the chancellor
of Minnesota State Colleges and Universities; the president of the University of Minnesota; and
appropriate agencies, organizations, and institutions in the community.

Sec. 12. Minnesota Statutes 2008, section 145.56, subdivision 2, is amended to read:

Subd. 2. Community-based programs. To the extent funds are appropriated for the purposes
of this subdivision, the commissioner shall establish a grant program to fund:

(1) community-based programs to provide education, outreach, and advocacy services to
populations who may be at risk for suicide;

(2) community-based programs that educate community helpers and gatekeepers, such asfamily
members, spiritual leaders, coaches, and business owners, employers, and coworkers on how to
prevent suicide by encouraging help-seeking behaviors;

(3) community-based programs that educate populations at risk for suicide and community
helpers and gatekeepers that must include information on the symptoms of depression and other
psychiatric illnesses, the warning signs of suicide, skills for preventing suicides, and making or
seeking effective referrals to intervention and community resources,; and

(4) community-based programs to provide evidence-based suicide prevention and intervention
education to school staff, parents, and students in grades kindergarten through 12, and for students
attending Minnesota colleges and universities.

Sec. 13. Minnesota Statutes 2008, section 147.09, is amended to read:
147.09 EXEMPTIONS.

Section 147.081 does not apply to, control, prevent or restrict the practice, service, or activities
of:

(1) A person who isacommissioned medical officer of, amember of, or employed by, the armed
forces of the United States, the United States Public Health Service, the Veterans Administration,
any federal ingtitution or any federal agency while engaged in the performance of official duties
within this state, if the person is licensed elsewhere.
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(2) A licensed physician from a state or country who isin actual consultation here.

(3) A licensed or registered physician who treats the physician's home state patients or other
participating patients while the physicians and those patients are participating together in outdoor
recreation in this state as defined by section 86A.03, subdivision 3. A physician shall first register
with the board on aform devel oped by the board for that purpose. The board shall not be required
to promulgate the contents of that form by rule. No fee shall be charged for this registration.

(4) A student practicing under the direct supervision of a preceptor while the student is enrolled
in and regularly attending a recognized medical school.

(5) A student who is in continuing training and performing the duties of an intern or resident
or engaged in postgraduate work considered by the board to be the equivalent of an internship or
residency in any hospital or institution approved for training by the board, provided the student has
aresidency permit issued by the board under section 147.0391.

(6) A person employed in a scientific, sanitary, or teaching capacity by the state university,
the Department of Education, a public or private school, college, or other bona fide educational
institution, a nonprofit organization, which has tax-exempt status in accordance with the Internal
Revenue Code, section 501(c)(3), and is organized and operated primarily for the purpose of
conducting scientific research directed towards discovering the causes of and cures for human
diseases, or the state Department of Health, whose duties are entirely of aresearch, public health,
or educationa character, while engaged in such duties; provided that if the research includes the
study of humans, such research shall be conducted under the supervision of one or more physicians
licensed under this chapter.

(7) Physietans Physician assistants registered licensed in this state.

(8) A doctor of osteopathy duly licensed by the state Board of Osteopathy under Minnesota
Statutes 1961, sections 148.11 to 148.16, prior to May 1, 1963, who has not been granted alicense
to practice medicine in accordance with this chapter provided that the doctor confines activities
within the scope of the license.

(9) Any person licensed by a health-related licensing board, as defined in section 214.01,
subdivision 2, or registered by the commissioner of health pursuant to section 214.13, including
psychological practitioners with respect to the use of hypnosis; provided that the person confines
activities within the scope of the license.

(10) A person who practices ritual circumcision pursuant to the requirements or tenets of any
established religion.

(12) A Christian Scientist or other person who endeavorsto prevent or cure disease or suffering
exclusively by mental or spiritual means or by prayer.

(12) A physician licensed to practice medicine in another state who is in this state for the sole
purpose of providing medical services at a competitive athletic event. The physician may practice
medicine only on participants in the athletic event. A physician shall first register with the board
on a form developed by the board for that purpose. The board shall not be required to adopt the
contents of the form by rule. The physician shall provide evidence satisfactory to the board of a
current unrestricted license in another state. The board shall charge afee of $50 for the registration.
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(13) A psychologist licensed under section 148.907 or a social worker licensed under chapter
148D who uses or supervisesthe use of apenile or vaginal plethysmograph in assessing and treating
individuals suspected of engaging in aberrant sexual behavior and sex offenders.

(14) Any person issued atraining course certificate or credentialed by the Emergency Medical
Services Regulatory Board established in chapter 144E, provided the person confines activities
within the scope of training at the certified or credentialed level.

(15) Anunlicensed complementary and alternative health care practitioner practicing according
to chapter 146A.

Sec. 14. Minnesota Statutes 2008, section 147A.01, is amended to read:
147A.01 DEFINITIONS.

Subdivision 1. Scope. For the purpose of this chapter the terms defined in this section have the
meanings given them.

Subd. 3. Administer. "Administer" means the delivery by a physician assistant authorized to
prescribe legend drugs, asingle dose of alegend drug, including controlled substances, to a patient
by injection, inhalation, ingestion, or by any other immediate means, and the delivery by aphysician
assistant ordered by a physician a single dose of alegend drug by injection, inhalation, ingestion,
or by any other immediate means.

Subd. 4. Agreement. "Agreement” means the document described in section 147A.20.

Subd. 5. Alternate supervising physician. "Alternate supervising physician® means a
Minnesota licensed physician listed in the physician-physician assistant delegation agreement, or
supplemental listing, who is responsible for supervising the physician assistant when the mair
primary supervising physician is unavailable. The alternate supervising physician shall accept full
medical responsibility for the performance, practice, and activities of the physician assistant while
under the supervision of the alternate supervising physician.

Subd. 6. Board. "Board" means the Board of Medical Practice or its designee.

Subd. 7. Controlled substances. "Controlled substances' has the meaning given it in section
152.01, subdivision 4.
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Subd. 9. Diagnostic or der. "Diagnostic order”" means a directive to perform a procedure or test,
the purpose of which isto determine the cause and nature of a pathological condition or disease.

Subd. 10. Drug. "Drug" has the meaning given it in section 151.01, subdivision 5, including
controlled substances as defined in section 152.01, subdivision 4.

Subd. 11. Drug category. "Drug category” means one of the categories listed on the
physician-physician assistant delegation ferm agreement.

Subd 12 Inactlvestatus "Inactlvestatus means{he—stamu&ef—a—pepsenwhe-hes—met—an—the

assﬁa%ag#eement—m—feiﬂee al |censed phys Cianass stant whose I|cense has been pI aced oni nactlve
status under section 147A.05.

Subd. 14. Legend drug. "Legend drug" has the meaning given it in section 151.01, subdivision
17.

Subd. 14a. Licensed. "Licensed" means meeting the qualificationsin section 147A.02 and being
issued a license by the board.

Subd. 14b. Licensure. "Licensure" means the process by which the board determines that an
applicant has met the standards and qualifications in this chapter.

Subd. 16. Medical device. "Medical device" means durable medical equipment and assistive
or rehabilitative appliances, objects, or products that are required to implement the overal plan of
care for the patient and that are restricted by federal law to use upon prescription by a licensed
practitioner.

Subd. 16a. Notice of intent to practice. "Notice of intent to practice" means a document sent to
the board by a licensed physician assistant that documents the adoption of a physician-physician
assistant delegation agreement and provides the names, addresses, and information required by
section 147A.20.

Subd. 17. Physician. "Physician" means a person currently licensed in good standing as a
physician or osteopath under chapter 147.

Subd. 17a Physician-physician assistant delegation agreement. "Physician-physician
assistant delegation agreement” means the document prepared and signed by the physician and
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physician assistant affirming the supervisory relationship and defining the physician assistant scope
of practice. Alternate supervising physicians must be identified on the delegation agreement or a
supplemental listing with signed attestation that each shall accept full medical responsibility for the
performance, practice, and activities of the physician assistant while under the supervision of the
alternate supervising physician. The physician-physician assistant delegation agreement outlines
the role of the physician assistant in the practice, describes the means of supervision, and specifies
the categories of drugs, controlled substances, and medical devices that the supervising physician
delegates to the physician assistant to prescribe. The physician-physician assistant delegation
agreement must comply with the requirements of section 147A.20, be kept on file at the address of
record, and be made available to the board or its representative upon request.

Subd. 18. Physician assistant or +egistered licensed physician assistant. "Physician assistant”

or "registered licensed Ircensed physrcran assrstant" means a person +egistered licensed Ircensed pursuant to thls
chapter who i . ! ! 2!

Subd. 20. Prescribe. "Prescribe’ meansto direct, order, or designate by means of a prescription
the preparation, use of, or manner of using a drug or medical device.

Subd. 21. Prescription. "Prescription" means a signed written order, eran ora order reduced
to writing, or an electronic order meeting current and prevailing standards given by a physician
assistant authorized to prescribe drugs for patientsin the course of the physician assistant's practice,
issued for an individual patient and containing the information required in the physician-physician
assistant del egation ferm agreement.

Subd. 23. Supervising physician. "Supervising physician" means a Minnesota licensed
physician who accepts full medical responsibility for the performance, practice, and activities of a
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physician assistant under an agreement as described in section 147A.20. The supervising physician
who completes and signs the delegation agreement may be referred to as the primary supervising
physician. A supervising physician shall not supervise more than twe five full-time equivalent
physician assistants simultaneously. With the approval of the board, or in a disaster or emergency
situation pursuant to section 147A.23, a supervising physician may supervise more than five
full-time equivalent physician assistants simultaneoudly.

Subd. 24. Supervision. "Supervision" means overseeing the activities of, and accepting
responsibility for, the medical services rendered by a physician assistant. The constant physical
presence of the supervising physician is not required so long as the supervising physician and
physician assistant are or can be easily in contact with one another by radio, telephone, or other
telecommunication device. The scope and nature of the supervision shal be defined by the
individual physician-physician assistant del egati on agreement.

o - "Temporary license meansalrcense
granted toa physrcran assrstant who meets al of the gualifications for licensure but has not yet

been approved for licensure at a meeting of the board.

Subd. 26. Therapeutic order. "Therapeutic order" means an order given to another for the
purpose of treating or curing a patient in the course of a physician assistant's practice. Therapeutic
ordersmay bewritten or verbal, but do not includethe prescribing of legend drugs or medical devices
unless prescribing authority has been del egated within the physician-physician assistant delegation
agreement.

Subd. 27. Verbal order. "Verbal order" means an oral order given to another for the purpose
of treating or curing a patient in the course of a physician assistant's practice. Verbal orders do not
include the prescribing of legend drugs unless prescribing authority has been delegated within the
physician-physician assistant delegation agreement.

Sec. 15. Minnesota Statutes 2008, section 147A.02, is amended to read:
147A.02 QUALIFICATIONS FOR REGISTFRATHON-LICENSURE.

Except as otherwise provided in this chapter, an individual shall be egistered licensed by the
board before the individual may practice as a physician assistant.

The board may grant +egistratier a license as a physician assistant to an applicant who:
(1) submits an application on forms approved by the board;
(2) pays the appropriate fee as determined by the board;

(3) has current certification from the Nationa Commission on Certification of Physician
Assistants, or its successor agency as approved by the board,;
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(4) certifies that the applicant is mentally and physically able to engage safely in practice as a
physician assistant;

(5) hasno licensure, certification, or registration asaphysician assistant under current discipline,
revocation, suspension, or probation for cause resulting from the applicant's practice as a physician
assistant, unless the board considers the condition and agrees to licensure;

(6) submits any other information the board deems necessary to evaluate the applicant's
qualifications; and

(7) has been approved by the board.

All persons registered as physician assistants as of June 30, 1995, are eligible for continuing
+egistration license renewal. All persons applying for +egistration licensure after that date shall be
+egistered licensed according to this chapter.

Sec. 16. Minnesota Statutes 2008, section 147A.03, is amended to read:
147A.03 PROTECTED TITLES AND RESTRICTIONS ON USE.

Subdivision 1. Protected titles. No individual may usethetitles"Minnesota Registered Licensed
Physician Assistant,” "Registered Licensed Physician Assistant,” "Physician Assistant,” or "PA"
in connection with the individual's name, or any other words, letters, abbreviations, or insignia
indicating or implying that the individual is+egistereebwith licensed by the state unless they have
been +egistered licensed according to this chapter.

Subd. 2. Health care practitioners. Individuals practicing in a health care occupation are not
restricted in the provision of servicesincluded in this chapter aslong asthey do not hold themselves
out as physician assistants by or through the titles provided in subdivision 1 in association with
provision of these services.

Subd-3-tdentification-ofregistered-practitioners-PhysicianassistaptsinMnrnesotashal-wear
name-tags-which-tdentify-them-asphysician-assistants-

Subd. 4. Sanctions. Individuals who hold themselves out as physician assistants by or through
any of the titles provided in subdivision 1 without prior fegistratien licensure shall be subject to
sanctions or actions against continuing the activity according to section 214.11, or other authority.

Sec. 17. Minnesota Statutes 2008, section 147A.04, is amended to read:
147A.04 TEM PORARY RERMHT-LICENSE.

The board may issue atemporary permitlicense to practice to a physician assistant eligible for
registration licensure under this chapter only if the application for registration licensure is compl ete,
al requirements have been met, and a nonrefundable fee set by the board has been paid. The permit
temporary license remainsvalid only until the next meeting of the board at which adecisionis made

on the application for registration licensure.
Sec. 18. Minnesota Statutes 2008, section 147A.05, is amended to read:

147A.05 INACTIVE REGHSTFRAHON-LICENSE.
Physician assistants who notify the board in writing erferms—preseribed-by-the-beard-may
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elect to place their registratiens license on an inactive status. Physician assistants with an inactive
registration license shall be excused from payment of renewal feesand shall not practice as physician
assistants. Personswho engagein practicewhiletheir registratiensare licenseislapsed or oninactive
status shall be considered to be practicing without +egistratien a license, which shall be grounds
for discipline under section 147A.13. Physician assistants who provide care under the provisions
of section 147A.23 shall not be considered practicing without a license or subject to disciplinary
action. Physician assi stants+equestiigrestorationfrom-thaetive status who notify the board of their
intent to resume active practice shall be required to pay the current renewal feesand all unpaid back
fees and shall be required to meet the criteria for renewal specified in section 147A.07.

Sec. 19. Minnesota Statutes 2008, section 147A.06, is amended to read:
147A.06 CANCEL LATION OF REGISFRAHON-LICENSE FOR NONRENEWAL.

The board shall not renew, reissue, reinstate, or restore a registratien license that has lapsed
on or after July 1, 1996, and has not been renewed within two annual renewal cycles starting July
1, 1997. A registrant licensee whose registratior license is canceled for nonrenewal must obtain a

new fegistration license by applying for registration licensure and fulfilling all requirementsthen in
existence for an initial +egistration license to practice as a physician assistant.

Sec. 20. Minnesota Statutes 2008, section 147A.07, is amended to read:
147A.07 RENEWAL.

A person who holds a registratior license as a physician assistant shall annually, upon
notification from the board, renew the +egistratien license by:

(2) submitting the appropriate fee as determined by the board;
(2) completing the appropriate forms; and

(3) meeting any other requirements of the board:-

Sec. 21. Minnesota Statutes 2008, section 147A.08, is amended to read:
147A.08 EXEMPTIONS.

(a) This chapter does not apply to, contral, prevent, or restrict the practice, service, or activities
of personslisted in section 147.09, clauses (1) to (6) and (8) to (13), persons regulated under section
214.01, subdivision 2, or persons defined in section 144.1501, subdivision 1, paragraphs (f), (h),
and (i).

(b) Nothing in this chapter shall be construed to require+egistration licensure of:
(1) aphysician assistant student enrolled in a physician assi stant ersurgesr-assistant-educational
program accredited by the Cemmittee-on-AHied-Health-Edueation—and-Accreditation Review

Commission on Education for the Physician Assistant or by its successor agency approved by the
board;

(2) a physician assistant employed in the service of the federal government while performing
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duties incident to that employment; or

(3) technicians, other assistants, or employees of physicians who perform delegated tasksin the
office of a physician but who do not identify themselves as a physician assistant.

Sec. 22. Minnesota Statutes 2008, section 147A.09, is amended to read:
147A.09 SCOPE OF PRACTICE, DELEGATION.

Subdivision 1. Scope of practice. Physician assistants shall practice medicine only with
physician supervision. Physician assistants may perform those duties and responsibilities as
delegated in the physician-physician assistant delegation agreement and delegation forms
maintained at the address of record by the supervising physician and physician assistant, including
the prescribing, administering, and dispensing of drugs, controlled substances, and medical devices
ang—drags, excluding anesthetics, other than local anesthetics, injected in connection with an
operating room procedure, inhaled anesthesia and spinal anesthesia.

Patient service must be limited to:
(1) services within the training and experience of the physician assistant;

(2) services customary to the practice of the supervising physician or aternate supervising
physician;

(3) services delegated by the supervising physician or alternate supervising physician under the
physician-physician assistant delegation agreement; and

(4) services within the parameters of the laws, rules, and standards of the facilities in which the
physician assistant practices.

Nothing in this chapter authorizes physician assistants to perform duties regulated by the boards
listed in section 214.01, subdivision 2, other than the Board of Medical Practice, and except as
provided in this section.

Subd. 2. Delegation. Patient services may include, but are not limited to, the following, as
delegated by the supervising physician and authorized in the del egation agreement:

(1) taking patient histories and developing medical status reports;
(2) performing physical examinations;
(3) interpreting and evaluating patient data;

(4) ordering or performing diagnostic procedures, including+agiegraphy the use of radiographic
imaging systems in compliance with Minnesota Rules 2007, chapter 4732;

(5) ordering or performing therapeutic procedures including the use of ionizing radiation in
compliance with Minnesota Rules 2007, chapter 4732;

(6) providing instructions regarding patient care, disease prevention, and health promotion;
(7) assisting the supervising physician in patient care in the home and in health care facilities;

(8) creating and maintaining appropriate patient records;
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(9) transmitting or executing specific orders at the direction of the supervising physician;

(20) prescribing, administering, and dispensingtegenrd drugs, controlled substances, and medical
devices if this function has been delegated by the supervising physician pursuant to and subject
to the limitations of section 147A.18 and chapter 151. For physician assistants who have been

delegated the authority to prescribe controlled substances shaH-rairtain-a-separate-addendurm-to
the-delegatienferm-which-Hsts-aH-schedules-and-categertes such delegation shall be included in

the physician-physician assistant del egation agreement, and al schedules of controlled substances

which the phySI Ci an ass stant hasthe authorlty to prescri be#hrsaelelenelumsha“—bemamtan—ned—w%h

be speC| fled

(12) for physician assistants not delegated prescribing authority, administering legend drugs
and medical devices following prospective review for each patient by and upon direction of the
supervising physician;

(12) functioning as an emergency medical technician with permission of the ambulance service
and in compliance with section 144E.127, and ambul ance service rules adopted by the commissioner
of health;

(13) initiating evaluation and treatment procedures essential to providing an appropriate
response to emergency situations; ane

(14) certifying a physical-disabiity patient's eligibility for a disability parking certificate under
section 169.345, subdivision 2a 2;

(15) assisting at surgery; and

(16) providing medical authorization for admission for emergency care and treatment of apatient
under section 253B.05, subdivision 2.

Orders of physician assistants shall be considered the orders of their supervising physiciansin
al practice-related activities, including, but not limited to, the ordering of diagnostic, therapeutic,
and other medical services.

Sec. 23. Minnesota Statutes 2008, section 147A.11, is amended to read:
147A.11 EXCLUSIONS OF LIMITATIONS ON EMPLOYMENT.

Nothing in this chapter shall be construed to limit the employment arrangement of a physician
assistant registered licensed under this chapter.

Sec. 24. Minnesota Statutes 2008, section 147A.13, is amended to read:
147A.13 GROUNDS FOR DISCIPLINARY ACTION.

Subdivision 1. Grounds listed. The board may refuse to grant +egistration licensure or may
impose disciplinary action as described in this subdivision against any physician assistant. The
following conduct is prohibited and is grounds for disciplinary action:

(1) failure to demonstrate the qualifications or satisfy the requirements for +egistratien licensure
contained in this chapter or rules of the board. The burden of proof shall be upon the applicant to
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demonstrate such qualifications or satisfaction of such requirements;

(2) obtaining+egistratien alicense by fraud or cheating, or attempting to subvert the examination
process. Conduct which subverts or attempts to subvert the examination processincludes, but is not
limited to:

(i) conduct which violates the security of the examination materials, such as removing
examination materials from the examination room or having unauthorized possession of any
portion of afuture, current, or previously administered licensing examination;

(ii) conduct which violates the standard of test administration, such as communicating with
another examinee during administration of the examination, copying another examinee's answers,
permitting another examinee to copy one's answers, or possessing unauthorized material's; and

(iii) impersonating an examinee or permitting an impersonator to take the examination on one's
own behalf;

(3) conviction, during the previous five years, of afelony reasonably related to the practice of
physician assistant. Conviction as used in this subdivision includes aconviction of an offense which
if committed in this state would be deemed a felony without regard to its designation elsewhere, or
acrimina proceeding where afinding or verdict of guilt is made or returned but the adjudication of
guilt is either withheld or not entered;

(4) revocation, suspension, restriction, limitation, or other disciplinary action against the person's
physician assistant credentials in another state or jurisdiction, failure to report to the board that
charges regarding the person's credentials have been brought in another state or jurisdiction, or
having been refused registration licensure by any other state or jurisdiction;

(5) advertising which is false or misleading, violates any rule of the board, or claims without
substantiation the positive cure of any disease or professional superiority to or greater skill than that
possessed by another physician assistant;

(6) violating a rule adopted by the board or an order of the board, a state, or federal law which
relatesto the practice of aphysician assistant, or in part regul atesthe practice of aphysician assistant,
including without limitation sections 148A.02, 609.344, and 609.345, or a state or federal narcotics
or controlled substance law;

(7) engaging in any unethical conduct; conduct likely to deceive, defraud, or harm the public, or
demonstrating awillful or carelessdisregard for the health, welfare, or safety of apatient; or practice
which is professionally incompetent, in that it may create unnecessary danger to any patient's life,
health, or safety, in any of which cases, proof of actual injury need not be established,;

(8) failure to adhere to the provisions of the physician-physician assistant del egation agreement;

(9) engaging in the practice of medicine beyond that allowed by the physi cian-physi cian assi stant
delegation agreement, hetuding-the-delegationferm-or-the-addendurm-te-the-delegationferm;- or

aiding or abetting an unlicensed person in the practice of medicine;

(10) adjudication as mentally incompetent, mentaly ill or developmentally disabled, or as a
chemically dependent person, a person dangerous to the public, a sexually dangerous person, or
a person who has a sexual psychopathic personality by a court of competent jurisdiction, within
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or without this state. Such adjudication shall automatically suspend a +egistration license for its
duration unless the board orders otherwise;

(12) engaging in unprofessional conduct. Unprofessional conduct includes any departure from
or the failure to conform to the minimal standards of acceptable and prevailing practice in which
proceeding actual injury to a patient need not be established;

(12) inability to practice with reasonable skill and safety to patients by reason of illness,
drunkenness, use of drugs, narcotics, chemicals, or any other type of material, or as aresult of any
mental or physical condition, including deterioration through the aging process or loss of motor
skills;

(13) revealing a privileged communication from or relating to a patient except when otherwise
required or permitted by law;

(14) any use-ef-identification of a physician assistant by thetitle "Physician,” "Doctor," or "Dr."
in a patient care setting or in a communication directed to the general public;

(15) improper management of medical records, including failure to maintain adequate medical
records, to comply with a patient's request made pursuant to sections 144.291 to 144.298, or to
furnish a medical record or report required by law;

(16) engaging in abusive or fraudulent billing practices, including violations of the federal
Medicare and Medicaid laws or state medical assistance laws;

(17) becoming addicted or habituated to a drug or intoxicant;

(18) prescribing a drug or device for other than medically accepted therapeutic, experimental,
or investigative purposes authorized by a state or federal agency or referring a patient to any health
care provider as defined in sections 144.291 to 144.298 for services or tests not medically indicated
at the time of referrdl;

(19) engaging in conduct with a patient which is sexual or may reasonably be interpreted by the
patient as sexual, or in any verbal behavior which is seductive or sexually demeaning to a patient;

(20) failureto make reports as required by section 147A.14 or to cooperate with an investigation
of the board as required by section 147A.15, subdivision 3;

(21) knowingly providing false or misleading information that is directly related to the care of
that patient unless done for an accepted therapeutic purpose such as the administration of a placebo;

(22) aiding suicide or aiding attempted suicide in violation of section 609.215 as established by
any of the following:

(i) acopy of therecord of criminal conviction or pleaof guilty for afelony in violation of section
609.215, subdivision 1 or 2;

(ii) a copy of the record of a judgment of contempt of court for violating an injunction issued
under section 609.215, subdivision 4;

(iii) a copy of the record of ajudgment assessing damages under section 609.215, subdivision
5; or
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(iv) afinding by the board that the person viol ated section 609.215, subdivision 1 or 2. The board
shall investigate any complaint of aviolation of section 609.215, subdivision 1 or 2; or

(23) failure to maintain annually reviewed and updated physician-physician assistant delegation
agreements—aterhal—protocols—er—preseribing—delegation—ferms for each physician-physician
assistant practice relationship, or failure to provide copies of such documents upon request by the
board.

Subd. 2. Effective dates, automatic suspension. A suspension, revocation, condition,
limitation, qualification, or restriction of a fegistration license shall be in effect pending
determination of an appeal unless the court, upon petition and for good cause shown, orders
otherwise.

A physician assistant registration license is automatically suspended if:

(1) a guardian of a+egistrant licensee is appointed by order of a court pursuant to sections
524.5-101 to 524.5-502, for reasons other than the minority of the registrant-licensee; or

(2) the registrant licensee is committed by order of a court pursuant to chapter 253B. The
+egistration license remains suspended until the registrant licensee is restored to capacity by a
court and, upon petition by the+egistrantlicensee, the suspension is terminated by the board after a
hearing.

Subd. 3. Conditions on reissued registration license. In its discretion, the board may restore
and reissue a physi cian assi stant registration license, but may impose as acondition any disciplinary
or corrective measure which it might originally have imposed.

Subd. 4. Temporary suspension of registration license. In addition to any other remedy
provided by law, the board may, without a hearing, temporarily suspend the +egistration license
of aphysician assistant if the board finds that the physician assistant has violated a statute or rule
which the board is empowered to enforce and continued practice by the physician assistant would
create a serious risk of harm to the public. The suspension shall take effect upon written notice to
the physician assistant, specifying the statute or rule violated. The suspension shall remain in effect
until the board issues afinal order in the matter after a hearing. At the time it issues the suspension
notice, the board shall schedule a disciplinary hearing to be held pursuant to the Administrative
Procedure Act.

The physician assistant shall be provided with at least 20 days notice of any hearing held
pursuant to this subdivision. The hearing shall be scheduled to begin no later than 30 days after the
issuance of the suspension order.

Subd. 5. Evidence. In disciplinary actions alleging a violation of subdivision 1, clause (3)
or (4), a copy of the judgment or proceeding under the seal of the court administrator or of
the administrative agency which entered it shall be admissible into evidence without further
authentication and shall constitute prima facie evidence of the contents thereof.

Subd. 6. Mental examination; access to medical data. () If the board has probable cause to
believe that a physician assistant comes under subdivision 1, clause (1), it may direct the physician
assistant to submit to a mental or physical examination. For the purpose of this subdivision, every
physician assistant egistered licensed under this chapter is deemed to have consented to submit to
amental or physical examination when directed in writing by the board and further to have waived
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all objections to the admissibility of the examining physicians' testimony or examination reports
on the ground that the same constitute a privileged communication. Failure of a physician assistant
to submit to an examination when directed constitutes an admission of the allegations against the
physician assistant, unless the failure was due to circumstance beyond the physician assistant's
control, in which case a default and final order may be entered without the taking of testimony or
presentation of evidence. A physician assistant affected under this subdivision shall at reasonable
intervals be given an opportunity to demonstrate that the physician assistant can resume competent
practicewith reasonabl e skill and safety to patients. In any proceeding under thissubdivision, neither
the record of proceedings nor the orders entered by the board shall be used against a physician
assistant in any other proceeding.

(b) In addition to ordering a physical or mental examination, the board may, notwithstanding
sections 13.384, 144.651, or any other law limiting access to medical or other health data, obtain
medical data and health records relating to a+egistrant-licensee or applicant without the registrant's
licensee's or applicant's consent if the board has probable cause to believe that a physician assistant
comes under subdivision 1, clause (1).

Themedical datamay be requested from aprovider, asdefined in section 144.291, subdivision 2,
paragraph (h), an insurance company, or agovernment agency, including the Department of Human
Services. A provider, insurance company, or government agency shall comply with any written
request of the board under this subdivision and is not liable in any action for damages for releasing
the data requested by the board if the data are released pursuant to a written request under this
subdivision, unless the information is false and the provider giving the information knew, or had
reason to believe, theinformation wasfal se. Information obtained under thissubdivisionisclassified
as private under chapter 13.

Subd. 7. Tax clearance certificate. (a) In addition to the provisions of subdivision 1, the board
may not issue or renew a+egistratien license if the commissioner of revenue notifies the board and

the+egistrant-licensee or applicant for registration licensure that the registrantlicensee or applicant
owes the state delinquent taxes in the amount of $500 or more. The board may issue or renew the

+egistration license only if:

(1) the commissioner of revenue issues atax clearance certificate; and

(2) the commissioner of revenue, the+egistrantlicensee, or the applicant forwards a copy of the
clearance to the board.

The commissioner of revenue may issue a clearance certificate only if the egistrant licensee or
applicant does not owe the state any uncontested delingquent taxes.

(b) For purposes of this subdivision, the following terms have the meanings given:

(1) "Taxes" are al taxes payabl e to the commissioner of revenue, including penaltiesand interest
due on those taxes, and

(2) "Delinquent taxes" do not include a tax liability if:

(i) an administrative or court action that contests the amount or validity of the liability has been
filed or served;

(i) the appeal period to contest the tax liability has not expired; or
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(iii) the licensee or applicant has entered into a payment agreement to pay the liability and is
current with the payments.

(c) When aregistrant-licensee or applicant is required to obtain a clearance certificate under this
subdivision, a contested case hearing must be held if theregistrantlicensee or applicant requests a
hearing in writing to the commissioner of revenue within 30 days of the date of the notice provided
in paragraph (a). The hearing must be held within 45 days of the date the commissioner of revenue
refers the case to the Office of Administrative Hearings. Notwithstanding any law to the contrary,
the licensee or applicant must be served with 20 days notice in writing specifying the time and
place of the hearing and the all egations against the registrant or applicant. The notice may be served
personaly or by mail.

(d) The board shall require all registrants|icensees or applicantsto provide their Social Security
number and Minnesota businessidentification number on all +egistratier license applications. Upon
reguest of the commissioner of revenue, the board must provide to the commissioner of revenue a
list of al fegistrants licensees and applicants, including their names and addresses, Social Security
numbers, and business identification numbers. The commissioner of revenue may request a list of
theregistrants licensees and applicants no more than once each calendar year.

Subd. 8. Limitation. No board proceeding against a licensee shall be instituted unless
commenced within seven years from the date of commission of some portion of the offense except
for alleged violations of subdivision 1, paragraph (19), or subdivision 7.

Sec. 25. Minnesota Statutes 2008, section 147A.16, is amended to read:
147A.16 FORMS OF DISCIPLINARY ACTION.

When the board finds that a+egistered licensed physician assistant has violated a provision of
this chapter, it may do one or more of the following:

(1) revoke the regisiration license;
(2) suspend the registration license;

(3) impose limitations or conditions on the physician assistant's practice, including limiting the
scope of practice to designated field specialties; impose retraining or rehabilitation requirements;
require practice under additional supervision; or condition continued practice on demonstration of
knowledge or skills by appropriate examination or other review of skill and competence;

(4) impose a civil penalty not exceeding $10,000 for each separate violation, the amount of the
civil penalty to be fixed so as to deprive the physician assistant of any economic advantage gained
by reason of the violation charged or to reimburse the board for the cost of the investigation and
proceeding;

(5) order the physician assistant to provide unremunerated professional service under
supervision at a designated public hospital, clinic, or other health care institution; or

(6) censure or reprimand the registered |icensed physician assistant.

Upon judicial review of any board disciplinary action taken under this chapter, the reviewing
court shall seal the administrative record, except for the board's final decision, and shall not make
the administrative record available to the public.
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Sec. 26. Minnesota Statutes 2008, section 147A.18, is amended to read:

147A.18 DELEGATED AUTHORITY TO PRESCRIBE, DISPENSE, AND
ADMINISTER DRUGS AND MEDICAL DEVICES.

Subdivision 1. Delegation. (a) A supervising physician may delegate to a physician assistant
who is+egisteredrwith licensed by the board, certified by the National Commission on Certification
of Physician Assistants or successor agency approved by the board, and who is under the
supervising physician's supervision, the authority to prescribe, dispense, and administer legend
drugs, medica-deviees—and controlled substances, and medical devices subject to the requirements
in this section. The authority to dispense includes, but is not limited to, the authority to request,
receive, and dispense sample drugs. This authority to dispense extends only to those drugs
described in the written agreement devel oped under paragraph (b).

(b) The delegation agreement between the physician assistant and supervising physician ane-any
aternate-sapervisiagphysietans must include a statement by the supervising physician regarding
delegation or nondelegation of the functions of prescribing, dispensing, and administering of
legend drugs, controlled substances, and medical devices to the physician assistant. The statement
must include a—pretecel—ndicating categories of drugs for which the supervising physician
delegates prescriptive and dispensing authority including controlled substances when applicable.
The delegation must be appropriate to the physician assistant's practice and within the scope of
the physician assistant's training. Physician assistants who have been delegated the authority to
prescribe, dispense, and administer legend drugs, controlled substances, and medical devices shall
provide evidence of current certification by the National Commission on Certification of Physician

Assistants or its successor agency when fegisierinrg—er—reregistering applying for licensure or
license renewal as physician assistants. Physician assistants who have been delegated the authority

to prescribe controlled substances must presenrt-evidenee-ef-the-certification-and also hold avalid
DEA eertificate registration. Supervising physicians shall retrospectively review the prescribing,
dispensing, and administering of legend ang-centreled drugs, controlled substances, and medical
devices by physician assistants, when this authority has been delegated to the physician assistant
as part of the phyS|C|an physuan assistant delegatlon agreement beaveen—the-physetan—and—the
" . The process
and schedule for the review must be outImed in the physuuan physuuan assistant delegation
agreement.

(c) The board may establish by rule:

(1) a system of identifying physician assistants eligible to prescribe, administer, and dispense
legend drugs and medical devices;

(2) a system of identifying physician assistants eligible to prescribe, administer, and dispense
controlled substances;

(3) amethod of determining the categories of |egend and-eentreHed drugs, controlled substances,
and medical devices that each physician assistant is allowed to prescribe, administer, and dispense;
and

(4) asystem of transmitting to pharmacies a listing of physician assistants eligible to prescribe
legend and-eentreled drugs, controlled substances, and medical devices.
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Subd. 2. Termination and reinstatement of prescribing authority. 8- The authority of a

physician assistant to prescribe, dispense, and administer legend drugs, controlled substances, and
medical devices shall end immediately when:

(2) the physician-physician assistant del egation agreement is terminated;

(2) the authority to prescribe, dispense, and administer is terminated or withdrawn by the
supervising physician; er

3 the physician assstant—FeveFtsJee assu stant slicenseis pI aced oninactive status—tesa—l\laﬂenal—

(4) the physician assistant loses National Commission on Certification of Physician Assistants
or successor agency certification; or

(5) the physician assistant loses or terminates licensure status.

{e)-(a) Each prescription initiated by a physician assistant shall indicate the following:
(2) the date of issue;

(2) the name and address of the patient;
(3) the name and quantity of the drug prescribed;

(4) directions for use; and
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(5) the name and address of the prescribing physician assistant.

{el}(b) In prescrlbl ng, dlspens ng, and admlnlsterlng Iegend drugs controlled substances and

Sec. 27. Minnesota Statutes 2008, section 147A.19, is amended to read:
147A.19 IDENTIFICATION REQUIREMENTS.

Physician assistants fegistered licensed under this chapter shall keep their +egistration license
available for inspection at their primary place of business and shall, when engaged in their
professional activities, wear a name tag identifying themselves as a " physician assistant."

Sec. 28. Minnesota Statutes 2008, section 147A.20, is amended to read:

147A.20 PHYSISHAN—AND—PHYSIGIAN PHYSICIAN-PHYSICIAN ASSISTANT
AGREEMENT DOCUMENTS.

Subdivision 1. Physician-physician assistant delegation agreement. (a) A physician assistant
and supervising physician must sign aa a physician-physician assistant del egation agreement which
specifies scope of practice are-ameunt and manner of supervision as required by the board. The
agreement must contain:

(1) adescription of the practice setting;

(2) astaterment-ef-practice-typefspectalty:-

{3y alisting of categories of delegated duties,

{4} (3) adescription of supervision type-ameunt-and-frequeney; and
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{5) (4) a description of the process and schedule for review of prescribing, dispensing, and
administering legend and controlled drugs and medical devices by the physician assistant authorized
to prescribe.

(b) The agreement must be maintained by the supervising physician and physician assistant and
made available to the board upon request. If there is a del egation of prescribing, administering, and
dispensing of legend drugs, controlled substances, and medical devices, the agreement shall include
an-ternal-pretocoland-delegationform a description of the prescriptive authority delegated to
the physician assistant. Physician assistants shall have a separate agreement for each place of
employment. Agreements must be reviewed and updated on an annual basis. The supervising
physician and physician assistant must maintain the physician-physician assistant delegation

agreement-delegation-fermandHnterna-preteceol-at the address of record. Cepiesshal-beprovided
te-the-beard-upen+request-

(c) Physician assistants must provide written natification to the board within 30 days of the
following:

(1) name change;
(2) address of record change; and

(3) telephone number of record change-and

(d) Any aternate supervising physicians must be identified in the physician-physician assistant

delegation agreement, or a supplemental listing, and must sign the agreement attesting that they
shall provide the physician assistant with supervision in compliance with this chapter, the delegation
agreement, and board rules.

Subd. 2. Notification of intent to practice. A licensed physician assistant shall submit a
notification of intent to practice to the board prior to beginning practice. The natification shall
include the name, business address, and telephone number of the supervising physician and the
physician assistant. Individuals who practice without submitting a notification of intent to practice
shall be subject to disciplinary action under section 147A.13 for practicing without alicense, unless
the careis provided in response to a disaster or emergency situation pursuant to section 147A.23.

Sec. 29. Minnesota Statutes 2008, section 147A.21, is amended to read:
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147A.21 RULEMAKING AUTHORITY.

The board shall adopt rules:

(1) setting registration license fees,

(2) setting renewal fees,

(3) settingfeesfor-toeum-tenrenspermits:-

{4) setting fees for temporary +egistration licenses, and

{5)- (4) establishing renewal dates.

Sec. 30. Minnesota Statutes 2008, section 147A.23, is amended to read:
147A.23 RESPONDING TO DISASTER SITUATIONS.

(a) A registered-physictan-assistant-er-a physician assistant duly licensed or credentialed in a
United States jurisdiction or by a federal employer who is responding to a need for medical care

created by an emergency according to section 604A.01, or astate or local disaster may render such
care as the physician assistant is abte trained to provide, under the physician assistant's license-

registration;: or credential, without the need of a physiclan—and—physieian physician-physician

assstant del egatlon agreement or a notice of |ntent to practice as requwed under section 147A 20

s&pe%—e—en—betepe—FeneleH-ng—eaFe—A physuuan assstant may prowde emergency care Wlthout

physician supervision or under the supervision that is available.

(b) The physician who provides supervision to a physician assistant while the physician
assistant is rendering care+ra-disaster in accordance with this section may do so without meeting
the requirements of section 147A.20.

(c) The supervising physician who otherwise provides supervision to a physician assistant under
a physietan-and-physietan physician-physician assistant delegation agreement described in section
147A.20 shall not be held medically responsible for the care rendered by a physician assistant
pursuant to paragraph (a). Services provided by a physician assistant under paragraph (a) shall be
considered outside the scope of the rel ationship between the supervising physician and the physician
assistant.

Sec. 31. Minnesota Statutes 2008, section 147A.24, is amended to read:
147A.24 CONTINUING EDUCATION REQUIREMENTS.

Subdivision 1. Amount of education required. Applicants for registration license renewal
erreregistrationr must either meet standards for continuing education through current certification
by the National Commission on Certification of Physician Assistants, or its successor agency as
approved by the board, or attestte-and-deedment provide evidence of successful completion of
at least 50 contact hours of contlnw ng educatlon within the two years |mmed|ately precedlng

mgrstraﬂen Ilcense renewa
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Subd. 2. Type of education required. Appreved Continuing education is approved if it is
equivalent to category 1 credit hours as defined by the American Osteopathic Association Bureau
of Professional Education, the Royal College of Physicians and Surgeons of Canada, the American
Academy of Physician Assistants, or by organizations that have reciprocal arrangements with the
physician recognition award program of the American Medical Association.

Sec. 32. Minnesota Statutes 2008, section 147A.26, is amended to read:
147A.26 PROCEDURES.

The board shall establish, in writing, internal operating procedures for receiving and
investigating complaints, accepting and processing applications, granting egistrations li censes, and
imposing enforcement actions. The written internal operating procedures may include procedures
for sharing complaint information with government agenciesin this and other states. Proceduresfor
sharing complaint information must be consistent with the requirements for handling government
data under chapter 13.

Sec. 33. Minnesota Statutes 2008, section 147A.27, is amended to read:
147A.27 PHYSICIAN ASSISTANT ADVISORY COUNCIL.

Subdivision 1. Member ship. (a) The Physician Assistant Advisory Council is created and is
composed of seven persons appointed by the board. The seven persons must include:

(2) two public members, as defined in section 214.02;

(2) three physician assistants registered licensed under this chapter who meet the criteriafor a
new applicant under section 147A.02; and

(3) two licensed physicians with experience supervising physician assistants.

(b) No member shall serve more than atetal-ef-two consecutive terms. If amember is appointed
for apartia term and serves more than half of that term it shall be considered afull term. Members

Subd. 2. Organization. The council shall be organized and administered under section 15.059.
Subd. 3. Duties. The council shall advise the board regarding:

(1) physician assistant +egistratien licensure standards;

(2) enforcement of grounds for discipline;

(3) distribution of information regarding physician assi stant registratten licensure standards;

(4) applications and recommendations of applicants for fegistratien licensure or +egistratien
license renewal; and

(5) complaints and recommendations to the board regarding disciplinary matters and
proceedings concerning applicants and +egistrants licensees according to sections 214.10; 214.103;
and 214.13, subdivisions 6 and 7; and

(6) issues related to physician assistant practice and regulation.
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The council shall perform other duties authorized for the council by chapter 214 as directed by
the board.

Sec. 34. Minnesota Statutes 2008, section 148.06, subdivision 1, is amended to read:

Subdivision 1. License required; qualifications. No person shall practice chiropractic in this
state without first being licensed by the state Board of Chiropractic Examiners. The applicant shall
have earned at least one-half of all academic credits required for awarding of a baccalaureate
degree from the University of Minnesota, or other university, college, or community college of
equal standing, in subject matter determined by the board, and taken a four-year resident course
of at least eight months each in a school or college of chiropractic or in a chiropractic program
that is accredited by the Council on Chiropractic Education, helds-a+ecogrition-agreement-with
the-CeuneH—-en-ChiropracticEddeation—er is accredited by an agency approved by the United
States Office of Education or their successors as of January 1, 1988, or is approved by a Council
on Chiropractic Education member organization of the Council on Chiropractic International.
The board may issue licenses to practice chiropractic without compliance with prechiropractic or
academic requirements listed above if in the opinion of the board the applicant hasthe qualifications
equivalent to those required of other applicants, the applicant satisfactorily passes written and
practical examinations as required by the Board of Chiropractic Examiners, and the applicant is a
graduate of a college of chiropractic with-areceghition-agreementwith-the-Counet-onr-Chirepraetic
Edueation approved by a Council on Chiropractic Education member organization of the Council
on Chiropractic International. The board may recommend a two-year prechiropractic course of
instruction to any university, college, or community college which in its judgment would satisfy
the academic prerequisite for licensure as established by this section.

An examination for alicense shall be in writing and shall include testing in:

(a) The basic sciencesincluding but not limited to anatomy, physiology, bacteriology, pathology,
hygiene, and chemistry as related to the human body or mind;

(b) The clinical sciences including but not limited to the science and art of chiropractic,
chiropractic physiotherapy, diagnosis, roentgenology, and nutrition; and

(c) Professional ethics and any other subjects that the board may deem advisable.

The board may consider a valid certificate of examination from the National Board of
Chiropractic Examiners as evidence of compliance with the examination requirements of this
subdivision. The applicant shall be required to give practical demonstration in vertebral palpation,
neurology, adjusting and any other subject that the board may deem advisable. A license,
countersigned by the members of the board and authenticated by the seal thereof, shall be granted
to each applicant who correctly answers 75 percent of the questions propounded in each of the
subjects required by this subdivision and meets the standards of practical demonstration established
by the board. Each application shall be accompanied by afee set by the board. The fee shall not be
returned but the applicant may, within one year, apply for examination without the payment of an
additional fee. The board may grant a license to an applicant who holds a valid license to practice
chiropractic issued by the appropriate licensing board of another state, provided the applicant meets
the other requirements of this section and satisfactorily passes a practical examination approved by
the board. The burden of proof is on the applicant to demonstrate these qualifications or satisfaction
of these requirements.
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Sec. 35. [148.107] RECORD KEEPING.

All items in this section should be contained in the patient record, including, but not limited to,
paragraphs (a), (b), (c), (€), (9), and (i).

(&) A description of past conditions and trauma, past treatment received, current treatment
being received from other health care providers, and a description of the patient's current condition
including onset and description of trauma if trauma occurred.

(b) Examinations performed to determine a preliminary or final diagnosis based on indicated
diagnostic tests, with a record of findings of each test performed.

(c) A diagnosis supported by documented subjective and objective findings, or clearly qualified
as an opinion.

(d) A treatment plan that describes the procedures and treatment used for the conditions
identified, including approximate frequency of care.

(e) Daily notes documenting current subjective complaints as described by the patient, any
change in objective findings if noted during that visit, alisting of al procedures provided during
that visit, and all information that is exchanged and will affect that patient's treatment.

(f) A description by the chiropractor or written by the patient each time an incident occurs that
resultsin an aggravation of the patient's condition or a new developing condition.

(g) Results of reexaminations that are performed to evaluate significant changes in a patient's
condition, including teststhat were positive or deviated from resultsused toindicate normal findings.

(h) When symbols or abbreviations are used, akey that explainstheir meanings must accompany
each file when requested in writing by the patient or a third party.

(i) Documentation that family history has been evaluated.

Sec. 36. Minnesota Statutes 2008, section 148.624, subdivision 2, is amended to read:

Subd. 2. Nutrition. The board shall issue a license as a nutritionist to a person who files a
completed application, pays al required fees, and certifies and furnishes evidence satisfactory to
the board that the applicant:

(1) meets the following qualifications:

(i) has received a master's or doctoral degree from an accredited or approved college or
university with a mgjor in human nutrition, public health nutrition, clinical nutrition, nutrition
education, community nutrition, or food and nutrition; and

(ii) has completed a documented supervised preprofessional practice experience component
in dietetic practice of not less than 900 hours under the supervision of a registered dietitian, a
state licensed nutrition professional, or an individual with a doctoral degree conferred by a United
States regionally accredited college or university with a major course of study in human nutrition,
nutrition education, food and nutrition, dietetics, or food systems management. Supervised practice
experience must be completed in the United States or its territories. Supervisors who obtain their
doctoral degree outside the United States and its territories must have their degrees validated as
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equivalent to the doctoral degree conferred by a United States regionally accredited college or
university; or

(2) has guahred—as—adiptomate—oi—the-A mercan-Board-o-Nutrthon—Sprngheld—rghia
received certification as a Certified Nutrition Specidist by the Certification Board for Nutrition
Specialists.

Sec. 37. Minnesota Statutes 2008, section 148.89, subdivision 5, is amended to read:

Subd. 5. Practice of psychology. "Practice of psychology" means the observation, description,
evaluation, interpretation, or modification of human behavior by the application of psychological
principles, methods, or procedures for any reason, including to prevent, eliminate, or manage
symptomatic, maladaptive, or undesired behavior and to enhance interpersonal relationships,
work, life and developmental adjustment, personal and organizational effectiveness, behavioral
health, and mental health. The practice of psychology includes, but is not limited to, the following
services, regardless of whether the provider receives payment for the services:

(1) psychological research and teaching of psychology;

(2) assessment, including psychological testing and other means of evauating
personal characteristics such as intelligence, personality, abilities, interests, aptitudes, and
neuropsychological functioning;

(3) apsychological report, whether written or oral, including testimony of aprovider asan expert
witness, concerning the characteristics of an individual or entity;

(4) psychotherapy, including but not limited to, categories such as behavioral, cognitive,
emotive, systems, psychophysiological, or insight-oriented therapies; counseling; hypnosis; and
diagnosis and treatment of:

(i) mental and emotional disorder or disability;
(if) alcohol and substance dependence or abuse;
(iii) disorders of habit or conduct;

(iv) the psychological aspects of physical illness or condition, accident, injury, or disability,
including the psychological impact of medications;

(v) life adjustment issues, including work-related and bereavement issues; and

(vi) child, family, or relationship issues;

(5) psychoeducational services and treatment; and

(6) consultation and supervision.

Sec. 38. Minnesota Statutes 2008, section 148.995, subdivision 2, is amended to read:

Subd. 2. Certified doula. "Certified doula' means an individua who hasreceived acertification
to perform doula services from the International Childbirth Education Association, the Doulas of
North America (DONA), the Association of Labor Assistants and Childbirth Educators (ALACE),
Birthworks, Childbirth and Postpartum Professional Association (CAPPA), er Childbirth
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International, or International Center for Traditional Childbearing.
Sec. 39. Minnesota Statutes 2008, section 148.995, subdivision 4, is amended to read:

Subd. 4. Doula services. "Doula services' means continuous emotional and physical support

during-pregrancyaber-birth-ane-pestpartum throughout labor and birth, and intermittently during
the prenatal and postpartum periods.

Sec. 40. Minnesota Statutes 2008, section 150A.01, subdivision 8, is amended to read:

Subd. 8. Registered Licensed dental assistant. "Registered Licensed dental assistant” means a
person +egistered licensed pursuant to section 150A.06.

Sec. 41. Minnesota Statutes 2008, section 150A.02, subdivision 1, is amended to read:

Subdivision 1. Generally. Thereis hereby created a Board of Dentistry whose duty it shall beto
carry out the purposes and enforce the provisions of sections 150A.01 to 150A.12. The board shall
consist of two public members as defined by section 214.02, five qualified resident dentists, one
gualified resident +egistered licensed dental assistant, and one qualified resident dental hygienist
appointed by the governor. Membership terms, compensation of members, removal of members,
thefilling of membership vacancies, and fiscal year and reporting requirements shall be as provided
in sections 214.07 to 214.09. The provision of staff, administrative services and office space; the
review and processing of board complaints; the setting of board fees; and other provisions relating
to board operations shall be as provided in chapter 214. Each board member who is a dentist,
registered licensed denta assistant, or dental hygienist shall have been lawfully in active practice
in this state for five years immediately preceding appointment; and no board member shall be
eligible for appointment to more than two consecutive four-year terms, and members serving on the
board at the time of the enactment hereof shall be eligible to reappointment provided they shall not
have served more than nine consecutive years at the expiration of the term to which they are to be
appointed. At least 90 days prior to the expiration of the terms of dentists, registered licensed dental
assistants, or dental hygienists, the Minnesota Dental Association, Minnesota Dental Assistants
Association, or the Minnesota State Dental Hygiene Association shall recommend to the governor
for each term expiring not less than two dentists, two registered licensed dental assistants, or
two dental hygienists, respectively, who are qualified to serve on the board, and from the list so
recommended the governor may appoint members to the board for the term of four years, the
appointments to be made within 30 days after the expiration of the terms. Within 60 days after the
occurrence of a dentist, egistered licensed dental assistant or dental hygienist vacancy, prior to
the expiration of the term, in the board, the Minnesota Dental Association, the Minnesota Dental
Assistants Association, or the Minnesota State Dental Hygiene Association shall recommend to
the governor not less than two dentists, two fegistered licensed dental assistants, or two dental
hygienists, who are qualified to serve on the board and from the list so recommended the governor,
within 30 days after receiving such list of dentists, may appoint one member to the board for the
unexpired term occasioned by such vacancy. Any appointment to fill a vacancy shall be made
within 90 days after the occurrence of such vacancy. Thefirst four-year term of the dental hygienist
and of theregistered licensed dental assistant shall commence on the first Monday in January, 1977.

Sec. 42. Minnesota Statutes 2008, section 150A.05, subdivision 2, is amended to read:

Subd. 2. Exemptions and exceptions of certain practices and operations. Sections 150A.01
to 150A.12 do not apply to:
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(1) the practice of dentistry or dental hygiene in any branch of the armed services of the United
States, the United States Public Health Service, or the United States Veterans Administration;

(2) the practice of dentistry, dental hygiene, or dental assisting by undergraduate dental students,
dental hygiene students, and dental assisting students of the University of Minnesota, schools of
dental hygiene, or schools of dental assisting approved by the board, when acting under the directior
ahd indirect supervision of aMinnesota licensed dentist era and under the instruction of alicensed
dentist, licensed dental hygienist aetingas-an-astraeter; or licensed dental assistant;

(3) the practice of dentistry by licensed dentists of other states or countries while appearing
as clinicians under the auspices of a duly approved dental school or college, or a reputable dental
society, or areputable dental study club composed of dentists;

(4) the actions of persons while they are taking examinations for licensure er—registration
administered or approved by the board pursuant to sections 150A.03, subdivision 1, and 150A.06,
subdivisions 1, 2, and 2a;

(5) the practice of dentistry by dentists and dental hygienists licensed by other states during
their functioning as examiners responsible for conducting licensure erregistrationr examinations
administered by regional and national testing agencieswith whom the board is authorized to affiliate
and participate under section 150A.03, subdivision 1, and the practice of dentistry by the regional
and national testing agencies during their administering examinations pursuant to section 150A.03,
subdivision 1;

(6) the use of X-rays or other diagnostic imaging modalities for making radiographs or other
similar records in a hospital under the supervision of a physician or dentist or by a person who
is credentialed to use diagnostic imaging modalities or X-ray machines for dental treatment,
roentgenograms, or dental diagnostic purposes by a credentialing agency other than the Board of
Dentistry; or

(7) theservice, other than service performed directly upon the person of apatient, of constructing,
atering, repairing, or duplicating any denture, partial denture, crown, bridge, splint, orthodontic,
prosthetic, or other dental appliance, when performed according to a written work order from a
licensed dentist in accordance with section 150A.10, subdivision 3.

Sec. 43. Minnesota Statutes 2008, section 150A.06, subdivision 23, is amended to read:

Subd. 2a. Registered Licensed dental assistant. A person of good mora character, who has
graduated from a dental assisting program accredited by the Commission on Dental Accreditation of
the American Dental Association, may apply forregistratien licensure. The applicant must submit an
application and fee as prescribed by the board and the diplomaor certificate of dental assisting. Inthe
case of examinations conducted pursuant to section 150A.03, subdivision 1, applicantsshall takethe
examination before applying to the board for registration licensure. The examination shall includean
examination of the applicant's knowledge of thelaws of Minnesotarelating to dentistry and therules
of the board. An applicant isineligible to retake the+egistratior licensure examination required by
the board after failing it twice until further education and training are obtained as specified by board
rule. A separate, nonrefundable fee may be charged for each time a person applies. An applicant who
passes the examination in compliance with subdivision 2b, abides by professional ethical conduct
requirements, and meets al the other requirements of the board shall be fegistered licensed as a
dental assistant.
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Sec. 44. Minnesota Statutes 2008, section 150A.06, subdivision 2b, is amended to read:

Subd. 2b. Examination. When the Board of Dentistry administers the examination for licensure
erregistration, only those board members or board-appointed deputy examiners qualified for the
particular examination may administer it. An examination which the board requires as a condition
of licensure erregistration must have been taken within the five years before the board receivesthe

application for licensure er+registration.
Sec. 45. Minnesota Statutes 2008, section 150A.06, subdivision 2c, is amended to read:

Subd. 2c. Guest license er+egistratien. (@) The board shall grant a guest license to practice as

adentist er, dental hygienist, or a-guest-regisiration-te-practice-asa licensed dental assistant if the
following conditions are met:

(1) the dentist, dental hygienist, or dental assistant is currently licensed erregistered in good
standing in North Dakota, South Dakota, lowa, or Wisconsin;

(2) the dentist, dental hygienist, or dental assistant is currently engaged in the practice of that
person's respective profession in North Dakota, South Dakota, owa, or Wisconsin;

(3) the dentist, dental hygienist, or dental assistant will limit that person's practice to a public
health setting in Minnesota that (i) is approved by the board; (ii) was established by a nonprofit
organization that is tax exempt under chapter 501(c)(3) of the Internal Revenue Code of 1986; and
(iii) provides dental care to patients who have difficulty accessing dental care;

(4) the dentist, dental hygienist, or dental assistant agreesto treat indigent patients who meet the
eligibility criteria established by the clinic; and

(5) the dentist, dental hygienist, or dental assistant has applied to the board for a guest license
er+egistratien and has paid a nonrefundable license fee to the board not to exceed $75.

(b) A guest license er+egistration must be renewed annually with the board and an annual
renewal fee not to exceed $75 must be paid to the board.

(c) A dentist, dental hygienist, or dental assistant practicing under aguest license er+registration
under this subdivision shall have the same obligations as a dentist, dental hygienist, or dental
assistant who is licensed in Minnesota and shall be subject to the laws and rules of Minnesota
and the regulatory authority of the board. If the board suspends or revokes the guest license er
registration of, or otherwise disciplines, a dentist, dental hygienist, or dental assistant practicing
under this subdivision, the board shall promptly report such disciplinary action to the dentist's,
dental hygienist's, or dental assistant's regulatory board in the border state.

Sec. 46. Minnesota Statutes 2008, section 150A.06, subdivision 2d, is amended to read:

Subd. 2d. Continuing education and professional development waiver. () The board shall
grant a waiver to the continuing education requirements under this chapter for a licensed dentist,
licensed dental hygienist, or +egistered licensed dental assistant who documents to the satisfaction
of the board that the dentist, dental hygienist, or registered licensed dental assistant has retired from
active practice in the state and limits the provision of dental care services to those offered without
compensation in apublic health, community, or tribal clinic or anonprofit organization that provides
services to the indigent or to recipients of medical assistance, general assistance medical care, or
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MinnesotaCare programs.

(b) The board may require written documentation from the volunteer and retired dentist, dental
hygienist, or registered licensed dental assistant prior to granting this waiver.

(c) The board shall require the volunteer and retired dentist, dental hygienist, or +egistered
licensed dental assistant to meet the following requirements:

(1) alicensee erregistrant-seeking awaiver under this subdivision must complete and document
at least five hours of approved courses in infection control, medical emergencies, and medical
management for the continuing education cycle; and

(2) provide documentation of eertiiea .
by current CPR certification from compl etion of theAmerl canHeart Assou ation healthcare provider
course, the American Red Cross professional rescuer course, or an equivalent entity.

Sec. 47. Minnesota Statutes 2008, section 150A.06, subdivision 43, is amended to read:

Subd. 4a. Appeal of denial of application. A person whose application for licensure er
registration by credentials has been denied may appeal the decision to the board. The board shall
establish an appeals process and inform a denied candidate of the right to appeal and the process
for filing the appeal.

Sec. 48. Minnesota Statutes 2008, section 150A.06, subdivision 5, is amended to read:

Subd. 5. Fraud in securing licenses er—+registrations. Every person implicated in employing
fraud or deception in applying for or securing a license erregistration to practice dentistry, dental
hygiene, or dental assisting or in annually renewing alicense erregistratien under sections 150A.01
to 150A.12 is guilty of a gross misdemeanor.

Sec. 49. Minnesota Statutes 2008, section 150A.06, subdivision 7, is amended to read:

Subd. 7. Additional remedies for licensure and-regisitFation. On a case-by-case basis, for
initial or renewal of licensure er+egistration, the board may add additional remediesfor deficiencies
found based on the applicant's performance, character, and education.

Sec. 50. Minnesota Statutes 2008, section 150A.06, subdivision 8, is amended to read:

Subd. 8. Registratien Licensure by credentials. (a) Any dental assistant may, upon application
and payment of a fee established by the board, apply for +egistratien licensure based on an
evaluation of the applicant's education, experience, and performance record in lieu of completing
a board-approved dental assisting program for expanded functions as defined in rule, and may be
interviewed by the board to determine if the applicant:

(1) has graduated from an accredited dental assisting program accredited by the Commission
of Dental Accreditation of the American Dental Association, or is currently certified by the Dental
Assisting National Board;

(2) isnot subject to any pending or final disciplinary action in another state or Canadian province,
or if not currently certified or registered, previously had a certification or registration in another
state or Canadian provincein good standing that was not subject to any final or pending disciplinary
action at the time of surrender;
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(3) isof good moral character and abides by professional ethical conduct requirements,

(4) at board discretion, has passed a board-approved English proficiency test if English is not
the applicant's primary language; and

(5) has met al expanded functions curriculum equivalency requirements of a Minnesota
board-approved dental assisting program.

(b) The board, at its discretion, may waive specific registration licensure requirements in
paragraph (a).

(c) An applicant who fulfills the conditions of this subdivision and demonstrates the minimum
knowledge in dental subjects required for %egrst%at-ren licensure under subdivision 2a must be
+egistered licensed to practice the applicant's profession.

(d) If the applicant does not demonstrate the minimum knowledgein dental subjectsrequired for
+egistratien licensure under subdivision 2a, the application must be denied. If +egistration licensure
is denied, the board may notify the applicant of any specific remedy that the applicant could take
which, when passed, would qualify the applicant for +egistratier licensure. A denia doesnot prohibit
the applicant from applying for registration licensure under subdivision 2a.

(e) A candidate whose application has been denied may appea the decision to the board
according to subdivision 4a.

Sec. 51. Minnesota Statutes 2008, section 150A.08, subdivision 1, is amended to read:

Subdivision 1. Grounds. The board may refuse or by order suspend or revoke, limit or modify
by imposing conditions it deems necessary, any license to practice dentistry er, dental hygiene, or
‘theregistration-of-any dental assistant-assisting upon any of the following grounds:

(1) fraud or deception in connection with the practice of dentistry or the securing of alicense er
registration certificate;

(2) conviction, including afinding or verdict of guilt, an admission of guilt, or ano contest plea,
in any court of a felony or gross misdemeanor reasonably related to the practice of dentistry as
evidenced by a certified copy of the conviction;

(3) conviction, including a finding or verdict of guilt, an admission of guilt, or a no contest
plea, in any court of an offense involving moral turpitude as evidenced by a certified copy of the
conviction;

(4) habitual overindulgence in the use of intoxicating liquors;

(5) improper or unauthorized prescription, dispensing, administering, or persona or other use
of any legend drug as defined in chapter 151, of any chemical as defined in chapter 151, or of any
controlled substance as defined in chapter 152;

(6) conduct unbecoming a person licensed to practice dentistry er, dental hygiene, or registered
asadental assistant-assisting, or conduct contrary to the best interest of the public, as such conduct
is defined by the rules of the board;

(7) gross immorality;
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(8) any physical, mental, emotional, or other disability which adversely affectsadentist's, dental
hygienist's, or registered dental assistant's ability to perform the service for which the person is

licensed er+registered;

(9) revocation or suspension of alicense+egistratien;-or equival ent authority to practice, or other
disciplinary action or denial of alicense erregistration application taken by alicensing-+egistering:
or credentialing authority of another state, territory, or country as evidenced by a certified copy of
the licensing authority's order, if the disciplinary action or application denia was based on factsthat
would provide a basis for disciplinary action under this chapter and if the action was taken only
after affording the credentialed person or applicant notice and opportunity to refute the allegations
or pursuant to stipulation or other agreement;

(20) failure to maintain adequate safety and sanitary conditions for a dental office in accordance
with the standards established by the rules of the board;

(12) employing, assisting, or enabling in any manner an unlicensed person to practice dentistry;

(12) failure or refusal to attend, testify, and produce records as directed by the board under
subdivision 7;

(13) violation of, or failureto comply with, any other provisionsof sections 150A.01to 150A.12,
the rules of the Board of Dentistry, or any disciplinary order issued by the board, sections 144.291
t0 144.298 or 595.02, subdivision 1, paragraph (d), or for any other just cause related to the practice
of dentistry. Suspension, revocation, modification or limitation of any license shall not be based
upon any judgment as to therapeutic or monetary value of any individual drug prescribed or any
individual treatment rendered, but only upon a repeated pattern of conduct;

(14) knowingly providing false or misleading information that is directly related to the care of
that patient unless done for an accepted therapeutic purpose such as the administration of a placebo;
or

(15) aiding suicide or aiding attempted suicide in violation of section 609.215 as established by
any of the following:

(i) acopy of therecord of criminal conviction or pleaof guilty for afelony inviolation of section
609.215, subdivision 1 or 2;

(ii) a copy of the record of ajudgment of contempt of court for violating an injunction issued
under section 609.215, subdivision 4;

(iii) a copy of the record of a judgment assessing damages under section 609.215, subdivision
5; or

(iv) afinding by the board that the person violated section 609.215, subdivision 1 or 2. The board
shall investigate any complaint of a violation of section 609.215, subdivision 1 or 2.

Sec. 52. Minnesota Statutes 2008, section 150A.08, subdivision 3, is amended to read:

Subd. 3. Reinstatement. Any licensee erregisirant whose license er—+egistration has been
suspended or revoked may have the license er+egistration reinstated or anew license erregisiration
issued, as the case may be, when the board deems the action is warranted.
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Sec. 53. Minnesota Statutes 2008, section 150A.08, subdivision 3a, is amended to read:

Subd. 3a. Costs; additional penalties. (a) The board may impose acivil penalty not exceeding
$10,000 for each separate violation, the amount of the civil penalty to be fixed so as to deprive a
licensee erregistrant of any economic advantage gained by reason of the violation, to discourage
similar violations by the licensee er+egistrant or any other licensee er+registrant; or to reimburse
the board for the cost of the investigation and proceeding, including, but not limited to, fees paid
for services provided by the Office of Administrative Hearings, legal and investigative services
provided by the Office of the Attorney General, court reporters, witnesses, reproduction of records,
board members' per diem compensation, board staff time, and travel costs and expensesincurred by
board staff and board members.

(b) In addition to costs and penalties imposed under paragraph (a), the board may also:

(1) order the dentist, dental hygienist, or dental assistant to provide unremunerated service;
(2) censure or reprimand the dentist, dental hygienist, or dental assistant; or

(3) any other action as alowed by law and justified by the facts of the case.

Sec. 54. Minnesota Statutes 2008, section 150A.08, subdivision 5, is amended to read:

Subd. 5. Medical examinations. If the board has probable cause to believe that a dentist,
dental hygienist, registered dental assistant, or applicant engages in acts described in subdivision 1,
clause (4) or (5), or has a condition described in subdivision 1, clause (8), it shall direct the dentist,
dental hygienist, assistant, or applicant to submit to amental or physical examination or a chemical
dependency assessment. For the purpose of this subdivision, every dentist, hygienist, or dental
assistant licensed erregistered under this chapter or person submitting an application for alicense
erregistration is deemed to have given consent to submit to a mental or physical examination
when directed in writing by the board and to have waived all objections in any proceeding under
this section to the admissibility of the examining physician's testimony or examination reports on
the ground that they constitute a privileged communication. Failure to submit to an examination
without just cause may result in an application being denied or a default and final order being
entered without the taking of testimony or presentation of evidence, other than evidence which
may be submitted by affidavit, that the licensee—registrant;- or applicant did not submit to the
examination. A dentist, dental hygienist, registered dental assistant, or applicant affected under
this section shall at reasonable intervals be afforded an opportunity to demonstrate ability to
start or resume the competent practice of dentistry or perform the duties of a dental hygienist or
+egistered dental assistant with reasonable skill and safety to patients. In any proceeding under this
subdivision, neither the record of proceedings nor the orders entered by the board is admissible, is
subject to subpoena, or may be used against the dentist, dental hygienist, fegistered dental assistant,
or applicant in any proceeding not commenced by the board. Information obtained under this
subdivision shall be classified as private pursuant to the Minnesota Government Data Practices Act.

Sec. 55. Minnesota Statutes 2008, section 150A.08, subdivision 6, is amended to read:

Subd. 6. M edical recor ds. Notwithstanding contrary provisions of sections 13.384 and 144.651
or any other statute limiting access to medical or other health data, the board may obtain medical
data and health records of a licensee—~+egistrant- or applicant without the licensee's—egistrants:
or applicant's consent if the information is requested by the board as part of the process specified
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in subdivision 5. The medical data may be requested from a provider, as defined in section
144.291, subdivision 2, paragraph (h), an insurance company, or a government agency, including
the Department of Human Services. A provider, insurance company, or government agency shall
comply with any written request of the board under this subdivision and shall not be liable in any
action for damages for releasing the data requested by the board if the data are rel eased pursuant to
awritten request under this subdivision, unless the information is false and the provider giving the
information knew, or had reason to believe, the information was false. Information obtained under
this subdivision shall be classified as private under the Minnesota Government Data Practices Act.

Sec. 56. Minnesota Statutes 2008, section 150A.08, subdivision 8, is amended to read:

Subd. 8. Suspension of license. In addition to any other remedy provided by law, the board
may, through its designated board members pursuant to section 214.10, subdivision 2, temporarily
suspend a license erregistration without a hearing if the board finds that the licensee er+registrant
has violated a statute or rule which the board is empowered to enforce and continued practice by
the licensee er+egistrant would create an imminent risk of harm to others. The suspension shall
take effect upon written notice to the licensee erregistrant served by first class mail specifying
the statute or rule violated, and the time, date, and place of the hearing before the board. If the
noticeisreturned by the post office, the notice shall be effective upon reasonable attempts to locate
and serve the licensee erregistrant: Within ten days of service of the notice, the board shall hold a
hearing before its own members on the sole issue of whether thereis areasonable basis to continue,
modify, or lift the suspension. Evidence presented by the board-or licensee-erregistrant-shall bein
affidavit form only. The licensee er+egistrant-or counsel of the licensee erregistrant may appear for
oral argument. Within five working days after the hearing, the board shall issueits order and, if the
suspension is continued, the board shall schedule a disciplinary hearing to be held pursuant to the
Administrative Procedure Act within 45 days of issuance of the order. The administrative law judge
shall issue a report within 30 days of the closing of the contested case hearing record. The board
shall issue afinal order within 30 days of receiving that report. The board may allow a person who
was licensed by any state to practice dentistry and whose license has been suspended to practice
dentistry under the supervision of alicensed dentist for the purpose of demonstrating competence
and eligibility for reinstatement.

Sec. 57. Minnesota Statutes 2008, section 150A.081, is amended to read:
150A.081 ACCESSTO MEDICAL DATA.

Subdivision 1. Access to data on licensee er—+egistrant. When the board has probable cause
to believe that a licensee's er—+egistrant's condition meets a ground listed in section 150A.08,
subdivision 1, clause (4) or (8), it may, notwithstanding sections 13.384, 144.651, or any other
law limiting access to medical data, obtain medical or health records on the licensee er+egistrant
without the licensee's erregistrant's consent. The medical data may be requested from a provider,
as defined in section 144.291, subdivision 2, paragraph (h), an insurance company, or agovernment
agency. A provider, insurance company, or government agency shall comply with awritten request
of the board under this subdivision and is not liable in any action for damages for releasing the data
regquested by the board if the data are released under the written request, unless the information is
false and the entity providing the information knew, or had reason to believe, the information was
false.

Subd. 2. Accessto data on patients. The board has accessto medical records of apatient treated
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by a licensee er+registrant under review if the patient signs a written consent permitting access. If
the patient has not given consent, the licensee er+egistrant must del ete data from which a patient
may be identified before releasing medical records to the board.

Subd. 3. Data classification; release of certain health data not required. Information obtained
under this section is classified as private data on individuals under chapter 13. Under this section,
the commissioner of health is not required to release health data collected and maintained under
section 13.3805, subdivision 2.

Sec. 58. Minnesota Statutes 2008, section 150A.09, subdivision 1, is amended to read:

Subdivision 1. Registration information and procedure. On or before the license er
registration certificate expiration date every licensed dentist, dental hygienist, and +egistered dental
assistant shall transmit to the executive secretary of the board, pertinent information required by
the board, together with the fee established by the board. At least 30 days before a license er
registration certificate expiration date, the board shall send a written notice stating the amount and
due date of the fee and the information to be provided to every licensed dentist, dental hygienist,
and +egistered dental assistant.

Sec. 59. Minnesota Statutes 2008, section 150A.09, subdivision 3, is amended to read:

Subd. 3. Current address, change of address. Every dentist, dental hygienist, and +egistered
dental assistant shall maintain with the board a correct and current mailing address. For dentists
engaged in the practice of dentistry, the address shall be that of the location of the primary dental
practice. Within 30 days after changing addresses, every dentist, dental hygienist, and +egistered
dental assistant shall provide the board written notice of the new address either personally or by
first class mail.

Sec. 60. Minnesota Statutes 2008, section 150A.091, subdivision 2, is amended to read:

Subd. 2. Application fees. Each applicant fertieensure-orregistration shall submit with a
license or registration permit application a nonrefundable fee in the following amounts in order to
administratively process an application:

(1) dentist, $140;
(2) limited faculty dentist, $140;

(3) resident dentist, $55;
(4) dental hygienist, $55;
(5) +egistered licensed dental assistant, $35 $55; and

(6) dental assistant with aimited-registration permit as described in Minnesota Rules, part
3100.8500, subpart 3, $15.

Sec. 61. Minnesota Statutes 2008, section 150A.091, subdivision 3, is amended to read:

Subd. 3. Initial license or registrationr permit fees. Along with the application fee, each of
the following Heensees-er+egistrants applicants shall submit a separate prorated initial license or
+egistration permit fee. The prorated initial fee shall be established by the board based on the number
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of months of theHeensee's-erregistrant's applicant's initial term as described in Minnesota Rules,
part 3100.1700, subpart 1a, not to exceed the following monthly fee amounts:

(1) dentist, $14 times the number of months of the initial term;
(2) dental hygienist, $5 times the number of months of the initial term;
(3) registered licensed dental assistant, $3 times the number of months of initial term; and

(4) dental assistant with amitedregistration permit as described in Minnesota Rules, part
3100.8500, subpart 3, $1 times the number of months of the initial term.

Sec. 62. Minnesota Statutes 2008, section 150A.091, subdivision 5, is amended to read:

Subd. 5. Biennial license or registration permit fees. Each of the following Heensees—or
+egistrants applicants shall submit with abiennial license or registration permit renewal application
afee as established by the board, not to exceed the following amounts:

(1) dentist, $336;
(2) dental hygienist, $118;
(3) +egistered licensed dental assistant, $80; and

(4) dental assistant with a-HHedregisiration permit as described in Minnesota Rules, part
3100.8500, subpart 3, $24.

Sec. 63. Minnesota Statutes 2008, section 150A.091, subdivision 7, is amended to read:

Subd. 7. Biennial license or registratien permit late fee. Applications for renewa of any
license or +egistration permit received after the time specified in Minnesota Rules, part 3100.1700,
must be assessed a late fee equal to 25 percent of the biennial renewal fee.

Sec. 64. Minnesota Statutes 2008, section 150A.091, subdivision 8, is amended to read:

Subd. 8. Duplicate license or registration certificate fee. Each-Heensee-erregistrant-applicant
shall submit, with a request for issuance of a duplicate of the original license erregistration, or of

an annual or biennial renewal ef--certificate for alicense or permit, afeein the following amounts:

(1) original dentist er, dental hygiene, or dental assistant license, $35; and

(2)+Hnitiah-andrenewdregistration-certificatesandieense annual or biennial renewal certificates,
$10.

Sec. 65. Minnesota Statutes 2008, section 150A.091, subdivision 9, is amended to read:

Subd. 9. Licensur e are+egistration by credentials. Each applicant for licensure asadentist er,

dental hygienist, or ferregistration-as-aregistered dental assistant by credentials pursuant to section
150A..06, subdivisions 4 and 8, and Minnesota Rules, part 3100.1400, shall submit with the license

erregisiration application a fee in the following amounts:
(1) dentist, $725;
(2) dental hygienist, $175; and
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(3) +egistered dental assistant, $35.

Sec. 66. Minnesota Statutes 2008, section 150A.091, is amended by adding a subdivision to
read:

Subd. 9a. Credential review; nonaccredited dental institution. Applicants who have
graduated from a nonaccredited dental college desiring licensure as a dentist pursuant to section
150A.06, subdivision 1, shall submit an application for credential review and an application fee
not to exceed the amount of $200.

Sec. 67. Minnesota Statutes 2008, section 150A.091, is amended by adding a subdivision to
read:

Subd. 9b. Limited general license. Each applicant for licensure as a limited general dentist
pursuant to section 150A.06, subdivision 9, shall submit the applicable fees established by the board

not to exceed the following amounts:

(2) initial limited general license application, $140;

(2) annual limited general license renewal application, $155; and

(3) late fee assessment for renewal application equal to 50 percent of the annual limited general
license renewal fee.

Sec. 68. Minnesota Statutes 2008, section 150A.091, subdivision 10, is amended to read:

Subd. 10. Reinstatement fee. No dentist, dental hygienist, or registered dental assistant whose
license er+egistration has been suspended or revoked may have the license erregistration reinstated
or anew license erregistration issued until a fee has been submitted to the board in the following
amounts:

(1) dentist, $140;

(2) dental hygienist, $55; and

(3) registered dental assistant, $35.

Sec. 69. Minnesota Statutes 2008, section 150A.091, subdivision 11, is amended to read:

Subd. 11. Certificate application fee for anesthesia/sedation. Each dentist shall submit with
a general anesthesia or €enseious moderate sedation application or a contracted sedation provider
application a fee as established by the board not to exceed the following amounts:

(1) for both a general anesthesia and eenssteds moderate sedation application, $50 $250;
(2) for ageneral anesthesia application only, $50 $250; and

(3) for aeenseious moderate sedation application only, $50-$250; and

(4) for a contracted sedation provider application, $250.

Sec. 70. Minnesota Statutes 2008, section 150A.091, is amended by adding a subdivision to
read:
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Subd. 11a. Certificate for anesthesia/sedation late fee. Applications for renewal of a general
anesthesiaor moderate sedation certificate or acontracted sedation provider certificate received after
the time specified in Minnesota Rules, part 3100.3600, subparts 9 and 9b, must be assessed a late
fee equal to 50 percent of the biennial renewal fee for an anesthes a/sedation certificate.

Sec. 71. Minnesota Statutes 2008, section 150A.091, is amended by adding a subdivision to
read:

Subd. 11b. Recertification fee for anesthesia/sedation. No dentist whose general anesthesia
or moderate sedation certificate has been terminated by the board or voluntarily terminated by the
dentist may become recertified until afee has been submitted to the board not to exceed the amount
of $500.

Sec. 72. Minnesota Statutes 2008, section 150A.091, subdivision 12, is amended to read:

Subd. 12. Duplicate certificate fee for anesthesia/sedation. Each dentist shall submit with a
request for issuance of aduplicate of the original general anesthesia or €enseteds moderate sedation
certificate or contracted sedation provider certificate a fee in the amount of $10.

Sec. 73. Minnesota Statutes 2008, section 150A.091, subdivision 14, is amended to read:

Subd. 14. Affidavit of licensure. Each licensee erregistrant shall submit with arequest for an
affidavit of licensure a fee in the amount of $10.

Sec. 74. Minnesota Statutes 2008, section 150A.091, subdivision 15, is amended to read:

Subd. 15. Verification of licensure. Each institution or corporation shall submit with a request

for verification of alicense erregistration afee in the amount of $5 for each license erregistration
to be verified.

Sec. 75. Minnesota Statutes 2008, section 150A.10, subdivision 1a, is amended to read:

Subd. 1la Limited authorization for dental hygienists. (a) Notwithstanding subdivision 1, a
dental hygienist licensed under this chapter may be employed or retained by a health care facility,
program, or nonprofit organization to perform dental hygiene services described under paragraph
(b) without the patient first being examined by alicensed dentist if the dental hygienist:

(1) has been engaged in the active practice of clinical dental hygiene for not less than 2,400
hours in the past 18 months or a career total of 3,000 hours, including a minimum of 200 hours of
clinical practice in two of the past three years;

(2) has entered into a collaborative agreement with a licensed dentist that designates
authorization for the services provided by the dental hygienist;

(3) has documented participation in coursesin infection control and medical emergencieswithin
each continuing education cycle; and

(4) maintains current

the CPR certification from completion of the American Heart Assom aI| on er heaJthcare prowder

course, the American Red Cross professional rescuer course, or an equivalent entity.
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(b) The dental hygiene services authorized to be performed by a dental hygienist under this
subdivision are limited to:

(1) ora health promotion and disease prevention education;
(2) removal of deposits and stains from the surfaces of the teeth;

(3) application of topical preventive or prophylactic agents, including fluoride varnishes and pit
and fissure sealants;

(4) polishing and smoothing restorations;
(5) removal of marginal overhangs;

(6) performance of preliminary charting;

(7) taking of radiographs; and

(8) performance of scaling and root planing.

The dental hygienist may administer injections of local anesthetic agents or nitrous oxide inhal ation
analgesia as specifically delegated in the collaborative agreement with a licensed dentist. The
dentist need not first examine the patient or be present. If the patient is considered medically
compromised, the collaborative dentist shall review the patient record, including the medical
history, prior to the provision of these services. Collaborating dental hygienists may work with
wrregistered unlicensed and +egistered licensed dental assistants who may only perform duties for
which+egistratien licensure is not required. The performance of dental hygiene servicesin a health
care facility, program, or nonprofit organization as authorized under this subdivision is limited to
patients, students, and residents of the facility, program, or organization.

(c) A collaborating dentist must be licensed under this chapter and may enter into acollaborative
agreement with no more than four dental hygienists unless otherwise authorized by the board. The
board shall develop parameters and a process for obtaining authorization to collaborate with more
than four dental hygienists. The collaborative agreement must include:

(1) consideration for medically compromised patients and medical conditionsfor which adental
evaluation and treatment plan must occur prior to the provision of dental hygiene services;

(2) age- and procedure-specific standard collaborative practice protocols, including
recommended intervals for the performance of dental hygiene services and a period of time in
which an examination by a dentist should occur;

(3) copies of consent to treatment form provided to the patient by the dental hygienist;

(4) specific protocolsfor the placement of pit and fissure seal ants and requirementsfor follow-up
care to assure the efficacy of the sealants after application; and

(5) aprocedure for creating and maintaining dental records for the patients that are treated by
the dental hygienist. This procedure must specify where these records are to be located.

The collaborative agreement must be signed and maintained by the dentist, the dental hygienist, and
the facility, program, or organization; must be reviewed annually by the collaborating dentist and
dental hygienist; and must be made available to the board upon request.
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(d) Before performing any services authorized under this subdivision, a dental hygienist must
provide the patient with a consent to treatment form which must include a statement advising
the patient that the dental hygiene services provided are not a substitute for a dental examination
by a licensed dentist. If the dental hygienist makes any referrals to the patient for further dental
procedures, the dental hygienist must fill out areferral form and provide a copy of the form to the
collaborating dentist.

(e) For the purposes of this subdivision, a "health care facility, program, or nonprofit
organization" is limited to a hospital; nursing home; home health agency; group home serving
the elderly, disabled, or juveniles; state-operated facility licensed by the commissioner of human
services or the commissioner of corrections; and federal, state, or local public health facility,
community clinic, tribal clinic, school authority, Head Start program, or nonprofit organization that
serves individuals who are uninsured or who are Minnesota health care public program recipients.

(f) For purposes of thissubdivision, a"collaborative agreement” meansawritten agreement with
alicensed dentist who authorizes and accepts responsibility for the services performed by the dental
hygienist. The services authorized under this subdivision and the collaborative agreement may be
performed without the presence of alicensed dentist and may be performed at a location other than
the usual place of practice of the dentist or dental hygienist and without a dentist's diagnosis and
treatment plan, unless specified in the collaborative agreement.

Sec. 76. Minnesota Statutes 2008, section 150A.10, subdivision 2, is amended to read:

Subd. 2. Dental assistants. Every licensed dentist who uses the services of any unlicensed
person for the purpose of assistance in the practice of dentistry shall be responsible for the acts of
such unlicensed person while engaged in such assistance. Such dentist shall permit such unlicensed
assistant to perform only those acts which are authorized to be delegated to unlicensed assistants by
the Board of Dentistry. Such acts shall be performed under supervision of alicensed dentist. The
board may permit differing levels of dental assistance based upon recognized educational standards,
approved by the board, for the training of dental assistants. The board may aso define by rule the
scope of practice of registered licensed and rerregistered unlicensed dental assistants. The board
by rule may require continuing education for differing levels of dental assistants, as a condition to
their +egistratien license or authority to perform their authorized duties. Any licensed dentist who
shall permit such unlicensed assistant to perform any dental service other than that authorized by the
board shall be deemed to be enabling an unlicensed person to practice dentistry, and commission of
such an act by such unlicensed assistant shall constitute aviolation of sections 150A.01 to 150A.12.

Sec. 77. Minnesota Statutes 2008, section 150A.10, subdivision 4, is amended to read:

Subd. 4. Restorative procedures. (a) Notwithstanding subdivisions 1, 1a, and 2, a licensed
dental hygienist or a—registered licensed dental assistant may perform the following restorative
procedures:

(1) place, contour, and adjust amalgam restorations;
(2) place, contour, and adjust glass ionomer;
(3) adapt and cement stainless steel crowns; and

(4) place, contour, and adjust class| and class V supragingival composite restorations where the
margins are entirely within the enamel.
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(b) The restorative procedures described in paragraph (a) may be performed only if:

(1) the licensed dental hygienist or theregistered licensed dental assistant has completed a
board-approved course on the specific procedures;

(2) the board-approved course includes a component that sufficiently prepares the licensed
dental hygienist or registered licensed dental assistant to adjust the occlusion on the newly placed
restoration;

(3) alicensed dentist has authorized the procedure to be performed; and
(4) alicensed dentist is available in the clinic while the procedure is being performed.

(c) The dental faculty who teaches the educators of the board-approved courses specified
in paragraph (b) must have prior experience teaching these procedures in an accredited dental
education program.

Sec. 78. Minnesota Statutes 2008, section 150A.12, is amended to read:
150A.12 VIOLATION AND DEFENSES.

Every person who violates any of the provisions of sections 150A.01 to 150A.12 for which no
specific penalty is provided herein, shall be guilty of a gross misdemeanor; and, upon conviction,
punished by afine of not more than $3,000 or by imprisonment in the county jail for not more than
one year or by both such fine and imprisonment. In the prosecution of any person for violation of
sections 150A.01 to 150A.12, it shall not be necessary to allege or prove lack of avalid license to
practice dentistry er, dental hygiene, or dental assisting, but such matter shall be amatter of defense
to be established by the defendant.

Sec. 79. Minnesota Statutes 2008, section 150A.13, is amended to read:
150A.13 REPORTING OBLIGATIONS.

Subdivision 1. Permission to report. A person who has knowledge of a+egistrant-er a licensee
unable to practice with reasonable skill and safety by reason of illness, use of acohol, drugs,
chemicals, or any other materials, or as aresult of any mental, physical, or psychological condition
may report the egistrant-or licensee to the board.

Subd. 2. Institutions. A hospital, clinic, or other health care institution or organization located
in this state shall report to the board any action taken by the agency, institution, or organization or
any of its administrators or dental or other committees to revoke, suspend, restrict, or condition
a registrant's-er licensee's privilege to practice or treat patients or clients in the institution, or
as part of the organization, any denial of privileges, or any other disciplinary action against a
registrant—or licensee described under subdivision 1. The institution or organization shall also
report the resignation of any +egistrants—or licensees prior to the conclusion of any disciplinary
action proceeding against a+egistrant-or licensee described under subdivision 1.

Subd. 3. Dental societies. A state or local dental society or professional dental association
shall report to the board any termination, revocation, or suspension of membership or any other
disciplinary action taken against afegistrant-erlicensee. If the society or association has received a
complaint against a+egistrant-or licensee described under subdivision 1, on which it has not taken
any disciplinary action, the society or association shall report the complaint and the reason why it
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has not taken action on it or shall direct the complainant to the board. This subdivision does not
apply to a society or association when it performs peer review functions as an agent of an outside
entity, organization, or system.

Subd. 4. Licensed professionals. (a) A licensed erregistered health professional shall report to
the board personal knowledge of any conduct by any person who the licensed er+registered health
professional reasonably believes is aregistrant-er |icensee described under subdivision 1.

(b) Notwithstanding paragraph (a), a licensed health professional shall report to the board
knowledge of any actions which institutions must report under subdivision 2.

Subd. 5. Insurers and other entities making liability payments. (a) Four times each year
as prescribed by the board, each insurer authorized to sell insurance described in section 60A.06,
subdivision 1, clause (13), and providing professional liability insurance to +egistrants-erlicensees,
shall submit to the board areport concerning the+egistraptsand |i censees against whom mal practice
settlements or awards have been made to the plaintiff. The report must contain at |east the following
information:

(2) the total number of malpractice settlements or awards made;

(2) the date the mal practice settlements or awards were made;

(3) the allegations contained in the claim or complaint leading to the settlements or awards made;
(4) the dollar amount of each malpractice settlement or award,;

(5) the regular address of the practice of the +egistrant-er licensee against whom an award was
made or with whom a settlement was made; and

(6) the name of the +egistrant-oer licensee against whom an award was made or with whom a
settlement was made.

(b) A dental clinic, hospital, political subdivision, or other entity which makes professional
liability insurance payments on behalf of egistrants-er licensees shall submit to the board a report
concerning malpractice settlements or awards paid on behalf of +egistrants-er licensees, and any
settlements or awards paid by a clinic, hospital, political subdivision, or other entity on its own
behalf because of care rendered by registrants-or licensees. This requirement excludes forgiveness
of bills. The report shall be made to the board within 30 days of payment of al or part of any
settlement or award.

Subd. 6. Courts. The court administrator of district court or any other court of competent
jurisdiction shall report to the board any judgment or other determination of the court that adjudges
or includes a finding that a+egistrant-er licensee is mentally ill, mentally incompetent, guilty of a
felony, guilty of aviolation of federal or state narcotics laws or controlled substances act, or guilty
of an abuse or fraud under Medicare or Medicaid; or that appoints a guardian of the +egistrant-or
licensee pursuant to sections 524.5-101 to 524.5-502, or commits a+egistrant-or licensee pursuant
to chapter 253B.

Subd. 7. Self-reporting. A +egistrant-or licensee shall report to the board any personal action
that would require that areport be filed by any person, health care facility, business, or organization
pursuant to subdivisions 2 to 6.



58TH DAY] MONDAY, MAY 18, 2009 6219

Subd. 8. Deadlines; forms. Reports required by subdivisions 2 to 7 must be submitted not later
than 30 days after the occurrence of the reportable event or transaction. The board may provide
forms for the submission of reports required by this section, may require that reports be submitted
on the forms provided, and may adopt rules necessary to assure prompt and accurate reporting.

Subd. 9. Subpoenas. The board may issue subpoenas for the production of any reports required
by subdivisions 2 to 7 or any related documents.

Sec. 80. Minnesota Statutes 2008, section 169.345, subdivision 2, is amended to read:

Subd. 2. Definitions. (a) For the purpose of section 168.021 and this section, thefollowing terms
have the meanings given them in this subdivision.

(b) "Health professional" means a licensed physician, fegistered licensed physician assistant,
advanced practice registered nurse, or licensed chiropractor.

(c) "Long-term certificate" means a certificate issued for a period greater than 12 months but not
greater than 71 months.

(d) "Organization certificate" means a certificate issued to an entity other than a natural person
for a period of three years.

(e) "Permit” refers to a permit that is issued for a period of 30 days, in lieu of the certificate
referred to in subdivision 3, while the application is being processed.

(f) "Physically disabled person" means a person who:
(1) because of disability cannot walk without significant risk of falling;
(2) because of disability cannot walk 200 feet without stopping to rest;

(3) because of disability cannot walk without the aid of another person, awalker, acane, crutches,
braces, a prosthetic device, or a wheelchair;

(4) isrestricted by arespiratory disease to such an extent that the person's forced (respiratory)
expiratory volume for one second, when measured by spirometry, is less than one liter;

(5) has an arterial oxygen tension (PAO2) of less than 60 mm/Hg on room air at rest;
(6) uses portable oxygen;

(7) has a cardiac condition to the extent that the person's functional limitations are classified in
severity asclass 111 or class IV according to standards set by the American Heart Association;

(8) haslost an arm or aleg and does not have or cannot use an artificial limb; or

(9) has a disability that would be aggravated by walking 200 feet under normal environmental
conditions to an extent that would be life threatening.

(g) "Short-term certificate" means a certificate issued for a period greater than six months but
not greater than 12 months.

(h) "Six-year certificate" means a certificate issued for a period of six years.
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(i) "Temporary certificate” means a certificate issued for a period not greater than six months.
Sec. 81. Minnesota Statutes 2008, section 182.6551, is amended to read:

182.6551 CITATION; SAFE PATIENT HANDLING ACT.

Sections 182.6551 to 4826553 182.6554 may be cited as the "Safe Patient Handling Act.”
Sec. 82. Minnesota Statutes 2008, section 182.6552, isamended by adding asubdivision to read:

Subd. 5. Clinical settings that move patients. "Clinical settings that move patients’ means
physician, dental, and other outpatient care facilities, except for outpatient surgical settings, where
service requires movement of patients from point to point as part of the scope of service.

Sec. 83.[182.6554] SAFE PATIENT HANDLING IN CLINICAL SETTINGS.

Subdivision 1. Safe patient handling plan required. (a) By July 1, 2010, every clinical setting
that moves patients in the state shall develop a written safe patient handling plan to achieve by
January 1, 2012, the goal of ensuring the safe handling of patients by minimizing manual lifting of
patients by direct patient care workers and by utilizing safe patient handling equipment.

(b) The plan shall address:

(1) assessment of risks with regard to patient handling that considers the patient population and
environment of care;

(2) the acquisition of an adequate supply of appropriate safe patient handling equipment;

(3) initial and ongoing training of direct patient care workers on the use of this equipment;

(4) procedures to ensure that physical plant modifications and major construction projects are
consistent with plan goals; and

(5) periodic evaluations of the safe patient handling plan.

(c) A health care organization with more than one covered clinical setting that moves patients
may establish a plan at each clinical setting or establish one plan to serve this function for al the
clinical settings.

Subd. 2. Facilities with existing programs. A clinical setting that moves patients that has
aready adopted a safe patient handling plan that satisfies the requirements of subdivision 1,
or a clinical setting that moves patients that is covered by a safe patient handling plan that is
covered under and consistent with section 182.6553, is considered to be in compliance with the
requirements of this section.

Subd. 3. Training materials. The commissioner shall make training materials on
implementation of this section available at no cost to all clinical settings that move patients as part
of the training and education duties of the commissioner under section 182.673.

Subd. 4. Enforcement. This section shall be enforced by the commissioner under section
182.661. An initial violation of this section shall not be assessed a penalty. A subsequent violation
of this section is subject to the penalties provided under section 182.666.

Sec. 84. Minnesota Statutes 2008, section 252.27, subdivision 1a, is amended to read:
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Subd. 1a. Definitions. A "related condition” isacondition (1) that isfound to be closely related to
developmental disability, including, but not limited to, cerebral palsy, epilepsy, autism, fetal a cohol
spectrum disorder, and Prader-Willi syndrome, and (2) that meets all of the following criteria

(i) is severe and chronic;

2 (ii) results in impairment of general intellectual functioning or adaptive behavior similar to
that of persons with developmental disabilities;

£3)-(iii) requires treatment or services similar to those required for persons with developmental
disabilities;

{4} (iv) is manifested before the person reaches 22 years of age;

5} (v) islikely to continue indefinitely;

£6} (vi) results in substantial functional limitations in three or more of the following areas of

major life activity: {5 (A) self-care, {H)- (B) understanding and use of language, - (C) learning,
£ (D) mobility, &4 (E) self-direction, v (F) capacity for independent living; and

A (vii) is not attributable to mental illness as defined in section 245.462, subdivision 20, or an
emotional disturbance as defined in section 245.4871, subdivision 15.

For purposes of elagse{A-item (vii), notwithstanding section 245.462, subdivision 20, or 245.4871,
subdivision 15, "mental illness’ does not include autism or other pervasive developmental disorders.

Sec. 85. Minnesota Statutes 2008, section 252.282, subdivision 3, is amended to read:

Subd. 3. Recommendations. (a8) Upon completion of the local system needs planning
assessment, the host county shall make recommendations by May 15, 2000, and by July 1 every
two years thereafter beginning in 2001. If no change is recommended, a copy of the assessment
along with corresponding documentation shall be provided to the commissioner by July 1 prior to
the contract year.

€€} (b) Recommendations for closures, relocations, and downsizings that do not include a rate
increase and for modification of existing services for which a change in the framework of service
delivery is necessary shall be provided to the commissioner by July 1 prior to the contract year
or at least 90 days prior to the anticipated change, along with the assessment and corresponding
documentation.

Sec. 86. Minnesota Statutes 2008, section 252.282, subdivision 5, is amended to read:

Subd. 5. Responsibilities of commissioner. (a) In collaboration with counties and providers,
the commissioner shall ensure that services recognize the preferences and needs of persons
with developmental disabilities and related conditions through a recurring systemic review and
assessment of ICF/MR facilities within the state.
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£y (b) The commissioner shall contract with ICF/MR providers. Contracts shall be for two-year
periods.

Sec. 87. Minnesota Statutes 2008, section 253B.02, subdivision 7, is amended to read:

Subd. 7. Examiner. "Examiner" means a person who is knowledgeable, trained, and practicing
in the diagnosis and assessment or in the treatment of the alleged impairment, and who is:

(1) alicensed physician;

(2) alicensed psychologist who has a doctoral degree in psychology or who became alicensed
consulting psychologist before July 2, 1975; or

(3) an advanced practice registered nurse certified in mental health or a licensed physician
assistant, except that only aphysician or psychol ogist meeting these requirements may be appointed
by the court as described by sections 253B.07, subdivision 3; 253B.092, subdivision 8, paragraph
(b); 253B.17, subdivision 3; 253B.18, subdivision 2; and 253B.19, subdivisions 1 and 2, and only a
physician or psychologist may conduct an assessment as described by Minnesota Rules of Criminal
Procedure, rule 20.

Sec. 88. Minnesota Statutes 2008, section 253B.05, subdivision 2, is amended to read:

Subd. 2. Peace or health officer authority. (a) A peace or health officer may take a person into
custody and transport the person to alicensed physician or treatment facility if the officer has reason
to believe, either through direct observation of the person's behavior, or upon reliable information of
the person's recent behavior and knowledge of the person's past behavior or psychiatric treatment,
that the person is mentally ill or developmentally disabled and in danger of injuring self or others
if not immediately detained. A peace or health officer or a person working under such officer's
supervision, may takeaperson who isbelieved to be chemically dependent or isintoxicated in public
into custody and transport the person to atreatment facility. If the personisintoxicated in publicor is
believed to be chemically dependent and is not in danger of causing self-harm or harm to any person
or property, the peace or health officer may transport the person home. The peace or health officer
shall make written application for admission of the person to the treatment facility. The application
shall contain the peace or health officer's statement specifying the reasons for and circumstances
under which the person was taken into custody. If danger to specific individuas is a basis for the
emergency hold, the statement must include identifying information on those individuas, to the
extent practicable. A copy of the statement shall be made available to the person taken into custody.

(b) Asfar asis practicable, a peace officer who provides transportation for a person placed in a
facility under this subdivision may not be in uniform and may not use avehiclevisibly marked asa
law enforcement vehicle.

(c) A person may be admitted to a treatment facility for emergency care and treatment under
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this subdivision with the consent of the head of the facility under the following circumstances:
(1) awritten statement shall only be made by the following individuals who are knowledgeable,
trained, and practicing in the diagnosis and treatment of mental illness or developmental disability;
the medical officer, or the officer's designee on duty at the facility, including alicensed physician,
a registered licensed physician assistant, or an advanced practice registered nurse who after
preliminary examination has determined that the person has symptoms of mental illness or
developmental disability and appears to be in danger of harming self or others if not immediately
detained; or (2) a written statement is made by the institution program director or the director's
designee on duty at the facility after preliminary examination that the person has symptoms of
chemical dependency and appears to be in danger of harming self or others if not immediately
detained or is intoxicated in public.

Sec. 89. Minnesota Statutes 2008, section 256B.0625, subdivision 28a, is amended to read:

Subd. 28a. Registered Licensed physician assistant services. Medical assistance covers
services performed by afegistered licensed physician assistant if the service is otherwise covered
under this chapter as a physician service and if the service is within the scope of practice of a
+egistered licensed physician assistant as defined in section 147A.09.

Sec. 90. Minnesota Statutes 2008, section 256B.0657, subdivision 5, is amended to read:

Subd. 5. Sdlf-directed supports option plan requirements. (a) The plan for the self-directed
supports option must meet the following requirements:

(2) the plan must be completed using a person-centered process that:
(i) builds upon the recipient's capacity to engage in activities that promote community life;
(ii) respects the recipient's preferences, choices, and abilities;

(iii) involves families, friends, and professionals in the planning or delivery of services or
supports as desired or required by the recipient; and

(iv) addresses the need for personal care assistant services identified in the recipient's
self-directed supports option assessment;

(2) the plan shall be developed by the reci plent or by the guardlan of an adult recipient or by a
parent or guardian of aminor child, w
targeted-casemanagerand may be assisted by aprowder who meetsthe reqw rements establ |shed for
using a person-centered planning process and shall be reviewed at |east annually upon reassessment
or when there is a significant change in the recipient's condition; and

(3) the plan must include the total budget amount available divided into monthly amounts that
cover the number of months of personal care assistant services authorization included in the budget.
The amount used each month may vary, but additional funds shall not be provided above the annual
personal care assistant services authorized amount unless a change in condition is documented.

(b) The commissioner shall:

(1) establish the format and criteria for the plan as well as the requirements for providers who
assist with plan development;
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(2) review the assessment and plan and, within 30 days after receiving the assessment and plan,
make a decision on approval of the plan;

(3) notify the recipient, parent, or guardian of approval or denial of the plan and provide notice
of the right to appeal under section 256.045; and

(4) provide a copy of the plan to the fiscal support entity selected by the recipient.
Sec. 91. Minnesota Statutes 2008, section 256B.0751, subdivision 1, is amended to read:

Subdivision 1. Definitions. () For purposes of sections 256B.0751 to 256B.0753, the following
definitions apply.

(b) "Commissioner" means the commissioner of human services.

(c) "Commissioners’ means the commissioner of humans services and the commissioner of
health, acting jointly.

(d) "Health plan company" has the meaning provided in section 62Q.01, subdivision 4.

(e) "Personal clinician” means a physician licensed under chapter 147, a physician assistant
registered licensed and practicing under chapter 147A, or an advanced practice nurse licensed and
registered to practice under chapter 148.

(f) "State health care program" means the medical assistance, MinnesotaCare, and genera
assistance medical care programs.

Sec. 92. Minnesota Statutes 2008, section 256B.0913, subdivision 4, is amended to read:

Subd. 4. Eligibility for fundingfor servicesfor nonmedical assistancerecipients. (a) Funding
for services under the alternative care program is available to persons who meet the following
criteria

(1) the person has been determined by a community assessment under section 256B.0911 to be
a person who would require the level of care provided in anursing facility, but for the provision of
services under the alternative care program;

(2) the person is age 65 or older;

(3) the person would be eligiblefor medical assistance within 135 days of admission to anursing
facility;

(4) the person is not ineligible for the payment of long-term care services by the medical
assistance program due to an asset transfer penalty under section 256B.0595 or equity interest in
the home exceeding $500,000 as stated in section 256B.056;

(5) the person needs long-term care services that are not funded through other state or federa
funding, or other health insurance or other third-party insurance such as long-term care insurance;

(6) the monthly cost of the alternative care services funded by the program for this person does
not exceed 75 percent of the monthly limit described under section 256B.0915, subdivision 3a. This
monthly limit does not prohibit the alternative care client from payment for additional services, but
in no case may the cost of additional services purchased under this section exceed the difference
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between the client's monthly service limit defined under section 256B.0915, subdivision 3, and the
aternative care program monthly service limit defined in this paragraph. If care-related suppliesand
equipment or environmental modifications and adaptations are or will be purchased for an alternative
care servicesrecipient, the costs may be prorated on amonthly basisfor up to 12 consecutive months
beginning with the month of purchase. If the monthly cost of a recipient's other aternative care
services exceeds the monthly limit established in this paragraph, the annual cost of the alternative
care services shall be determined. In this event, the annual cost of alternative care services shall not
exceed 12 times the monthly limit described in this paragraph; and

(7) the person is making timely payments of the assessed monthly fee.

A personisineligibleif payment of the fee is over 60 days past due, unless the person agrees to:
(i) the appointment of a representative payee;
(i) automatic payment from afinancial account;

(iii) the establishment of greater family involvement in the financial management of payments;
or

(iv) another method acceptable to the lead agency to ensure prompt fee payments.

The lead agency may extend the client's eligibility as necessary while making arrangements to
facilitate payment of past-due amounts and future premium payments. Following disenrollment due
to nonpayment of amonthly fee, eigibility shall not be reinstated for a period of 30 days.

(b) Alternative care funding under this subdivision is not available for aperson whoisamedical
assistance recipient or who would be eligible for medical assistance without a spenddown or waiver
obligation. A personwhoseinitial application for medical assistance and the elderly waiver program
is being processed may be served under the alternative care program for a period up to 60 days. If
the individual is found to be eligible for medical assistance, medical assistance must be billed for
services payable under the federally approved elderly waiver plan and delivered from the date the
individual was found eligible for the federally approved elderly waiver plan. Notwithstanding this
provision, aternative care funds may not be used to pay for any service the cost of which: (i) is
payable by medical assistance; (ii) is used by arecipient to meet awaiver obligation; or (iii) is used
to pay a medical assistance income spenddown for a person who is €ligible to participate in the
federally approved elderly waiver program under the special income standard provision.

(c) Alternative care funding is not available for a person who residesin alicensed nursing home,
certified boarding care home, hospital, or intermediate care facility, except for case management
serviceswhich are provided in support of the discharge planning processfor anursing home resident
or certified boarding care home resident to assist with a relocation process to a community-based
Setting.

(d) Alternative care funding is not available for a person whose income is greater than the
mai ntenance needs allowance under section 256B.0915, subdivision 1d, but equal to or less than
120 percent of the federal poverty guideline effective July 1 in the fiscal year for which alternative
careeligibility isdetermined, who would be eligible for the elderly waiver with awaiver obligation.

Sec. 93. Minnesota Statutes 2008, section 256B.0913, subdivision 5a, is amended to read:
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Subd. 5a. Services; service definitions; service standards. (a) Unless specified in statute, the
services, service definitions, and standards for alternative care services shall be the same as the
services, service definitions, and standards specified in the federally approved elderly waiver plan,
except aternative care does not cover transitional support services, assisted living services, adult
foster care services, and residential care and benefits defined under section 256B.0625 that meet
primary and acute health care needs.

(b) The lead agency must ensure that the funds are not used to supplant or supplement services
available through other public assistance or services programs, including supplementation of client
co-pays, deductibles, premiums, or other cost-sharing arrangements for health-related benefits and
services or entitlement programs and servicesthat are available to the person, but in which they have
elected not to enroll. The lead agency must ensure that the benefit department recovery system in
the Medicaid Management Information System (MMIS) has the necessary information on any other
health insurance or third-party insurance policy to which the client may have access. For a provider
of supplies and equipment when the monthly cost of the supplies and equipment is less than $250,
persons or agencies must be employed by or under a contract with the lead agency or the public
health nursing agency of the local board of health in order to receive funding under the alternative
care program. Supplies and equipment may be purchased from a vendor not certified to participate
in the Medicaid program if the cost for the item is less than that of a Medicaid vendor.

(c) Personal care services must meet the service standards defined in the federally approved
elderly waiver plan, except that a lead agency may contract with a client's relative who meets the
relative hardship waiver requirements or arelative who meetsthe criteriaand is also the responsible
party under an individual service plan that ensures the client's health and safety and supervision of
the personal care services by a qualified professional as defined in section 256B.0625, subdivision
19c. Relative hardship is established by the lead agency when the client's care causes a relative
caregiver to do any of the following: resign from a paying job, reduce work hours resulting in lost
wages, obtain a leave of absence resulting in lost wages, incur substantial client-related expenses,
provide servicesto address authorized, unstaffed direct caretime, or meet special needs of the client
unmet in the formal service plan.

Sec. 94. Minnesota Statutes 2008, section 256B.0913, subdivision 12, is amended to read:

Subd. 12. Client fees. (a) A feeisrequired for all alternative care eligible clientsto help pay for
the cost of participating in the program. The amount of the fee for the alternative care client shall
be determined as follows:

(1) when the alternative care client'sincome less recurring and predictable medical expensesis
less than 100 percent of the federal poverty guideline effective on July 1 of the state fiscal year in
which the fee is being computed, and total assets are less than $10,000, the fee is zero;

(2) when the alternative care client's income less recurring and predictable medical expenses
is equal to or greater than 100 percent but less than 150 percent of the federal poverty guideline
effective on July 1 of the state fiscal year in which the fee is being computed, and total assets are
less than $10,000, the fee is five percent of the cost of alternative care services;

(3) when the alternative care client's income less recurring and predictable medical expenses
is equal to or greater than 150 percent but less than 200 percent of the federal poverty guidelines
effective on July 1 of the state fiscal year in which the feeis being computed and assets are lessthan
$10,000, the feeis 15 percent of the cost of alternative care services,
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(4) when the alternative care client'sincome less recurring and predictable medical expensesis
equal to or greater than 200 percent of the federal poverty guidelines effective on July 1 of the state
fiscal year in which the fee is being computed and assets are less than $10,000, the fee is 30 percent
of the cost of aternative care services; and

(5) when the aternative care client's assets are equal to or greater than $10,000, the fee is 30
percent of the cost of alternative care services.

For married persons, total assets are defined as the total marital assets less the estimated
community spouse asset allowance, under section 256B.059, if applicable. For married persons,
total income is defined as the client's income less the monthly spousal allotment, under section
256B.058.

All dternative care services shall be included in the estimated costs for the purpose of
determining the fee.

Fees are due and payabl e each month alternative care services are received unless the actual cost
of the servicesis less than the fee, in which case the fee is the lesser amount.

(b) The fee shall be waived by the commissioner when:
(1) apersonisresiding in anursing facility;

(2) a married couple is requesting an asset assessment under the spousal impoverishment
provisions,

(3) apersonisfound eligiblefor alternative care, but isnot yet receiving alternative care services
including case management services; or

(4) a person has chosen to participate in a consumer-directed service plan for which the cost is
no greater than thetotal cost of the person’'s alternative care service plan lessthe monthly fee amount
that would otherwise be assessed.

(c) The commissioner will bill and collect the fee from the client. Money collected must be
deposited in the general fund and is appropriated to the commissioner for the alternative care
program. The client must supply the lead agency with the client's Social Security number at the
time of application. The lead agency shall supply the commissioner with the client's Social Security
number and other information the commissioner requires to collect the fee from the client. The
commissioner shall collect unpaid fees using the Revenue Recapture Act in chapter 270A and other
methods available to the commissioner. The commissioner may require lead agencies to inform
clients of the collection procedures that may be used by the state if afeeis not paid. Fhisparagraph
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Sec. 95. Minnesota Statutes 2008, section 256B.0915, subdivision 2, is amended to read:

Subd. 2. Spousal impoverishment policies. The commissioner shall apply:

4 the spousal impoverishment criteria as authorized under United States Code, title 42,
section 1396r-5, and as implemented in sections 256B.0575, 256B.058, and 256B.059;; except that
individuals with income at or below the special income standard according to Code of Federal
Regulations, title 42, section 435.236, receive the maintenance needs amount in subdivision 1d.

Sec. 96. Minnesota Statutes 2008, section 256B.431, subdivision 10, is amended to read:

Subd. 10. Property rate adjustments and construction projects. A nursing faeHity's facility
completing a construction project that is eigible for a rate adjustment under section 256B.434,
subdivision 4f, and that was not approved through the moratorium exception process in section

144A.073 must request ferfrom the commlssroner a property rel ated payment rate adj ustment and

theeemmrssrener— If the request is made W|th| n 60 days after the constructl on pl’Oj ect S completlon
yertrate-adiustment the effective date of
the rate adj ustment is the f| rst of the month foIIowr ng the completion date. If the request is made
more than 60 days after the compl etion date, the rate adjustment is effective on the first of the month
following the request. The commissioner shall provide a rate notice reflecting the alowable costs
within 60 days after receiving all the necessary information to compute the rate adjustment. No
sooner than the effective date of the rate adjustment for the buiéirg construction project, anursing
facility may adjust its rates by the amount anticipated to be allowed. Any amounts collected from
private pay residents in excess of the allowable rate must be repaid to private pay residents with
interest at the rate used by the commissioner of revenue for the late payment of taxes and in effect
onthedatetherateincreaseiseffective. Construction projectswith completion dateswithin one year
of the compl etion date associated with the property rate adjustment request and phased projectswith
project completion dateswithin three years of thelast phase of the phased project must be aggregated
for purposes of the minimum thresholds in subdivisions 16 and 17, and the maximum threshold in
section 144A.071, subdivision 2. "Construction project” and "project construction costs" have the
meanings given them in Minnesota Statutes, section 144A.071, subdivision la.

Sec. 97. Minnesota Statutes 2008, section 256B.433, subdivision 1, is amended to read:

Subdivision 1. Setting payment; monitoring use of therapy services. The commissioner shall
premulgate adopt rules pursaantte under the Administrative Procedure Act to set the amount and
method of payment for ancillary materials and services provided to recipients residing in nursing
facilities. Payment for materials and services may be made to either the-nursing—factity—in-the
eperatng-costperdiem—te the vendor of ancillary services pursuant to Minnesota Rules, parts
9505.0170 to 9505.0475, or to a nursing facility pursuant to Minnesota Rules, parts 9505.0170
to 9505.0475. Payment for the same or similar service to arecipient shall not be made to both the
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nursing facility and the vendor. The commissioner shall ensure the avoidance of double payments
through audits and adjustments to the nursing facility's annual cost report as required by section
256B.47, and that charges and arrangements for ancillary materials and services are cost-effective
and as would be incurred by a prudent and cost-conscious buyer. Therapy services provided to a
recipient must be medically necessary and appropriate to the medical condition of the recipient.
If the vendor, nursing facility, or ordering physician cannot provide adequate medical necessity
justification, as determined by the commissioner, the commissioner may recover or disalow the
payment for the services and may require prior authorization for therapy services as a condition of
payment or may impose administrative sanctions to limit the vendor, nursing facility, or ordering
physician's participation in the medical assistance program. If the provider number of a nursing
facility is used to bill services provided by a vendor of therapy services that is not related to the
nursing facility by ownership, control, affiliation, or employment status, no withholding of payment
shall be imposed against the nursing facility for services not medically necessary except for funds
due the unrelated vendor of therapy services as provided in subdivision 3, paragraph (c). For the
purpose of this subdivision, no monetary recovery may be imposed against the nursing facility for
funds paid to the unrelated vendor of therapy servicesasprovided in subdivision 3, paragraph (c), for
services not medically necessary. For purposes of this section and section 256B.47, therapy includes
physical therapy, occupational therapy, speech therapy, audiology, and mental health services that
are covered servicesaccording to Mi innesota Rules, parts 9505.0170 to 9505.0475-anethat-codtebe
tem. For purposes of thissubdivision, "ancillary
services" incl udetransportatl on def| ned as acovered service in section 256B.0625, subdivision 17.

Sec. 98. Minnesota Statutes 2008, section 256B.441, subdivision 5, is amended to read:

Subd. 5. Administrative costs. "Administrative costs’ means the direct costs for administering
the overal activities of the nursing home. These costs include salaries and wages of the
administrator, assistant administrator, business office employees, security guards, and associated
fringe benefits and payroll taxes, fees, contracts, or purchases related to business office functions,
licenses, and permits except as provided in the external fixed costs category, employee recognition,
travel including meals and lodging, al training except as specified in subdivision 11, voice and data
communication or transmission, office supplies, liability insurance and other forms of insurance not
designated to other areas, personnel recruitment, legal services, accounting services, management
or business consultants, data processing, information technology, Web site, central or home office
costs, business meetings and seminars, postage, fees for professional organizations, subscriptions,
security services, advertising, board of director's fees, working capital interest expense, and bad
debts and bad debt collection fees.

Sec. 99. Minnesota Statutes 2008, section 256B.441, subdivision 11, is amended to read:

Subd. 11. Direct care costs. "Direct care costs' means costs for the wages of nursing
administration, staff—edueation; direct care registered nurses, licensed practical nurses, certified
nursing assistants, trained medication aides, employees conducting training in resident care topics
and associated fringe benefits and payroll taxes; services from a supplemental nursing services
agency; supplies that are stocked at nursing stations or on the floor and distributed or used
individually, including, but not limited to: alcohol, applicators, cotton balls, incontinence pads,
disposable ice bags, dressings, bandages, water pitchers, tongue depressors, disposable gloves,
enemas, enema equipment, soap, medication cups, diapers, plastic waste bags, sanitary products,
thermometers, hypodermic needles and syringes, clinical reagents or similar diagnostic agents,
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drugs that are not paid on a separate fee schedule by the medical assistance program or any other
payer, and technology related to the provision of nursing care to residents, such as electronic
charting systems; costs of materials used for resident care training, and training courses outside of
the facility attended by direct care staff on resident care topics.

Sec. 100. Minnesota Statutes 2008, section 256B.5011, subdivision 2, is amended to read:

Subd. 2. Contract provisions. (a) The service contract with each intermediate care facility must
include provisions for:

(1) modifying payments when significant changes occur in the needs of the consumers;

3} (2) appropriate and necessary statistical information required by the commissioner;

4} (3) annual aggregate facility financial information; and

€5} (4) additional requirementsfor intermediate care facilities not meeting the standards set forth

in the service contract.

(b) The commissioner of human services and the commissioner of health, in consultation
with representatives from counties, advocacy organizations, and the provider community, shall
review the consolidated standards under chapter 245B and the supervised living facility rule under
Minnesota Rules, chapter 4665, to determine what provisions in Minnesota Rules, chapter 4665,
may be waived by the commissioner of health for intermediate care facilities in order to enable
facilities to implement the performance measures in their contract and provide quality services to
residents without a duplication of or increase in regulatory requirements.

Sec. 101. Minnesota Statutes 2008, section 256B.5012, subdivision 6, is amended to read:

Subd. 6. ICF/MR rateincreasesOctober 1, 2005, and October 1, 2006. (a) For therate periods
beginning October 1, 2005, and October 1, 2006, the commissioner shall make available to each
facility reimbursed under this section an adjustment to the total operating payment rate of 2.2553
percent.

(b) 75 percent of the money resulting from the rate adjustment under paragraph (a) must be used
to increase wages and benefits and pay associated costs for employees, except for administrative
and central office employees. 75 percent of the money received by a facility as a result of the
rate adjustment provided in paragraph (a) must be used only for wage, benefit, and staff increases
implemented on or after the effective date of the rate increase each year, and must not be used for
increases implemented prior to that date. The wage adjustment eligible employees may receive may
vary based on merit, seniority, or other factors determined by the provider.

(c) For each facility, the commissioner shall make available an adjustment, based on occupied
beds, using the percentage specified in paragraph (a) multiplied by the total payment rate, including
variable rate but excluding the property-related payment rate, in effect on the preceding day. The
total payment rate shall include the adjustment provided in section 256B.501, subdivision 12.
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(d) A facility whose payment rates are governed by closure agreements- or receivership
agreements—er—Minnesota—Rules—part—9553.0075;- is not eligible for an adjustment otherwise
granted under this subdivision.

(e) A facility may apply for the portion of the payment rate adjustment provided under
paragraph (a) for employee wages and benefits and associated costs. The application must be made
to the commissioner and contain a plan by which the facility will distribute the funds according
to paragraph (b). For facilities in which the employees are represented by an exclusive bargaining
representative, an agreement negotiated and agreed to by the employer and the exclusive bargaining
representative constitutes the plan. A negotiated agreement may constitute the plan only if the
agreement is finalized after the date of enactment of all rate increases for the rate year. The
commissioner shall review the plan to ensure that the payment rate adjustment per diem is used as
provided in this subdivision. To be eligible, afacility must submit its plan by March 31, 2006, and
December 31, 2006, respectively. If afacility’'s plan is effective for its employees after the first day
of the applicable rate period that the funds are available, the payment rate adjustment per diem is
effective the same date as its plan.

(f) A copy of the approved distribution plan must be made available to all employees by giving
each employee a copy or by posting it in an area of the facility to which all employees have access.
If an employee does not receive the wage and benefit adjustment described in the facility's approved
plan and is unable to resolve the problem with the facility's management or through the employee's
union representative, the employee may contact the commissioner at an address or telephone number
provided by the commissioner and included in the approved plan.

Sec. 102. Minnesota Statutes 2008, section 256B.5012, subdivision 7, is amended to read:

Subd. 7. ICF/MR rate increases effective October 1, 2007, and October 1, 2008. (a) For
the rate year beginning October 1, 2007, the commissioner shall make available to each facility
reimbursed under this section operating payment rate adjustments equal to 2.0 percent of the
operating payment rates in effect on September 30, 2007. For the rate year beginning October
1, 2008, the commissioner shall make available to each facility reimbursed under this section
operating payment rate adjustments equal to 2.0 percent of the operating payment rates in effect
on September 30, 2008. For each facility, the commissioner shall make available an adjustment,
based on occupied beds, using the percentage specified in this paragraph multiplied by the total
payment rate, including the variable rate but excluding the property-related payment rate, in effect
on the preceding day. The total payment rate shall include the adjustment provided in section
256B.501, subdivision 12. A facility whose payment rates are governed by closure agreements:-
or receivership agreements-er-Minnesota-Rules—part-9553-0075;-is not eligible for an adjustment
otherwise granted under this subdivision.

(b) Seventy-five percent of the money resulting from the rate adjustments under paragraph (a)
must be used for increases in compensation-related costs for employees directly employed by the
facility on or after the effective date of the rate adjustments, except:

(1) the administrator;

(2) persons employed in the central office of a corporation that has an ownership interest in the
facility or exercises control over the facility; and

(3) persons paid by the facility under a management contract.
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(c) Two-thirds of the money available under paragraph (b) must be used for wage increases for
all employees directly employed by the facility on or after the effective date of the rate adjustments,
except those listed in paragraph (b), clauses (1) to (3). The wage adjustment that employees receive
under this paragraph must be paid as an equal hourly percentage wage increase for al eligible
employees. All wage increases under this paragraph must be effective on the same date. Only costs
associated with the portion of the equal hourly percentage wage increase that goes to all employees
shall qualify under this paragraph. Costs associated with wage increases in excess of the amount
of the equal hourly percentage wage increase provided to all employees shall be allowed only for
meeting the requirementsin paragraph (b). This paragraph shall not apply to employees covered by
a collective bargaining agreement.

(d) The commissioner shall allow as compensation-related costs all costs for:
(1) wages and salaries;

(2) FICA taxes, Medicare taxes, state and federa unemployment taxes, and workers
compensation;

(3) the employer's share of health and dental insurance, life insurance, disability insurance,
long-term care insurance, uniform allowance, and pensions; and

(4) other benefits provided, subject to the approval of the commissioner.

(e) The portion of the rate adjustments under paragraph (a) that is not subject to the requirements
in paragraphs (b) and (c) shall be provided to facilities effective October 1 of each year.

(f) Facilities may apply for the portion of the rate adjustments under paragraph (a) that is
subject to the requirements in paragraphs (b) and (c). The application must be submitted to the
commissioner within six months of the effective date of the rate adjustments, and the facility must
provide additional information required by the commissioner within nine months of the effective
date of the rate adjustments. The commissioner must respond to all applications within three weeks
of receipt. The commissioner may waive the deadlines in this paragraph under extraordinary
circumstances, to be determined at the sole discretion of the commissioner. The application must
contain:

(1) an estimate of the amounts of money that must be used as specified in paragraphs (b) and (c);

(2) a detailed distribution plan specifying the allowable compensation-related and wage
increases the facility will implement to use the funds available in clause (1);

(3) a description of how the facility will notify eligible employees of the contents of the
approved application, which must provide for giving each eligible employee a copy of the approved
application, excluding the information required in clause (1), or posting a copy of the approved
application, excluding the information required in clause (1), for a period of at least six weeks in
an area of the facility to which all eligible employees have access; and

(4) instructions for employees who believe they have not received the compensation-related or
wage increases specified in clause (2), as approved by the commissioner, and which must include
amailing address, e-mail address, and the telephone number that may be used by the employee to
contact the commissioner or the commissioner's representative.
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(g9) The commissioner shall ensure that cost increases in distribution plans under paragraph (f),
clause (2), that may be included in approved applications, comply with requirementsin clauses (1)
to (4):

(2) costs to be incurred during the applicable rate year resulting from wage and salary increases
effective after October 1, 2006, and prior to thefirst day of the facility's payroll period that includes
October 1 of each year shall be allowed if they were not used in the prior year's application and they
meet the requirements of paragraphs (b) and (c);

(2) a portion of the costs resulting from tenure-related wage or salary increases may be
considered to be allowable wage increases, according to formulas that the commissioner shall
provide, where employee retention is above the average statewide rate of retention of direct care
employees,

(3) the annualized amount of increases in costs for the employer's share of health and dental
insurance, life insurance, disability insurance, and workers compensation shall be alowable
compensation-related increasesif they are effective on or after April 1 of the year in which the rate
adjustments are effective and prior to April 1 of the following year; and

(4) for facilitiesin which employees are represented by an exclusive bargaining representative,
the commissioner shall approve the application only upon receipt of aletter of acceptance of the
distribution plan, as regards members of the bargaining unit, signed by the exclusive bargaining
agent and dated after May 25, 2007. Upon receipt of the letter of acceptance, the commissioner
shall deem al requirements of this section as having been met in regard to the members of the
bargaining unit.

(h) The commissioner shall review applications received under paragraph (f) and shall
provide the portion of the rate adjustments under paragraphs (b) and (c) if the requirements of
this subdivision have been met. The rate adjustments shall be effective October 1 of each year.
Notwithstanding paragraph (a), if the approved application distributes |ess money than is available,
the amount of the rate adjustment shall be reduced so that the amount of money made available
is equal to the amount to be distributed.

Sec. 103. Minnesota Statutes 2008, section 256B.5013, subdivision 1, is amended to read:

Subdivision 1. Variable rate adjustments. (a) For rate years beginning on or after October 1,
2000, when there isadocumented increase in the needs of a current | CF/MR recipient, the county of
financial responsibility may recommend avariable rate to enable the facility to meet theindividua's
increased needs. Variablerate adjustments made under this subdivision replace paymentsfor persons
with specia needs under section 256B.501, subdivision 8, and payments for persons with special
needsfor crisisintervention services under section 256B.501, subdivision 8a. Effective July 1, 2003,
facilities with a base rate above the 50th percentile of the statewide average reimbursement rate for
aClass A facility or Class B facility, whichever matches the facility licensure, are not eligible for a
variable rate adjustment. Variabl e rate adjustments may not exceed a 12-month period, except when
approved for purposes established in paragraph (b), clause (1). Variable rate adjustments approved
solely on the basis of changes on a developmental disabilities screening document will end June 30,
2002.

(b) A variable rate may be recommended by the county of financial responsibility for increased
needs in the following situations:
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(1) a need for resources due to an individual's full or partia retirement from participation in
a day training and habilitation service when the individual: (i) has reached the age of 65 or has a
change in health condition that makes it difficult for the person to participate in day training and
habilitation services over an extended period of time because it is medically contraindicated; and
(i) has expressed a desire for change through the developmental disability screening process under
section 256B.092;

(2) a need for additional resources for intensive short-term programming which is necessary
prior to an individual's discharge to a less restrictive, more integrated setting;

(3) ademonstrated medical need that significantly impactsthe type or amount of services needed
by the individual; or

(4) a demonstrated behavioral need that significantly impacts the type or amount of services
needed by the individual.

(c) The county of financial responsibility must justify the purpose, the projected length of time,
and the additional funding needed for the facility to meet the needs of the individual.

(d) Thefacility shall provideagudarterhy an annual report to the county case manager on the use of
thevariablerate funds and the status of the individual on whose behalf the fundswere approved. The
county case manager will forward the facility's report with a recommendation to the commissioner
to approve or disapprove a continuation of the variable rate.

(e) Funds made available through the variable rate process that are not used by the facility to
meet the needs of the individual for whom they were approved shall be returned to the state.

Sec. 104. Minnesota Statutes 2008, section 256B.5013, subdivision 6, is amended to read:
Subd. 6. Commissioner's responsibilities. The commissioner shall:

(1) make a determination to approve, deny, or modify a request for a variable rate adjustment
within 30 days of the receipt of the completed application;

(2) notify thel CF/MR facility and county case manager of the duration and conditionsof variable
rate adjustment approvals; and

(3) modify MMIS Il service agreements to reimburse ICF/MR facilities for approved variable
rates:

Sec. 105. Minnesota Statutes 2008, section 256B.69, subdivision 9b, is amended to read:

Subd. 9b. Reporting provider payment rates. (&) According to guidelines developed by the
commissioner, in consultation with health care providers, managed care plans, and county-based
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purchasing plans, each managed care plan and county-based purchasing plan must annually

provide to the commissi oner—at—the-commissioners—reguest—detaHed-er—aggregate information

on reimbursement rates paid by the managed care plan under this section or the county-based
purchasing plan under section 256B.692 to previdertypes providers and vendors for administrative
services under contract with the plan.

(b) Each managed care plan and county-based purchasing plan must annually provide to the
commissioner, in the form and manner specified by the commissioner:

(1) the amount of the payment made to the plan under this section that is paid to hedth care
providers for patient care;

(2) aggregate provider payment data, categorized by inpatient payments and outpatient
payments, with the outpatient payments categorized by payments to primary care providers and
nonprimary care providers,

(3) the process by which increases or decreases in payments made to the plan under this section,
that are based on actuarial analysis related to provider cost increases or decreases, or that are
required by legislative action, are passed through to health care providers, categorized by payments
to primary care providers and nonprimary care providers; and

(4) specific information on the methodol ogy used to establish provider reimbursement rates paid
by the managed health care plan and county-based purchasing plan.

Data provided to the commissioner under this subdivision must allow the commissioner to
conduct the analyses required under paragraph (d).

{b)-(c) Data provided to the commissioner under this subdivision are nonpublic data as defined
in section 13.02.

(d) The commissioner shall analyze data provided under this subdivision to assist the legislature
in providing oversight and accountability related to expenditures under this section. The analysis
must include information on payments to physicians, physician extenders, and hospitals, and may
include other provider types as determined by the commissioner. The commissioner shall aso
array aggregate provider reimbursement rates by health plan, by primary care, and nonprimary
care categories. The commissioner shall report the analysis to the legislature annually, beginning
December 15, 2010, and each December 15 thereafter. The commissioner shall also make this
information available on the agency's Web site to managed care and county-based purchasing
plans, health care providers, and the public.

Sec. 106. Minnesota Statutes 2008, section 403.03, is amended to read:
403.03 911 SERVICES TO BE PROVIDED.

Services available through a 911 system shal- must include police, firefighting, and emergency
medical and ambulance services. Other emergency and civil defense services may be incorporated
into the 911 system at the discretion of the public agency operating the public safety answering
point. The 911 system may include areferral to mental health crisis teams, where available.

Sec. 107. Minnesota Statutes 2008, section 626.557, subdivision 12b, is amended to read:

Subd. 12b. Data management. (a) In performing any of the duties of this section as a lead
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agency, the county social service agency shall maintain appropriate records. Data collected
by the county social service agency under this section are welfare data under section 13.46.
Notwithstanding section 13.46, subdivision 1, paragraph (a), data under this paragraph that
are inactive investigative data on an individual who is a vendor of services are private data on
individuals, as defined in section 13.02. The identity of the reporter may only be disclosed as
provided in paragraph (c).

Data maintained by t