STATE OF MINNESOTA

Journal of the Senate

EIGHTY-FIFTH LEGISLATURE

SIXTY-THIRD DAY

St. Paul, Minnesota, Monday, May 7, 2007
The Senate met at 11:00 a.m. and was called to order by the President.
CALL OF THE SENATE
Senator Clark imposed a call of the Senate. The Sergeant at Armswas instructed to bring in the
absent members.

Prayer was offered by the Chaplain, Rabbi Jared H. Saks.

The members of the Senate gave the pledge of alegiance to the flag of the United States of
America.

Theroll was called, and the following Senators answered to their names:

Anderson Fischbach Larson Ortman Sieben
Bakk Foley Latz Pappas Skoe
Berglin Frederickson Limmer Pariseau Skogen
Betzold Gerlach Lourey Pogemiller Sparks
Bonoff Gimse Lynch Prettner Solon Tomassoni
Carlson Hann Marty Rest Torres Ray
Chaudhary Higgins Metzen Robling Vandeveer
Clark Ingebrigtsen Michel Rosen Vickerman
Cohen Johnson Moua Rummel Wergin
Day Jungbauer M urph?/ Saltzman Wiger
Dibble Koch Neuwville Saxhaug

Dille Koering Olseen Scheid

Doll Kubly Olson, G. Senjem

Erickson Ropes Langseth Olson, M. Sheran

The President declared a quorum present.
The reading of the Journal was dispensed with and the Journal, as printed and corrected, was
approved.
EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communication was received.
May 4, 2007

The Honorable James P. Metzen
President of the Senate
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Dear Senator Metzen:

Pursuant to Senate Rule 8.2, the following appointments have been withdrawn from the following
committee and placed on the Confirmation Calendar:

From the Committee on Environment and Natural Resources, to which were referred the following
appointments as reported in the Journal for January 4, 2007:

LEGISLATIVE-CITIZEN COMMISSION ON MINNESOTA RESOURCES
Alfred Berner
Nancy Gibson
David Hartwell
John Hunt
Mary Mueller

MINNESOTA POLLUTION CONTROL AGENCY
Donad Schiefelbein

Sincerely,
Patrick E. Flahaven
Secretary of the Senate

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following Senate Files, herewith
returned: S.F. Nos. 124 and 646.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 4, 2007
Mr. President:

| have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 493: A hill for an act relating to public nuisances; providing that certain criminal gang
behavior is a public nuisance; authorizing injunctive relief and other remedies; proposing coding
for new law in Minnesota Statutes, chapter 617.

Senate File No. 493 is herewith returned to the Senate.
Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 4, 2007

Senator Moua moved that the Senate do not concur in the amendments by the House to S.F.
No. 493, and that a Conference Committee of 3 members be appointed by the Subcommittee on
Conference Committees on the part of the Senate, to act with alike Conference Committee appointed
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on the part of the House. The motion prevailed.
Mr. President:

| have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 802: A hill for an act relating to health; mortuary science; changing provisions
dealing with mortuary science; amending Minnesota Statutes 2006, sections 149A.01, subdivisions
2, 3; 149A.02, subdivisions 2, 8, 11, 12, 13, 16, 33, 34, by adding subdivisions; 149A.03;
149A.20, subdivisions 1, 4, 6; 149A.40, subdivision 11; 149A.45, by adding subdivisions;
149A.50, subdivisions 2, 4; 149A.52, subdivision 4, by adding a subdivision; 149A.53, by adding
a subdivision; 149A.63; 149A.70, subdivisons 1, 3, 5, 5a, 6, 7, 8, 9; 149A.71, subdivisions
2, 4; 149A.72, subdivision 4; 149A.74, subdivision 1; 149A.80, subdivisions 2, 3; 149A.90,
subdivisions 1, 3, 4, 5, 6, 7, 8; 149A.91, subdivisions 2, 3, 5, 6, 10; 149A.92, subdivisions 2,
6; 149A.93, subdivisions 1, 2, 3, 4, 6, 8, by adding a subdivision; 149A.94, subdivisions 1, 3;
149A.95, subdivisions 2, 4, 6, 7, 9, 13, 14, 15, 20, by adding a subdivision; 149A.96, subdivision
1; repealing Minnesota Statutes 2006, sections 149A.93, subdivision 9; 149A .94, subdivision 2.

Senate File No. 802 is herewith returned to the Senate.
Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 4, 2007

Senator Koering moved that the Senate do not concur in the amendments by the House to S.F.
No. 802, and that a Conference Committee of 3 members be appointed by the Subcommittee on
Conference Committees on the part of the Senate, to act with alike Conference Committee appointed
on the part of the House. The motion prevailed.

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 2096, and repassed said bill in accordance with the report
of the Committee, so adopted.

S.F. No. 2096: A bhill for an act relating to state government; appropriating money for
environmental, natural resources, and energy purposes; establishing and modifying certain
programs, modifying rulemaking authority; providing for accounts, assessments, and fees;
amending Minnesota Statutes 2006, sections 84.025, subdivision 9; 84.026, subdivision 1; 84.027,
by adding a subdivision; 84.0855, subdivisions 1, 2; 84.780; 84.922, subdivisions 1a, 5; 84.927,
subdivision 2; 84D.03, subdivision 1; 84D.12, subdivisions 1, 3; 84D.13, subdivision 7; 85.32,
subdivision 1; 86B.415, subdivisions 1, 2, 3, 4, 5, 7; 86B.706, subdivision 2; 89A.11; 93.0015,
subdivision 3; 97A.045, by adding a subdivision; 97A.055, subdivision 4; 97A.065, by adding a
subdivision; 97A.405, subdivision 2; 97A.411, subdivision 1; 97A.451, subdivision 3a; 97A.465,
by adding subdivisions; 97A.473, subdivisions 3, 5; 97A.475, subdivisions 3, 7, 11, 12, by adding
a subdivision; 97B.601, subdivision 3; 97B.715, subdivision 1; 97B.801; 97C.081, subdivision
3; 97C.355, subdivision 2; 116C.779, subdivision 1; 216B.812, subdivisions 1, 2; 216C.051,
subdivision 9; Laws 2003, chapter 128, article 1, section 169; proposing coding for new law in
Minnesota Statutes, chapters 84; 84D; 89; 103F; 144; 216B; 216C; 325E; repealing Minnesota
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Statutes 2006, section 93.2236.
Senate File No. 2096 is herewith returned to the Senate.
Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 4, 2007

REPORTS OF COMMITTEES

Senator Pappas from the Committee on Higher Education, to which was referred the
following appointment:

BOARD OF TRUSTEES OF THE MINNESOTA
STATE COLLEGES AND UNIVERSITIES
Dan McElroy

Reports the same back to the Senate without recommendation.

Senator Pogemiller moved that the foregoing committee report be laid on the table. The motion
prevailed.

Senator Pappas from the Committee on Higher Education, to which was referred the

following appointment:

MINNESOTA OFFICE OF HIGHER EDUCATION
DIRECTOR
Susan Heegaard

Reports the same back with the recommendation that the appointment be confirmed.
Senator Pogemiller moved that the foregoing committee report be laid on the table. The motion
prevailed.

MOTIONS AND RESOLUTIONS

Senators Michel, Metzen and Senjem introduced —

Senate Resolution No. 88: A Senate resolution congratulating Naidean Anderson of Edina,
Minnesota, on her 90th birthday.

Referred to the Committee on Rules and Administration.

Senators Moua, Erickson Ropes, Pariseau and Sheran introduced —

Senate Resolution No. 89: A Senate resolution honoring the Mounds-Midway School of
Nursing on its 100th birthday.

Referred to the Committee on Rules and Administration.
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Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
proceeded to the Order of Business of Introduction and First Reading of Senate Bills.
INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time.

Senators Moua and Limmer introduced—

S.F. No. 2283: A bill for an act relating to legislative enactments; correcting miscellaneous
oversights, inconsistencies, ambiguities, unintended results, and technical errors, amending
Minnesota Statutes 2006, section 523.24, subdivision 9.

Referred to the Committee on Rules and Administration.

Senator Langseth introduced—

S.F. No. 2284: A bill for an act relating to capital improvements; authorizing the issuance of
state bonds; appropriating money to renovate a building at the University of Minnesotafor use asa
biomedical science research facility.

Referred to the Committee on Finance.

Senator Dibble introduced—

S.F. No. 2285: A bill for an act relating to relating or tax increment financing; providing aplan
election for first year to receive increment; amending Minnesota Statutes 2006, sections 469.175,
subdivision 1; 469.176, subdivision 1.

Referred to the Committee on Taxes.
RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.

CALL OF THE SENATE

Senator Pogemiller imposed a call of the Senate. The Sergeant at Arms was instructed to bring
in the absent members.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 2171 and the Conference Committee Report thereon were reported to the Senate.
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 2171

A bill for an act relating to state government; making changes to health and human services
programs; modifying health policy; changing licensing provisions; altering provisions for mental
and chemical health; modifying child care provisions;, amending children and family services
provisions; changing continuing care provisions, amending MinnesotaCare; adjusting child care
assistance eligibility; establishing family stabilization services, enacting federal compliance
requirements;, expanding medical assistance coverage; providing rate increases for certain
providers, modifying fees; appropriating money for human services, health, veterans nursing
homes boards, the Emergency Medical Services Regulatory Board; health care boards, the
Council on Disahility, the ombudsman for mental health and developmental disabilities, and the
ombudsman for families; requiring reports, amending Minnesota Statutes 2006, sections 13.381,
by adding a subdivision; 16A.724, subdivision 2, by adding subdivisions; 47.58, subdivision
8; 62E.02, subdivision 7; 62J.07, subdivisions 1, 3; 62J.495; 62J.692, subdivisions 1, 4, 5, §;
62J.82; 62L.02, subdivision 11; 62Q.165, subdivisions 1, 2; 62Q.80, subdivisions 3, 4, 13, 14, by
adding a subdivision; 69.021, subdivision 11; 103I.101, subdivision 6; 1031.208, subdivisions 1, 2;
103I.235, subdivision 1; 119B.011, by adding a subdivision; 119B.035, subdivision 1; 119B.05,
subdivision 1; 119B.09, subdivision 1; 119B.12, by adding a subdivision; 119B.13, subdivisions 1,
7, 144.123; 144.125, subdivisions 1, 2; 144.3345; 144D.03, subdivision 1; 148.5194, by adding
a subdivision; 148.6445, subdivisions 1, 2; 148C.11, subdivision 1; 149A.52, subdivision 3;
149A.97, subdivision 7; 153A.14, subdivision 4a; 153A.17; 169A.70, subdivision 4; 245.465,
by adding a subdivision; 245.4874; 245.771, by adding a subdivision; 245.98, subdivision 2;
245A.035; 245A.10, subdivision 2; 245A.16, subdivisions 1, 3; 245C.02, by adding a subdivision;
245C.04, subdivision 1; 245C.05, subdivisions 1, 4, 5, 7, by adding a subdivision; 245C.08,
subdivisions 1, 2; 245C.10, by adding a subdivision; 245C.11, subdivisions 1, 2; 245C.12;
245C.16, subdivision 1; 245C.17, by adding a subdivision; 245C.21, by adding a subdivision;
245C.23, subdivision 2; 246.54, subdivisions 1, 2; 252.27, subdivision 2a; 252.32, subdivision 3;
253B.185, by adding a subdivision; 254B.02, subdivision 3; 256.01, subdivision 2b, by adding
subdivisions; 256.482, subdivisions 1, 8; 256.969, subdivisions 3a, 9, 27, by adding a subdivision;
256.975, subdivision 7; 256B.04, subdivision 14, by adding a subdivision; 256B.056, subdivision
10; 256B.0621, subdivision 11; 256B.0622, subdivision 2; 256B.0623, subdivision 5; 256B.0625,
subdivisions 17, 18a, 20, 30, by adding subdivisions; 256B.0631, subdivisions 1, 3; 256B.0655,
subdivision 8; 256B.0911, subdivisions 1la, 3a, 3b, by adding a subdivision; 256B.0913, by
adding a subdivision; 256B.0915, by adding a subdivision; 256B.0943, subdivision 8; 256B.0945,
subdivision 4; 256B.095; 256B.0951, subdivision 1; 256B.15, by adding a subdivision; 256B.199;
256B.431, subdivisions 2e, 41; 256B.434, subdivision 4, by adding a subdivision; 256B.437, by
adding a subdivision; 256B.441, subdivisions 1, 2, 5, 6, 10, 11, 13, 14, 17, 20, 24, 30, 31, 34,
38, by adding subdivisions; 256B.49, subdivisions 11, 16; 256B.5012, by adding a subdivision;
256B.69, subdivisions 2, 4, 5g, 5h; 256B.75; 256B.76; 256B.763; 256D.03, subdivisions 3, 4,
2561.04, subdivision 3; 2561.05, by adding subdivisions; 256J.01, by adding a subdivision; 256J.02,
by adding a subdivision; 256J.021; 256J.08, subdivision 65; 256J.20, subdivision 3; 256J.32,
subdivision 6; 256J.425, subdivisions 3, 4; 256J.49, subdivision 13; 256J.521, subdivisions 1, 2;
256J.53, subdivision 2; 256J.55, subdivision 1; 256J.626, subdivisions 1, 2, 3, 4, 5, 6; 256L.01,
subdivisions 1, 4; 256L.03, subdivisions 1, 3, 5; 256L.035; 256L.04, subdivisions 1, 1a, 7,
10; 256L.05, subdivisions 1, 1b, 2, 3a; 256L.07, subdivisions 1, 2, 3, 6; 256L.09, subdivision
4; 256L.11, subdivision 7; 256L.12, subdivision 9a; 256L.15, subdivisions 1, 2, 4; 256L.17,
subdivisions 2, 3, 7; 259.20, subdivision 2; 259.29, subdivision 1; 259.41; 259.53, subdivision 2;
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259.57, subdivision 2; 259.67, subdivision 4; 260C.209; 260C.212, subdivision 2; 462A.05, by
adding a subdivision; 518A.56, by adding a subdivision; 609.115, subdivisions 8, 9; Laws 2005,
chapter 98, article 3, section 25; Laws 2005, First Specia Session chapter 4, article 9, section
3, subdivision 2; proposing coding for new law in Minnesota Statutes, chapters 16C; 62J; 144;
145; 149A; 152; 156; 245; 245C; 252; 254A; 256; 256B; 256C; 256J; 256L ; repealing Minnesota
Statutes 2006, sections 62A.301; 62J.692, subdivision 10; 256B.0631, subdivision 4; 256B.441,
subdivisions 12, 16, 21, 26, 28, 42, 45; 256J.24, subdivision 6; 256J.29; 256J.37, subdivisions
3a, 3b; 256J.626, subdivisions 7, 9; 256L.035; 256L .07, subdivision 2a; Laws 2004, chapter 288,
article 6, section 27; Minnesota Rules, parts 4610.2800; 9585.0030.

May 6, 2007
The Honorable James P. Metzen
President of the Senate

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 2171 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 2171 be further amended as
follows:

Delete everything after the enacting clause and insert:
"ARTICLE 1
CHILD WELFARE POLICY
Section 1. Minnesota Statutes 2006, section 256.01, subdivision 2, is amended to read:

Subd. 2. Specific powers. Subject to the provisions of section 241.021, subdivision 2, the
commissioner of human services shall carry out the specific dutiesin paragraphs (a) through (cc):

(&) Administer and supervise all forms of public assistance provided for by state law and other
welfare activities or services as are vested in the commissioner. Administration and supervision of
human services activities or services includes, but is not limited to, assuring timely and accurate
distribution of benefits, completeness of service, and quality program management. In addition
to administering and supervising human services activities vested by law in the department, the
commissioner shall have the authority to:

(1) require county agency participation in training and technical assistance programs to promote
compliance with statutes, rules, federal laws, regulations, and policies governing human services,

(2) monitor, on an ongoing basis, the performance of county agencies in the operation and
administration of human services, enforce compliance with statutes, rules, federal laws, regulations,
and policies governing welfare services and promote excellence of administration and program
operation;

(3) develop aquality control program or other monitoring program to review county performance
and accuracy of benefit determinations,
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(4) require county agencies to make an adjustment to the public assistance benefitsissued to any
individual consistent with federal law and regulation and state law and rule and to issue or recover
benefits as appropriate;

(5) delay or deny payment of al or part of the state and federal share of benefits and
administrative reimbursement according to the procedures set forth in section 256.017;

(6) make contracts with and grantsto public and private agencies and organizations, both profit
and nonprofit, and individuals, using appropriated funds; and

(7) enter into contractual agreements with federally recognized Indian tribes with areservation
in Minnesota to the extent necessary for the tribe to operate a federally approved family assistance
program or any other program under the supervision of the commissioner. The commissioner shall
consult with the affected county or countiesin the contractual agreement negotiations, if the county
or counties wish to be included, in order to avoid the duplication of county and tribal assistance
program services. The commissioner may establish necessary accountsfor the purposes of receiving
and disbursing funds as necessary for the operation of the programs.

(b) Inform county agencies, on atimely basis, of changesin statute, rule, federal law, regulation,
and policy necessary to county agency administration of the programs.

(c) Administer and supervise al child welfare activities; promote the enforcement of laws
protecting disabled, dependent, neglected and delinquent children, and children born to mothers
who were not married to the children's fathers at the times of the conception nor at the births of the
children; license and supervise child-caring and child-placing agencies and institutions; supervise
the care of children in boarding and foster homes or in private institutions; and generally perform
al functions relating to the field of child welfare now vested in the State Board of Control.

(d) Administer and supervise al noninstitutional service to disabled persons, including those
who are visualy impaired, hearing impaired, or physically impaired or otherwise disabled. The
commissioner may provide and contract for the care and treatment of qualified indigent childrenin
facilities other than those located and available at state hospitals when it is not feasible to provide
the service in state hospitals.

(e) Assist and actively cooperate with other departments, agencies and institutions, local, state,
and federal, by performing services in conformity with the purposes of Laws 1939, chapter 431.

(f) Act asthe agent of and cooperate with the federal government in matters of mutual concern
relative to and in conformity with the provisions of Laws 1939, chapter 431, including the
administration of any federal funds granted to the state to aid in the performance of any functions
of the commissioner as specified in Laws 1939, chapter 431, and including the promulgation of
rules making uniformly available medical care benefitsto all recipients of public assistance, at such
times as the federal government increases its participation in assistance expenditures for medical
care to recipients of public assistance, the cost thereof to be borne in the same proportion as are
grants of aid to said recipients.

(9) Establish and maintain any administrative units reasonably necessary for the performance of
administrative functions common to all divisions of the department.

(h) Act as designated guardian of both the estate and the person of al the wards of the state
of Minnesota, whether by operation of law or by an order of court, without any further act or
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proceeding whatever, except as to persons committed as developmentally disabled. For children
under the guardianship of the commissioner or a tribe in Minnesota recognized by the Secretary
of the Interior whose interests would be best served by adoptive placement, the commissioner
may contract with a licensed child-placing agency or a Minnesota tribal social services agency
to provide adoption services. A contract with a licensed child-placing agency must be designed
to supplement existing county efforts and may not replace existing county programs or tribal
social services, unless the replacement is agreed to by the county board and the appropriate
exclusive bargaining representative, tribal governing body, or the commissioner has evidence that
child placements of the county continue to be substantially below that of other counties. Funds
encumbered and obligated under an agreement for a specific child shall remain available until the
terms of the agreement are fulfilled or the agreement is terminated.

(i) Act ascoordinating referral and informational center on requestsfor servicefor newly arrived
immigrants coming to Minnesota.

(1) The specific enumeration of powers and duties as hereinabove set forth shall in no way be
construed to be alimitation upon the general transfer of powers herein contained.

(k) Establish county, regional, or statewide schedules of maximum fees and charges which may
be paid by county agencies for medical, dental, surgical, hospital, nursing and nursing home care
and medicine and medical supplies under all programs of medical care provided by the state and for
congregate living care under the income maintenance programs.

() Have the authority to conduct and administer experimental projects to test methods and
procedures of administering assistance and services to recipients or potentia recipients of public
welfare. To carry out such experimental projects, it is further provided that the commissioner
of human services is authorized to waive the enforcement of existing specific statutory program
requirements, rules, and standards in one or more counties. The order establishing the waiver
shall provide alternative methods and procedures of administration, shall not be in conflict with
the basic purposes, coverage, or benefits provided by law, and in no event shall the duration of a
project exceed four years. It is further provided that no order establishing an experimental project
as authorized by the provisions of this section shall become effective until the following conditions
have been met:

(1) the secretary of health and human services of the United States has agreed, for the same
project, to waive state plan requirements relative to statewide uniformity; and

(2) acomprehensive plan, including estimated project costs, shall be approved by the Legidative
Advisory Commission and filed with the commissioner of administration.

(m) According to federal requirements, establish procedures to be followed by local welfare
boards in creating citizen advisory committees, including procedures for selection of committee
members.

(n) Allocate federal fiscal disallowances or sanctions which are based on quality control error
rates for the aid to families with dependent children program formerly codified in sections 256.72
to 256.87, medical assistance, or food stamp program in the following manner:

(1) one-haf of the total amount of the disallowance shall be borne by the county boards
responsible for administering the programs. For the medical assistance and the AFDC program
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formerly codified in sections 256.72 to 256.87, disallowances shall be shared by each county
board in the same proportion as that county's expenditures for the sanctioned program are to the
total of al counties expenditures for the AFDC program formerly codified in sections 256.72 to
256.87, and medical assistance programs. For the food stamp program, sanctions shall be shared
by each county board, with 50 percent of the sanction being distributed to each county in the same
proportion as that county's administrative costs for food stamps are to the total of all food stamp
administrative costs for all counties, and 50 percent of the sanctions being distributed to each
county in the same proportion as that county's value of food stamp benefits issued are to the total
of all benefits issued for all counties. Each county shall pay its share of the disallowance to the
state of Minnesota. When a county fails to pay the amount due hereunder, the commissioner may
deduct the amount from reimbursement otherwise due the county, or the attorney general, upon the
request of the commissioner, may institute civil action to recover the amount due; and

(2) notwithstanding the provisions of clause (1), if the disallowance results from knowing
noncompliance by one or more counties with a specific program instruction, and that knowing
noncompliance is a matter of official county board record, the commissioner may require payment
or recover from the county or counties, in the manner prescribed in clause (1), an amount equal to
the portion of the total disallowance which resulted from the noncompliance, and may distribute
the balance of the disallowance according to clause (1).

(o) Develop and implement special projects that maximize reimbursements and result in the
recovery of money to the state. For the purpose of recovering state money, the commissioner may
enter into contracts with third parties. Any recoveries that result from projects or contracts entered
into under this paragraph shall be deposited in the state treasury and credited to a specia account
until the balance in the account reaches $1,000,000. When the balance in the account exceeds
$1,000,000, the excess shall be transferred and credited to the general fund. All money in the
account is appropriated to the commissioner for the purposes of this paragraph.

(p) Havethe authority to make direct paymentsto facilities providing shelter to women and their
children according to section 256D.05, subdivision 3. Upon the written request of a shelter facility
that has been denied payments under section 256D.05, subdivision 3, the commissioner shall review
al relevant evidence and make a determination within 30 days of the request for review regarding
issuance of direct payments to the shelter facility. Failure to act within 30 days shall be considered
a determination not to issue direct payments.

(g) Have the authority to establish and enforce the following county reporting requirements:

(1) the commissioner shall establish fiscal and statistical reporting requirements necessary to
account for the expenditure of funds allocated to counties for human services programs. When
establishing financial and statistical reporting requirements, the commissioner shall evaluate all
reports, in consultation with the counties, to determineif the reports can be simplified or the number
of reports can be reduced,;

(2) the county board shall submit monthly or quarterly reports to the department as required
by the commissioner. Monthly reports are due no later than 15 working days after the end of the
month. Quarterly reports are due no later than 30 calendar days after the end of the quarter, unless
the commissioner determines that the deadline must be shortened to 20 calendar days to avoid
jeopardizing compliance with federal deadlines or risking a loss of federa funding. Only reports
that are complete, legible, and in the required format shall be accepted by the commissioner;
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(3) if the required reports are not received by the deadlines established in clause (2), the
commissioner may delay payments and withhold funds from the county board until the next
reporting period. When the report is needed to account for the use of federal funds and the late
report results in a reduction in federal funding, the commissioner shall withhold from the county
boards with late reports an amount equal to the reduction in federal funding until full federa
funding is received,

(4) acounty board that submits reportsthat are late, illegible, incomplete, or not in the required
format for two out of three consecutivereporting periodsis considered noncompliant. When acounty
board is found to be noncompliant, the commissioner shall notify the county board of the reason
the county board is considered noncompliant and request that the county board devel op a corrective
action plan stating how the county board plans to correct the problem. The corrective action plan
must be submitted to the commissioner within 45 days after the date the county board received
notice of noncompliance;

(5) the final deadline for fiscal reports or amendments to fiscal reportsis one year after the date
the report was originally due. If the commissioner does not receive areport by the final deadline, the
county board forfeits the funding associated with the report for that reporting period and the county
board must repay any funds associated with the report received for that reporting period;

(6) the commissioner may not delay payments, withhold funds, or require repayment under
clause (3) or (5) if the county demonstrates that the commissioner failed to provide appropriate
forms, guidelines, and technical assistance to enable the county to comply with the requirements.
If the county board disagrees with an action taken by the commissioner under clause (3) or (5), the
county board may appeal the action according to sections 14.57 to 14.69; and

(7) counties subject to withholding of funds under clause (3) or forfeiture or repayment of funds
under clause (5) shall not reduce or withhold benefits or services to clients to cover costs incurred
due to actions taken by the commissioner under clause (3) or (5).

(r) Allocate federal fiscal disallowances or sanctions for audit exceptions when federal fiscal
disallowances or sanctions are based on a statewide random sample for the foster care program
under title I'V-E of the Socia Security Act, United States Code, title 42, in direct proportion to each
county's title IV-E foster care maintenance claim for that period.

(s) Be responsible for ensuring the detection, prevention, investigation, and resolution of
fraudulent activities or behavior by applicants, recipients, and other participants in the human
services programs administered by the department.

(t) Require county agencies to identify overpayments, establish claims, and utilize all available
and cost-beneficial methodologiesto collect and recover these overpayments in the human services
programs administered by the department.

(u) Have the authority to administer a drug rebate program for drugs purchased pursuant to the
prescription drug program established under section 256.955 after the beneficiary's satisfaction
of any deductible established in the program. The commissioner shall require a rebate agreement
from all manufacturers of covered drugs as defined in section 256B.0625, subdivision 13. Rebate
agreements for prescription drugs delivered on or after July 1, 2002, must include rebates for
individuals covered under the prescription drug program who are under 65 years of age. For each
drug, the amount of the rebate shall be equal to the rebate as defined for purposes of the federal
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rebate program in United States Code, title 42, section 1396r-8. The manufacturers must provide
full payment within 30 days of receipt of the state invoice for the rebate within the terms and
conditions used for the federa rebate program established pursuant to section 1927 of title X1X of
the Social Security Act. The manufacturers must provide the commissioner with any information
necessary to verify the rebate determined per drug. The rebate program shall utilize the terms and
conditions used for the federal rebate program established pursuant to section 1927 of title X1X
of the Social Security Act.

(v) Have the authority to administer the federal drug rebate program for drugs purchased under
themedical assistance program asallowed by section 1927 of title X1 X of the Social Security Actand
according to the terms and conditions of section 1927. Rebates shall be collected for all drugs that
have been dispensed or administered in an outpatient setting and that are from manufacturers who
have signed a rebate agreement with the United States Department of Health and Human Services.

(w) Have the authority to administer a supplemental drug rebate program for drugs purchased
under the medical assistance program. The commissioner may enter into supplemental rebate
contracts with pharmaceutical manufacturers and may require prior authorization for drugs that
are from manufacturers that have not signed a supplemental rebate contract. Prior authorization of
drugs shall be subject to the provisions of section 256B.0625, subdivision 13.

(X) Operate the department's communication systems account established in Laws 1993, First
Special Session chapter 1, article 1, section 2, subdivision 2, to manage shared communication
costs necessary for the operation of the programs the commissioner supervises. A communications
account may also be established for each regional treatment center which operates communications
systems. Each account must be used to manage shared communication costs necessary for the
operations of the programs the commissioner supervises. The commissioner may distribute the
costs of operating and maintaining communication systems to participants in a manner that
reflects actual usage. Costs may include acquisition, licensing, insurance, maintenance, repair,
staff time and other costs as determined by the commissioner. Nonprofit organizations and state,
county, and local government agencies involved in the operation of programs the commissioner
supervises may participate in the use of the department's communications technology and share
in the cost of operation. The commissioner may accept on behalf of the state any gift, bequest,
devise or personal property of any kind, or money tendered to the state for any lawful purpose
pertaining to the communication activities of the department. Any money received for this purpose
must be deposited in the department's communication systems accounts. Money collected by the
commissioner for the use of communication systems must be deposited in the state communication
systems account and is appropriated to the commissioner for purposes of this section.

(y) Receive any federal matching money that is made available through the medical assistance
program for the consumer satisfaction survey. Any federa money received for the survey is
appropriated to the commissioner for this purpose. The commissioner may expend the federal
money received for the consumer satisfaction survey in either year of the biennium.

(z) Designate community information and referra call centers and incorporate cost
reimbursement claims from the designated community information and referral call centers into
the federal cost reimbursement claiming processes of the department according to federal law, rule,
and regulations. Existing information and referral centers provided by Greater Twin Cities United
Way or existing call centers for which Greater Twin Cities United Way has legal authority to
represent, shall be included in these designations upon review by the commissioner and assurance
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that these services are accredited and in compliance with national standards. Any reimbursement is
appropriated to the commissioner and al designated information and referral centers shall receive
payments according to normal department schedules established by the commissioner upon fina
approval of allocation methodologies from the United States Department of Health and Human
Services Division of Cost Allocation or other appropriate authorities.

(aa) Develop recommended standards for foster care homes that address the components of
specialized therapeutic services to be provided by foster care homes with those services.

(bb) Authorize the method of payment to or from the department as part of the human services
programs administered by the department. This authorization includes the receipt or disbursement
of funds held by the department in a fiduciary capacity as part of the human services programs
administered by the department.

(cc) Have the authority to administer a drug rebate program for drugs purchased for
persons eligible for general assistance medical care under section 256D.03, subdivision 3. For
manufacturers that agree to participate in the general assistance medical care rebate program,
the commissioner shall enter into a rebate agreement for covered drugs as defined in section
256B.0625, subdivisions 13 and 13d. For each drug, the amount of the rebate shall be equa to
the rebate as defined for purposes of the federa rebate program in United States Code, title 42,
section 1396r-8. The manufacturers must provide payment within the terms and conditions used
for the federal rebate program established under section 1927 of title XI1X of the Social Security
Act. The rebate program shall utilize the terms and conditions used for the federal rebate program
established under section 1927 of title X1X of the Social Security Act.

Effective January 1, 2006, drug coverage under general assistance medical care shall be limited
to those prescription drugs that:

(1) are covered under the medical assistance program as described in section 256B.0625,
subdivisions 13 and 13d; and

(2) are provided by manufacturers that have fully executed general assistance medical care
rebate agreements with the commissioner and comply with such agreements. Prescription drug
coverage under general assistance medical care shall conform to coverage under the medical
assistance program according to section 256B.0625, subdivisions 13 to 13g.

The rebate revenues collected under the drug rebate program are deposited in the general fund.
Sec. 2. Minnesota Statutes 2006, section 259.24, subdivision 3, is amended to read:

Subd. 3. Child. When the child to be adopted is over 14 years of age, the child's written consent
to adoption by a particular person is also shaH-be necessary. A child of any age who is under the
guardianship of the commissioner and is legally available for adoption may not refuse or waive
the commissioner's agent's exhaustive efforts to recruit, identify, and place the child in an adoptive
home required under section 260C.317, subdivision 3, paragraph (b), or sign a document relieving
county social services agencies of all recruitment efforts on the child's behalf.

Sec. 3. Minnesota Statutes 2006, section 259.53, subdivision 1, is amended to read:

Subdivision 1. Natice to commissioner; referral for postplacement assessment. (a) Upon the
filing of a petition for adoption of a child who is:
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(1) under the guardianship of the commissioner or alicensed child-placing agency according to
section 260C.201, subdivision 11, or 260C.317;

(2) placed by the commissioner, commissioner's agent, or licensed child-placing agency after a
consent to adopt according to section 259.24 or under an agreement conferring authority to place
for adoption according to section 259.25; or

(3) placed by preadoptive custody order for a direct adoptive placement ordered by the district
court under section 259.47,

the court administrator shall immediately transmit a copy of the petition to the commissioner of
human services.

(b) The court shall immediately refer the petition to the agency specified below for completion
of a postplacement assessment and report as required by subdivision 2.

(1) If the child to be adopted has been committed to the guardianship of the commissioner or
an agency under section 260C.317 or an agency has been given authority to place the child under
section 259.25, the court shall refer the petition to that agency, unless another agency is supervising
the placement, in which case the court shall refer the petition to the supervising agency.

(2) If the child to be adopted has been placed in the petitioner's home by a direct adoptive
placement, the court shall refer the petition to the agency supervising the placement under section
259.47, subdivision 3, paragraph (a), clause (6).

(3) If the child is to be adopted by an individual who is related to the child as defined by section
245A.02, subdivision 13, and in al other instances not described in clause (1) or (2), the court shall
refer the petition to the local social services agency of the county in which the prospective adoptive
parent lives.

Sec. 4. Minnesota Statutes 2006, section 259.57, subdivision 1, is amended to read:
Subdivision 1. Findings; orders. Upon the hearing,

(a) if the court finds that it is in the best interests of the child that the petition be granted, a
decree of adoption shall be made and recorded in the office of the court administrator, ordering that
henceforth the child shall be the child of the petitioner. In the decree the court may change the name
of the child if desired. After the decree is granted for a child who is:

(2) placed by the commissioner, commissioner's agent, or licensed child-placing agency after a
consent to adopt according to section 259.24 or under an agreement conferring authority to place
for adoption according to section 259.25; or

(3) adopted after adirect adoptive placement ordered by the district court under section 259.47,

the court administrator shall immediately mail a copy of the recorded decree to the commissioner
of human services;

(b) if the court is not satisfied that the proposed adoption isin the best interests of the child, the
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court shall deny the petition, and shall order the child returned to the custody of the person or agency
legally vested with permanent custody or certify the case for appropriate action and disposition to
the court having jurisdiction to determine the custody and guardianship of the child.

Sec. 5. Minnesota Statutes 2006, section 259.67, subdivision 7, is amended to read:

Subd. 7. Reimbur sement of costs. (a) Subject to rules of the commissioner, and the provisions
of this subdivision a child-placing agency licensed in Minnesota or any other state, or local or tribal
social services agency shall receive areimbursement from the commissioner equal to 100 percent of
the reasonable and approprlate cost of providi ng adopt| on servicesferachid-certified-aseligiblefor

ree. Adoption services under this subdivision
may incl ude adoptlve famlly recrwtment counsellng, and special training when needed.

(b) An eligible child must have agoal of adoption, which may include an adoption in accordance
with tribal law, and meet one of the following criteria

(1) isaward of the commissioner of human services or award of tribal court pursuant to section
260.755, subdivision 20, who meets one of the criteriain subdivision 4, paragraph (b), clause (1),
(2), or (3); or

(2) is under the guardianship of a Minnesota-licensed child-placing agency who meets one of

the criteriain subdivision 4, paragraph (b), clause (1) or (2).

(c) A child-placing agency licensed in Minnesota or any other state shall receive reimbursement
for adoption services it purchases for or directly providesto an eligible child. Tribal social services
shall receive reimbursement for adoption servicesit purchases for or directly providesto an eligible

chlld A local ertribal-socia services agency shall receive sueh reimbursement only for adoption
services it purchases for an eligible child.

M%WWMWM@WW

bursement-under—this-subdivisien-shal-enternte Before providing
adoption services for which reimbursement will be sought under this subdivision, arei mbursement

agreement, on the designated format, must be entered into with the commissioner befere-providing
adeptienservicestorwhichretmbursementissought: No reimbursement under this subdivision shall
be made to an agency for services provided prior to entering a reimbursement agreement. Separate
reimbursement agreements shall be made for each child and separate records shall be kept on each
child for whom a reimbursement agreement is made. The commissioner of human services shall
agree that the reimbursement costs are reasonable and appropriate. The commissioner may spend
up to $16,000 for each purchase of service agreement. Only one agreement per child is allowed,

unless an exception is granted by the commissioner. Funds encumbered and obligated under such
an agreement for the child remain available until the terms of the agreement are fulfilled or the
agreement is terminated.

prewde—sewwelmbwsabteand%el-mbu%semem—agmemem— The commissioner may shall

make reimbursement payments directly to the agency providing the serviceif direct reimbursement
is specified by the purchase of service agreement, and if the request for reimbursement is submitted
by the local or tribal social services agency along with a verification that the service was provided.

Sec. 6. Minnesota Statutes 2006, section 259.75, subdivision 8, is amended to read:
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Subd. 8. Reasonsfor deferral. Deferral of thelisting of achild with the state adoption exchange
shall be only for one or more of the following reasons:

(a) the child isin an adoptive placement but is not legally adopted;
(b) the child's foster parents or other individuals are now considering adoption;

(c) diagnostic study or testing is required to clarify the child's problem and provide an adequate
description; or

(d) the child is currently in a hospital and continuing need for daily professional care will not
permit placement in a family setting:-er.

Approval of arequest to defer listing for any of the reasons specified in paragraph (b) or (c) shall
be valid for a period not to exceed 90 days, with no subsequent deferrals for those reasons.

Sec. 7. Minnesota Statutes 2006, section 260.012, is amended to read:

260.012 DUTY TO ENSURE PLACEMENT PREVENTION AND FAMILY
REUNIFICATION; REASONABLE EFFORTS.

(a) Once achild alleged to be in need of protection or servicesis under the court's jurisdiction,
the court shall ensurethat reasonable efforts, including culturally appropriate services, by the social
servicesagency are madeto prevent placement or to eliminate the need for removal and to reunitethe
child with the child's family at the earliest possible time, and wher-a-chitd-cannetberedrified-with
theparent-erguardianfromwhemthe ehHdwas+emeved:-the court must ensure that the responsible
social services agency makes reasonable efforts to finalize an alternative permanent plan for the
child as provided in paragraph (€). In determining reasonable efforts to be made with respect to a
child and in making those reasonable efforts, the child's best interests, health, and safety must be of
paramount concern. Reasonable effortsto prevent placement and for rehabilitation and reunification
are always required except upon a determination by the court that a petition has been filed stating a
prima facie case that:

(1) the parent has subjected a child to egregious harm as defined in section 260C.007, subdivision
14;

(2) the parentd rights of the parent to another child have been terminated involuntarily;

(3) the child isan abandoned infant under section 260C.301, subdivision 2, paragraph (a), clause
(2);

(4) the parent's custodia rights to another child have been involuntarily transferred to arelative
under section 260C.201, subdivision 11, paragraph (€), clause (1), or a similar law of another
jurisdiction; or

(5) the provision of services or further services for the purpose of reunification is futile and
therefore unreasonable under the circumstances.

(b) When the court makes one of the prima facie determinations under paragraph (a), either
permanency pleadings under section 260C.201, subdivision 11, or a termination of parental rights
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petition under sections 260C.141 and 260C.301 must be filed. A permanency hearing under section
260C.201, subdivision 11, must be held within 30 days of this determination.

(c) In the case of an Indian child, in proceedings under sections 260B.178 or 260C.178,
260C.201, and 260C.301 the juvenile court must make findings and conclusions consistent with
the Indian Child Welfare Act of 1978, United States Code, title 25, section 1901 et seq., as to the
provision of active efforts. In cases governed by the Indian Child Welfare Act of 1978, United
States Code, title 25, section 1901, the responsible socia services agency must provide active
efforts as required under United States Code, title 25, section 1911(d).

(d) "Reasonable efforts to prevent placement” means:

(1) the agency has made reasonabl e efforts to prevent the placement of the child in foster care;
or

(2) given the particular circumstances of the child and family at the time of the child's removal,
there are no services or efforts available which could allow the child to safely remain in the home.

(e) "Reasonable efforts to finalize a permanent plan for the child" means due diligence by the
responsible socia services agency to:

(1) reunify the child with the parent or guardian from whom the child was removed;

(2) assess a noncustodia parent's ability to provide day-to-day care for the child and, where
appropriate, provide services necessary to enable the noncustodial parent to safely provide the care,
as required by section 260C.212, subdivision 4;

(3) conduct arelative search as required under section 260C.212, subdivision 5; and

(4) when the child cannot return to the parent or guardian from whom the child was removed,
to plan for and finalize a safe and legally permanent alternative home for the child, and considers
permanent alternative homes for the child inside or outside of the state, preferably through adoption
or transfer of permanent legal and physical custody of the child.

(f) Reasonable efforts are made upon the exercise of due diligence by the responsible social
servicesagency to use culturally appropriate and avail abl e services to meet the needs of the child and
the child'sfamily. Services may include those provided by the responsible socia servicesagency and
other culturally appropriate services available in the community. At each stage of the proceedings
where the court isrequired to review the appropriateness of the responsible social services agency's
reasonable efforts as described in paragraphs (a), (d), and (e), the social services agency has the
burden of demonstrating that:

(2) it has made reasonable efforts to prevent placement of the child in foster care;

(2) it has made reasonabl e efforts to eliminate the need for removal of the child from the child's
home and to reunify the child with the child's family at the earliest possible time;

(3) it has made reasonabl e efforts to finalize an aternative permanent home for the child, and
considers permanent alternative homes for the child inside or outside of the state; or

(4) reasonable efforts to prevent placement and to reunify the child with the parent or guardian
are not required. The agency may meet this burden by stating facts in a sworn petition filed under
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section 260C.141, by filing an affidavit summarizing the agency's reasonable efforts or facts the
agency believes demonstrate there is no need for reasonable efforts to reunify the parent and child,
or through testimony or a certified report required under juvenile court rules.

(9) Once the court determines that reasonable efforts for reunification are not required because
the court has made one of the prima facie determinations under paragraph (a), the court may only
require reasonable efforts for reunification after a hearing according to section 260C.163, where the
court finds there is not clear and convincing evidence of the facts upon which the court based its
prima facie determination. In this case when there is clear and convincing evidence that the child
isin need of protection or services, the court may find the child in need of protection or services
and order any of the dispositions available under section 260C.201, subdivision 1. Reunification of
asurviving child with a parent is not required if the parent has been convicted of:

(1) aviolation of, or an attempt or conspiracy to commit a violation of, sections 609.185 to
609.20; 609.222, subdivision 2; or 609.223 in regard to another child of the parent;

(2) aviolation of section 609.222, subdivision 2; or 609.223, in regard to the surviving child; or

(3) aviolation of, or an attempt or conspiracy to commit aviolation of, United States Code, title
18, section 1111(a) or 1112(a), in regard to another child of the parent.

(h) The juvenile court, in proceedings under sections 260B.178 or 260C.178, 260C.201, and
260C.301 shall make findings and conclusions as to the provision of reasonable efforts. When
determining whether reasonable efforts have been made, the court shall consider whether services
to the child and family were:

(2) relevant to the safety and protection of the child;
(2) adequate to meet the needs of the child and family;
(3) culturaly appropriate;

(4) available and accessible;

(5) consistent and timely; and

(6) realistic under the circumstances.

In the alternative, the court may determine that provision of services or further services for
the purpose of rehabilitation is futile and therefore unreasonable under the circumstances or that
reasonabl e efforts are not required as provided in paragraph (a).

(i) This section does not prevent out-of-home placement for treatment of a child with a
mental disability when the child's diagnostic assessment or individual treatment plan indicates
that appropriate and necessary treatment cannot be effectively provided outside of aresidentia or
inpatient treatment program.

(j) If continuation of reasonabl e efforts to prevent placement or reunify the child with the parent
or guardian from whom the child was removed is determined by the court to be inconsistent with
the permanent plan for the child or upon the court making one of the prima facie determinations
under paragraph (@), reasonable efforts must be made to place the child in atimely manner in asafe
and permanent home and to complete whatever steps are necessary to legally finalize the permanent
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placement of the child.

(k) Reasonable efforts to place a child for adoption or in another permanent placement may
be made concurrently with reasonable efforts to prevent placement or to reunify the child with the
parent or guardian from whom the child was removed. When the responsible social services agency
decides to concurrently make reasonable efforts for both reunification and permanent placement
away from the parent under paragraph (a), the agency shall disclose its decision and both plans for
concurrent reasonable efforts to all parties and the court. When the agency discloses its decision to
proceed on both plans for reunification and permanent placement away from the parent, the court's
review of the agency's reasonable efforts shall include the agency's efforts under both plans.

Sec. 8. Minnesota Statutes 2006, section 260.755, subdivision 12, is amended to read:

Subd. 12. Indian tribe. "Indian tribe" means an Indian tribe, band, nation, or other organized
group or community of Indians recognized as eligible for the services provided to Indians by the
secretary because of their status as Indians, including any bard Native group under the Alaska
Native Claims Settlement Act, United States Code, title 43, section 1602—and-exereisiag-tribal-

gevernmental-powers.
Sec. 9. Minnesota Statutes 2006, section 260.755, subdivision 20, is amended to read:

Subd. 20. Tribal court. "Tribal court" means a court with federathy-+ecogrized jurisdiction over
child custody proceedings and which is either a court of Indian offenses, or a court established and
operated under the code or custom of an Indian tribe, or the any other administrative body of a
tribe which is vested with authority over child custody proceedings. Except as provided in section
260.771, subdivision 5, nothing in this chapter shall be construed as conferring jurisdiction on an
Indian tribe.

Sec. 10. Minnesota Statutes 2006, section 260.761, subdivision 7, is amended to read:

Subd. 7. I dentification of extended family members. Any agency considering placement of an
Indian child shall make +easenable active efforts to identify and locate extended family members.

Sec. 11. Minnesota Statutes 2006, section 260.765, subdivision 5, is amended to read:

Subd. 5. I dentification of extended family members. Any agency considering placement of an
Indian child shall make+easerable active efforts to identify and locate extended family members.

Sec. 12. Minnesota Statutes 2006, section 260.771, subdivision 1, is amended to read:

Subdivision 1. Indian tribe jurisdiction. An Indian tribe with—a-tribal-court has exclusive
jurisdiction over a child placement proceeding involving an Indian child who resides or is
domiciled within the reservation of saeh the tribe at-the-eommencement-of-the-preceedings, exciept
Wherejurlsdlctlon is otherwise vested in the state by eX|st|ng federal law. When an Indian child is
. award of the tribal court, the
Indian tri be reta| ns excl usivej urlsdl ctlon notW|thstand| ng the residence or domicile of the child.

Sec. 13. Minnesota Statutes 2006, section 260.771, subdivision 2, is amended to read:

Subd. 2. Court determination of tribal affiliation of child. In any child placement proceeding,
the court shall establish whether an Indian child is involved and the identity of the Indian child's
tribe. This chapter and the federal Indian Child Welfare Act are applicable without exception in
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any child custody proceeding, as defined in the federal act, involving an Indian child. This chapter
applies to child custody proceedings involving an Indian child whether the child isin the physical
or legal custody of an Indian parent, Indian custodian, Indian extended family member, or other
person at the commencement of the proceedings. A court shall not determine the applicability of this
chapter or the federal Indian Child Welfare Act to a child custody proceeding based upon whether
an Indian child is part of an existing Indian family or based upon the level of contact a child has
Wlth the Chl|dS Indlan tri be reservation, soaety, or off reservatlon communlty

Sec. 14. [260.852] PLACEMENT PROCEDURES.

Subdivision 1. Home study. The state must have proceduresfor the orderly and timely interstate
placement of children that areimplemented in accordancewith an interstate compact and that, within
60 days after the state receivesfrom another state arequest to conduct astudy of ahome environment
for purposes of assessing the safety and suitability of placing a child in the home, the state shall,
di rectly or by contract, conduct and complete ahome study and return to the other state a report on
the results of the study, which shall address the extent to which placement in the home would meet
the needs of the child; except in the case of ahome study begun before October 1, 2008, if the state
fails to comply with conducti ng and completl ng the home study within the 60- day perlod and this
isasaresult of circumstances beyond the control of the state, the state has 75 days to comply if the
state documents the circumstances involved and certifies that completing the home study is in the
best interests of the child.

This subdivision does not require the completion within the applicable period of the parts of the
home study |nvoIvr ng the education and training of the prospectlve foster or adoptlve parents.

Subd. 2. Effect of received report. The state shall treat any report described in subdivision 1
that is received from another state, an Indian tribe, or a private agency under contract with another
state or Indian tribe as meeting any requirementsimposed by the state for the completion of ahome
study before pIaC| nga childin the home, unless, within 14 days after recel pt of the report the state
determines, based on grounds that are specific to the content of the report, that making adecision in
reliance on the report would be contrary to the welfare of the child.

Subd. 3. Resources. The state shall make effective use of cross-jurisdictional resources,
including through contract for the purchase of services, and shall eliminate legal barriers to
facilitate timely adoptive or permanent placements for waiting children. The state shall not impose
any restriction on the use of private agencies for the purpose of conducting a home study to meet
the 60-day requirement.

Subd. 4. Incentive eligibility. Minnesotais an incentive-eligible state and must:

(1) have an approved plan as required by the United States Secretary of Health and Human
Services;

(2) be in compliance with the data requirements of the United States Department of Health and
Human Services; and

(3) have data that verify that a home study is completed within 30 days.

Subd. 5. Data requirements. The state shall provide to the United States Secretary of Health
and Human Services a written report, covering the preceding fiscal year, that specifies:
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(1) the total number of interstate home studies requested by the state with respect to children in
foster care under the responsibility of the state, and with respect to each study, the identity of the
other state involved,

(2) the total number of timely interstate home studies completed by the state with respect to
children in foster care under the responsi b|I|ty of other states and, Wlth respect to each study, the

identity of the other state involved; and

(3) other information the United States Secretary of Health and Human Servicesrequiresin order
to determine whether Minnesota is a home study incentive-eligible state.

Subd. 6. Definitions. (a) The definitions in this subdivision apply to this section.

(b) "Home study" means an evaluation of a home environment conducted in accordance with
applicable requirements of the state in which the home is located, to determine whether a proposed
placement of a child would meet the individual needs of the child, including the child's safety;
permanency; health; well-being; and mental, emotional, and physical development.

(c) "Interstate home study" means a home study conducted by a state at the request of another
state to facilitate an adoptive or foster placement in the state of a child in foster care under the
responsibility of the state.

(d) "Timely interstate home study"” means an interstate home study completed by a state if the
state provides to the state that requested the study, within 30 days after receipt of the request, a
report on the results of the study, except that there is no requirement for completion within the
30-day period of the parts of the home study involving the education and training of the prospective
foster or adoptlve parents

Subd. 7. Background study requirements for adoption and foster care. (a) Background
study requirements for an adoption home study must be completed consistent with section 259.41,
subdivisions 1, 2, and 3.

(b) Background study requirements for a foster care license must be completed consistent with
section 245C.08.

Subd. 8. Home visits. If a child has been placed in foster care outside the state in which the
home of the parents of the child is located, periodically, but at least every six months, a caseworker
on the staff of the agency of the state in which the home of the parents of the child islocated or the
state in which the child has been placed, or a private agency under contract with either state, must
visit the child in the home or institution and submit areport on each V|srt to the agency of the state
in which the home of the parents of the child is located.

Sec. 15. Minnesota Statutes 2006, section 260B.157, subdivision 1, is amended to read:

Subdivision 1. Investigation. Upon request of the court the local social services agency or
probation officer shall investigate the personal and family history and environment of any minor
coming within the jurisdiction of the court under section 260B.101 and shall report its findings to
the court. The court may order any minor coming within its jurisdiction to be examined by a duly
qualified physician, psychiatrist, or psychologist appointed by the court.

The court shall have order a chemical use assessment conducted when a child is (1) found to
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be delinquent for violating a provision of chapter 152, or for committing a felony-level violation
of a provision of chapter 609 if the probation officer determines that alcohol or drug use was a
contributing factor in the commission of the offense, or (2) aleged to be delinquent for violating a
provision of chapter 152, if the child is being held in custody under a detention order. The assessor's
qualifications and the assessment criteria shall comply with Minnesota Rules, parts 9530.6600 to
9530.6655. If funds under chapter 254B are to be used to pay for the recommended treatment, the
assessment and placement must comply with al provisions of Minnesota Rules, parts 9530.6600 to
9530.6655 and 9530.7000 to 9530.7030. The commissioner of human services shall reimburse the
court for the cost of the chemical use assessment, up to a maximum of $100.

The court shall hawve order a children's mental health screening conducted when a child isfound
to be delinquent. The screening shall be conducted with a screening instrument approved by the
commissioner of human services and shall be conducted by a mental health practitioner as defined
in section 245.4871, subdivision 26, or a probation officer who istrained in the use of the screening
instrument. If the screening indicates a need for assessment, the local social services agency, in
consultation with the child's family, shall have a diagnostic assessment conducted, including a
functional assessment, as defined in section 245.4871.

With the consent of the commissioner of corrections and agreement of the county to pay the
costs thereof, the court may, by order, place a minor coming within its jurisdiction in an institution
maintained by the commissioner for the detention, diagnosis, custody and treatment of persons
adjudicated to be delinquent, in order that the condition of the minor be given due consideration
in the disposition of the case. Any funds received under the provisions of this subdivision shall not
cancel until the end of the fiscal year immediately following the fiscal year in which the funds were
received. The funds are available for use by the commissioner of corrections during that period and
are hereby appropriated annually to the commissioner of corrections as reimbursement of the costs
of providing these services to the juvenile courts.

Sec. 16. Minnesota Statutes 2006, section 260C.152, subdivision 5, is amended to read:

Subd. 5. Notice to foster parentsand preadoptive parents and relatives. The foster parents,
if any, of achild and any preadoptive parent or relative providing care for the child must be provided
notice of and an-eppertuntty a right to be heard in any review or hearing to be held with respect to
the child. Any other relative may also request, and must be granted, a notice and the opportunity
to be heard under this section. This subdivision does not require that a foster parent, preadoptive
parent, or relative providing care for the child be made a party to areview or hearing solely on the
basis of the notice and epperturity right to be heard.

Sec. 17. Minnesota Statutes 2006, section 260C.163, subdivision 1, is amended to read:

Subdivision 1. General. () Except for hearings arising under section 260C.425, hearings on
any matter shall be without ajury and may be conducted in an informal manner. In al adjudicatory
proceedings involving a child alleged to be in need of protection or services, the court shall admit
only evidence that would be admissiblein acivil trial. To be proved at trial, allegations of a petition
alleging a child to be in need of protection or services must be proved by clear and convincing
evidence.

(b) Except for proceedings involving a child alleged to be in need of protection or services and
petitions for the termination of parental rights, hearings may be continued or adjourned from time
totime. In proceedingsinvolving achild alleged to be in need of protection or services and petitions
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for the termination of parental rights, hearings may not be continued or adjourned for more than
one week unless the court makes specific findings that the continuance or adjournment isin the best
interests of the child. If ahearing is held on a petition involving physical or sexual abuse of a child
who is alleged to be in need of protection or services or neglected and in foster care, the court shall
file the decision with the court administrator as soon as possible but no later than 15 days after the
matter is submitted to the court. When a continuance or adjournment is ordered in any proceeding,
the court may make any interim orders as it deems in the best interests of the minor in accordance
with the provisions of sections 260C.001 to 260C.421.

(c) Except as otherwise provided in this paragraph, the court shall exclude the general public
from hearings under this chapter and shall admit only those persons who, in the discretion of the
court, have a direct interest in the case or in the work of the court.

(d) Adoption hearings shall be conducted in accordance with the provisions of laws relating to
adoptions.

(e) Inany permanency hearing, including the transition of achild from foster careto independent
living, the court shall ensure that any consult with the child isin an age-appropriate manner.

Sec. 18. Minnesota Statutes 2006, section 260C.201, subdivision 11, is amended to read:

Subd. 11. Review of court-ordered placements; permanent placement determination. (a)
Thissubdivision and subdivision 11ado not apply in caseswherethe child isin placement due solely
to the child's developmental disability or emotional disturbance, where legal custody has not been
transferred to the responsible socia services agency, and where the court finds compelling reasons
under section 260C.007, subdivision 8, to continue the child in foster care past the time periods
specified in this subdivision. Foster care placements of children due solely to their disability are
governed by section 260C.141, subdivision 2a. In al other cases where the child isin foster care
or in the care of anoncustodia parent under subdivision 1, the court shall commence proceedings
to determine the permanent status of a child not later than 12 months after the child is placed in
foster care or in the care of a noncustodial parent. At the admit-deny hearing commencing such
proceedings, the court shall determine whether thereisaprimafacie basisfor finding that the agency
made reasonable efforts, or in the case of an Indian child active efforts, required under section
260.012 and proceed according to the rules of juvenile court.

For purposes of this subdivision, the date of the child's placement in foster care is the earlier of
the first court-ordered placement or 60 days after the date on which the child has been voluntarily
placed in foster care by the child's parent or guardian. For purposes of this subdivision, time spent
by achild under the protective supervision of the responsible socia services agency in the home of
anoncustodia parent pursuant to an order under subdivision 1 counts towards the requirement of
a permanency hearing under this subdivision or subdivision 11a. Time spent on atrial home visit
dees-ret-eodnt counts towards the requirement of a permanency hearing under this subdivision er
and a permanency review for achild under eight years of age under subdivision 11a

For purposes of this subdivision, 12 months is calculated as follows:

(1) during the pendency of a petition alleging that a child isin need of protection or services,
all time periods when a child is placed in foster care or in the home of a noncustodial parent are
cumul ated;
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(2) if achild has been placed in foster care within the previous five years under one or more
previous petitions, the lengths of all prior time periods when the child was placed in foster care
within the previous five years are cumulated. If a child under this clause has been in foster care for
12 months or more, the court, if it isin the best interests of the child and for compelling reasons,
may extend the total time the child may continue out of the home under the current petition up to
an additional six months before making a permanency determination.

(b) Unlesstheresponsible socia services agency recommends return of the child to the custodial
parent or parents, not later than 30 days prior to the admit-deny hearing required under paragraph
(a) and the rules of juvenile court, the responsible social services agency shall file pleadings in
juvenile court to establish the basis for the juvenile court to order permanent placement of the child,
including atermination of parental rights petition, according to paragraph (d). Notice of the hearing
and copies of the pleadings must be provided pursuant to section 260C.152.

(c) The permanency proceedings shall be conducted in atimely fashion including that any trial
required under section 260C.163 shall be commenced within 60 days of the admit-deny hearing
required under paragraph (a). At the conclusion of the permanency proceedings, the court shall:

(1) order the child returned to the care of the parent or guardian from whom the child was
removed; or

(2) order a permanent placement or termination of parental rights if permanent placement or
termination of parental rightsisinthe child'sbest interests. The "best interests of the child" meansall
relevant factors to be considered and evaluated. Transfer of permanent legal and physical custody,
termination of parental rights, or guardianship and legal custody to the commissioner through a
consent to adopt are preferred permanency options for a child who cannot return home.

(d) If the child isnot returned to the home, the court must order one of the following dispositions:

(1) permanent legal and physical custody to arelative in the best interests of the child according
to the following conditions:

(i) an order for transfer of permanent legal and physical custody to arelative shall only be made
after the court has reviewed the suitability of the prospective legal and physical custodian;

(i) in transferring permanent legal and physical custody to arelative, the juvenile court shall
follow the standards applicable under this chapter and chapter 260, and the procedures set out in the
juvenile court rules,

(iii) an order establishing permanent legal and physical custody under this subdivision must be
filed with the family court;

(iv) atransfer of legal and physical custody includes responsibility for the protection, education,
care, and control of the child and decision making on behalf of the child;

(v) the socia services agency may bring a petition or motion naming a fit and willing relative
as a proposed permanent legal and physical custodian. The commissioner of human services shall
annually preparefor countiesinformation that must be given to proposed custodians about their legal
rights and obligations as custodians together with information on financial and medical benefits for
which the child is eligible; and
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(vi) the juvenile court may maintain jurisdiction over the responsible social services agency,
the parents or guardian of the child, the child, and the permanent legal and physical custodian for
purposes of ensuring appropriate services are delivered to the child and permanent legal custodian
or for the purpose of ensuring conditions ordered by the court related to the care and custody of the
child are met;

(2) termination of parental rights when the requirements of sections 260C.301 to 260C.328 are
met or according to the following conditions:

(i) order the social services agency to file a petition for termination of parental rightsin which
case al the requirements of sections 260C.301 to 260C.328 remain applicable; and

(ii) an adoption compl eted subsequent to a determination under this subdivision may include an
agreement for communication or contact under section 259.58;

(3) long-term foster care according to the following conditions:

(i) the court may order achildinto long-term foster care only if it approvesthe responsible social
service agency's compelling reasons that neither an award of permanent legal and physical custody
to arelative, nor termination of parental rightsisin the child's best interests;

(ii) further, the court may only order long-term foster care for the child under this section if it
finds the following:

(A) the child has reached age 12 and the responsible social services agency has made reasonable
efforts to locate and place the child with an adoptive family or with a fit and willing relative who
will agree to atransfer of permanent legal and physical custody of the child, but such efforts have
not proven successful; or

(B) the child is asibling of a child described in subitem (A) and the siblings have a significant
positive relationship and are ordered into the same long-term foster care home; and

(i) at least annually, the responsible socia services agency reconsidersits provision of services
to the child and the child's placement in long-term foster care to ensure that:

(A) long-term foster care continuesto be the most appropriate legal arrangement for meeting the
child's need for permanency and stability, including whether there is another permanent placement
option under this chapter that would better serve the child's needs and best interests;

(B) whenever possible, there is an identified long-term foster care family that is committed to
being the foster family for the child as long as the child is a minor or under the jurisdiction of the
court;

(C) thechild isreceiving appropriate services or assi stance to maintain or build connectionswith
the child's family and community;

(D) the child's physical and mental health needs are being appropriately provided for; and
(E) the child's educational needs are being met;
(4) foster care for a specified period of time according to the following conditions:

(i) foster care for a specified period of time may be ordered only if:
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(A) the sole basis for an adjudication that the child isin need of protection or services is the
child's behavior;

(B) the court finds that foster care for a specified period of timeis in the best interests of the
child; and

(C) the court approves the responsible social services agency's compelling reasons that neither
an award of permanent legal and physical custody to arelative, nor termination of parental rightsis
in the child's best interests;

(ii) the order does not specify that the child continue in foster care for any period exceeding one
year; or

(5) guardianship and legal custody to the commissioner of human services under the following
procedures and conditions:

(i) there is an identified prospective adoptive home agreed to by the responsible social services
agency having legal custody of the child pursuant to court order under this section that has agreed to
adopt the child and the court accepts the parent's voluntary consent to adopt under section 259.24,
except that such consent executed by a parent under thisitem, following proper notice that consent
given under this provision is irrevocable upon acceptance by the court, shall be irrevocable unless
fraud is established and an order issues permitting revocation as stated in item (vii);

(if) if the court accepts a consent to adopt in lieu of ordering one of the other enumerated
permanency dispositions, the court must review the matter at least every 90 days. The review will
address the reasonabl e efforts of the agency to achieve a finalized adoption;

(iii) aconsent to adopt under this clause vests all legal authority regarding the child, including
guardianship and legal custody of the child, with the commissioner of human servicesasif the child
were a state ward after termination of parenta rights;

(iv) the court must forward a copy of the consent to adopt, together with a certified copy of the
order transferring guardianship and legal custody to the commissioner, to the commissioner;

(v) if an adoption isnot finalized by the identified prospective adoptive parent within 12 months
of the execution of the consent to adopt under this clause, the commissioner of human servicesor the
commissioner's del egate shall pursue adoptive placement in another home unless the commissioner
certifies that the failure to finalize is not due to either an action or afailure to act by the prospective
adoptive parent;

(vi) notwithstanding item (v), the commissioner of human services or the commissioner's
designee must pursue adoptive placement in another home as soon as the commissioner or
commissioner's designee determines that finalization of the adoption with the identified prospective
adoptive parent is not possible, that the identified prospective adoptive parent is not willing to
adopt the child, that the identified prospective adoptive parent is not cooperative in completing
the steps necessary to finalize the adoption, or upon the commissioner's determination to withhold
consent to the adoption.

(vii) unless otherwise required by the Indian Child Welfare Act, United States Code, title 25,
section 1913, a consent to adopt executed under this section, following proper notice that consent
given under this provision is irrevocable upon acceptance by the court, shall be irrevocable upon
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acceptance by the court except upon order permitting revocation issued by the same court after
written findings that consent was obtained by fraud.

(e) In ordering apermanent placement of achild, the court must be governed by the best interests
of the child, including areview of the relationship between the child and relatives and the child and
other important persons with whom the child has resided or had significant contact. When the court
has determined that permanent placement of the child away from the parent is necessary, the court
shall consider permanent alternative homes that are available both inside and outside the state.

(f) Once a permanent placement determination has been made and permanent placement has
been established, further court reviews are necessary if:

(2) the placement is long-term foster care or foster care for a specified period of time;

(2) the court ordersfurther hearings becauseit hasretained jurisdiction of atransfer of permanent
legal and physical custody matter;

(3) an adoption has not yet been finalized; or
(4) thereisadisruption of the permanent or long-term placement.

(g) Court reviews of an order for long-term foster care, whether under this section or section
260C.317, subdivision 3, paragraph (d), must be conducted at |east yearly and must review the child's
out-of -home placement plan and the reasonable efforts of the agency to finalize the permanent plan
for the child including the agency's efforts to:

(1) ensure that long-term foster care continues to be the most appropriate legal arrangement for
meeting the child's need for permanency and stability or, if not, to identify and attempt to finalize
another permanent placement option under this chapter that would better serve the child's needs and
best interests;

(2) identify a specific long-term foster home for the child, if one has not already been identified;
(3) support continued placement of the child in the identified home, if one has been identified;

(4) ensure appropriate services are provided to address the physical health, menta health, and
educational needs of the child during the period of long-term foster care and al so ensure appropriate
services or assistance to maintain relationships with appropriate family members and the child's
community; and

(5) plan for the child's independence upon the child's leaving long-term foster care living as
required under section 260C.212, subdivision 1.

(h) In the event it is necessary for a child that has been ordered into foster care for a specified
period of timeto bein foster care longer than one year after the permanency hearing held under this
section, not later than 12 months after the time the child was ordered into foster care for a specified
period of time, the matter must be returned to court for areview of the appropriateness of continuing
the child in foster care and of the responsible social services agency's reasonable efforts to finalize
apermanent plan for the child; if it isin the child's best interests to continue the order for foster care
for a specified period of time past atotal of 12 months, the court shall set objectives for the child's
continuation in foster care, specify any further amount of time the child may bein foster care, and
review the plan for the safe return of the child to the parent.
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(i) An order permanently placing a child out of the home of the parent or guardian must include
the following detailed findings:

(1) how the child's best interests are served by the order;

(2) the nature and extent of the responsible socia service agency's reasonable efforts, or, in
the case of an Indian child, active efforts to reunify the child with the parent or guardian where
reasonabl e efforts are required;

(3) the parent's or parents' efforts and ability to use services to correct the conditions which led
to the out-of-home placement; and

(4) that the conditions which led to the out-of-home placement have not been corrected so that
the child can safely return home.

(1) Anorder for permanent legal and physical custody of achild may be modified under sections
518.18 and 518.185. The socia servicesagency isaparty to the proceeding and must receive notice.
A parent may only seek modification of an order for long-term foster care upon motion and a
showing by the parent of a substantial change in the parent's circumstances such that the parent
could provide appropriate care for the child and that removal of the child from the child's permanent
placement and thereturn to the parent's carewould bein the best interest of the child. Theresponsible
social services agency may ask the court to vacate an order for long-term foster care upon a prima
facie showing that there is a factual basis for the court to order another permanency option under
this chapter and that such an option isin the child's best interests. Upon a hearing where the court
determines that there is a factual basis for vacating the order for long-term foster care and that
another permanent order regarding the placement of the child isin the child's best interests, the court
may vacate the order for long-term foster care and enter a different order for permanent placement
that isin the child's best interests. The court shall not require further reasonable efforts to reunify
the child with the parent or guardian as a basis for vacating the order for long-term foster care and
ordering a different permanent placement in the child's best interests. The county attorney must file
pleadings and give notice as required under the rules of juvenile court in order to modify an order
for long-term foster care under this paragraph.

(k) The court shall issue an order required under this section within 15 days of the close of the
proceedings. The court may extend issuing the order an additional 15 days when necessary in the
interests of justice and the best interests of the child.

(I) This paragraph applies to proceedings required under this subdivision when the childison a
trial home visit:

(1) if thechildison atrial home visit 12 months after the child was placed in foster care or inthe
careof anoncustodial parent as calculated in this subdivision, the responsible social services agency
may file a report with the court regarding the child's and parent's progress on the trial home visit
and its reasonable efforts to finalize the child's safe and permanent return to the care of the parent
in lieu of filing the pleadings required under paragraph (b). The court shall make findings regarding
reasonableness of the responsible social services efforts to finalize the child's return home as the
permanent order in the best interests of the child. The court may continue the trial home visit to a

permanent order in the best interests of the child, the court may order other or additional efforts to
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support the child remaining in the care of the parent; and

(2) if atria home visit ordered or continued at proceedings under this subdivision terminates,
the court shall re-commence proceedings under this subdivision to determine the permanent status
of the child not later than 30 days after the child is returned to foster care.

Sec. 19. Minnesota Statutes 2006, section 260C.212, subdivision 1, is amended to read:

Subdivision 1. Out-of-home placement; plan. (a) An out-of-home placement plan shall be
prepared within 30 days after any child is placed in a residential facility by court order or by the
voluntary release of the child by the parent or parents.

For purposes of this section, a residential facility means any group home, family foster home
or other publicly supported out-of-home residential facility, including any out-of-home residential
facility under contract with the state, county or other political subdivision, or any agency thereof,
to provide those services or foster care as defined in section 260C.007, subdivision 18.

(b) An out-of-home placement plan means a written document which is prepared by the
responsible social services agency jointly with the parent or parents or guardian of the child and in
consultation with the child's guardian ad litem, the child's tribe, if the child is an Indian child, the
child's foster parent or representative of the residential facility, and, where appropriate, the child.
For a child in placement due solely or in part to the child's emotional disturbance, preparation
of the out-of-home placement plan shall additionally include the child's mental health treatment
provider. As appropriate, the plan shall be:

(1) submitted to the court for approval under section 260C.178, subdivision 7;

(2) ordered by the court, either as presented or modified after hearing, under section 260C.178,
subdivision 7, or 260C.201, subdivision 6; and

(3) signed by the parent or parents or guardian of the child, the child's guardian ad litem, a
representative of the child'stribe, the responsible social services agency, and, if possible, the child.

(c) The out-of-home placement plan shall be explained to al persons involved in its
implementation, including the child who has signed the plan, and shall set forth:

(1) a description of the residential facility including how the out-of-home placement plan is
designed to achieve a safe placement for the child in the least restrictive, most family-like, setting
available which isin close proximity to the home of the parent or parents or guardian of the child
when the case plan goal is reunification, and how the placement is consistent with the best interests
and special needs of the child according to the factors under subdivision 2, paragraph (b);

(2) the specific reasons for the placement of the child in a residential facility, and when
reunification is the plan, a description of the problems or conditions in the home of the parent or
parents which necessitated removal of the child from home and the changes the parent or parents
must make in order for the child to safely return home;

(3) adescription of the services offered and provided to prevent removal of the child from the
home and to reunify the family including:

(i) the specific actions to be taken by the parent or parents of the child to eliminate or correct the
problems or conditions identified in clause (2), and the time period during which the actions are to
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(if) the reasonable efforts, or in the case of an Indian child, active efforts to be made to achieve
asafe and stable home for the child including social and other supportive servicesto be provided or
offered to the parent or parents or guardian of the child, the child, and the residential facility during
the period the child isin the residential facility;

(4) a description of any services or resources that were requested by the child or the child's
parent, guardian, foster parent, or custodian since the date of the child's placement in the residential
facility, and whether those services or resources were provided and if not, the basis for the denial
of the services or resources;

(5) the visitation plan for the parent or parents or guardian, other relatives as defined in section
260C.007, subdivision 27, and siblings of the child if the siblings are not placed together in the
residential facility, and whether visitation is consistent with the best interest of the child, during the
period the child is in the residential facility;

(6) documentation of steps to finalize the adoption or legal guardianship of the child if the court
has issued an order terminating the rights of both parents of the child or of the only known, living
parent of the child-and. At aminimum, the documentation must include child-specific recruitment
efforts such as relative search and the use of state, regional, and national adoption exchanges to
facilitate orderly and timely placements in and outside of the state. A copy of this documentation
shall be provided to the court in the review required under section 260C.317, subdivision 3,
paragraph (b);

(7)tetheextentavaHable-andaceessible the heal th and educational records of the childincluding
the most recent information available regarding:

(i) the names and addresses of the child's health and educational providers;
(ii) the child's grade level performance;
(iii) the child's school record;

(iv) assurancesthat the child's placement in foster care takesinto account proximity to the school
in which the child is enrolled at the time of placement;

(v) arecord of the child's immunizations;

(vi) the child's known medical problems, including any known communicable diseases, as
defined in section 144.4172, subdivision 2;

(vii) the child's medications; and
(viii) any other relevant health and education information;

(8) an independent living plan for a child age 16 or older who isin placement as a result of a
permanency disposition. The plan should include, but not be limited to, the following objectives:

(i) educational, vocational, or employment planning;

(if) health care planning and medical coverage;
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(iii) transportation including, where appropriate, assisting the child in obtaining a driver's
license;

(iv) money management;

(v) planning for housing;

(vi) socia and recreationa skills; and

(vii) establishing and maintaining connections with the child's family and community; and

(9) for achild in placement due solely or in part to the child's emotional disturbance, diagnostic
and assessment information, specific services relating to meeting the mental health care needs of
the child, and treatment outcomes.

(d) The parent or parents or guardian and the child each shall have the right to legal counsel in
the preparation of the case plan and shall be informed of the right at the time of placement of the
child. The child shall also have the right to a guardian ad litem. If unable to employ counsel from
their own resources, the court shall appoint counsel upon the request of the parent or parents or
the child or the child's legal guardian. The parent or parents may also receive assistance from any
person or social services agency in preparation of the case plan.

After the plan has been agreed upon by the partiesinvolved or approved or ordered by the court,
the foster parents shall be fully informed of the provisions of the case plan and shall be provided a
copy of the plan.

Upon discharge from foster care, the parent, adoptive parent, or permanent legal and physical
custodian, as appropriate, and the child, if appropriate, must be provided with acurrent copy of the
child's health and education record.

Sec. 20. Minnesota Statutes 2006, section 260C.212, subdivision 4, is amended to read:

Subd. 4. Responsible social service agency's duties for children in placement. (a) When a
child isin placement, the responsible socia services agency shall make diligent efforts to identify,
locate, and, where appropriate, offer services to both parents of the child.

(1) Theresponsible social servicesagency shall assesswhether anoncustodial or nonadjudicated
parent is willing and capable of providing for the day-to-day care of the child temporarily or
permanently. An assessment under this clause may include, but is not limited to, obtaining
information under section 260C.209. If after assessment, the responsible social services agency
determines that a noncustodial or nonadjudicated parent is willing and capable of providing
day-to-day care of the child, the responsible socia services agency may seek authority from the
custodial parent or the court to have that parent assume day-to-day care of the child. If a parent is
not an adjudicated parent, the responsible socia services agency shall require the nonadjudicated
parent to cooperate with paternity establishment procedures as part of the case plan.

(2) If, after assessment, the responsible social services agency determines that the child cannot
be in the day-to-day care of either parent, the agency shall:

(i) prepare an out-of-home placement plan addressing the conditions that each parent must meet
before the child can be in that parent's day-to-day care; and
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(if) provide a parent who is the subject of a background study under section 260C.209 15 days
notice that it intends to use the study to recommend against putting the child with that parent, as
well as the notice provided in section 260C.209, subdivision 4, and the court shall afford the parent
an opportunity to be heard concerning the study.

The results of a background study of a noncustodial parent shall not be used by the agency to
determine that the parent is incapable of providing day-to-day care of the child unless the agency
reasonably believes that placement of the child into the home of that parent would endanger the
child's health, safety, or welfare.

(3) If, after the provision of servicesfollowing an out-of-home placement plan under this section,
the child cannot return to the care of the parent from whom the child was removed or who had
legal custody at the time the child was placed in foster care, the agency may petition on behalf of a
noncustodial parent to establish legal custody with that parent under section 260C.201, subdivision
11. If paternity has not already been established, it may be established in the same proceeding in the
manner provided for under chapter 257.

(4) The responsible social services agency may be relieved of the requirement to locate and
offer services to both parents by the juvenile court upon a finding of good cause after the filing of
a petition under section 260C.141.

(b) The responsible social services agency shall give notice to the parent or parents or guardian
of each child in a residentia facility, other than a child in placement due solely to that child's
developmental disability or emotional disturbance, of the following information:

(1) that residential care of the child may result in termination of parenta rights or an order
permanently placing the child out of the custody of the parent, but only after notice and a hearing
as required under chapter 260C and the juvenile court rules;

(2) time limits on the length of placement and of reunification services, including the date on
which the child is expected to be returned to and safely maintained in the home of the parent or
parents or placed for adoption or otherwise permanently removed from the care of the parent by
court order;

(3) the nature of the services available to the parent;

(4) the consequences to the parent and the child if the parent fails or is unable to use servicesto
correct the circumstances that led to the child's placement;

(5) the first consideration for placement with relatives;

(6) the benefit to the child in getting the child out of residential care as soon as possible,
preferably by returning the child home, but if that is not possible, through a permanent legal
placement of the child away from the parent;

(7) when safe for the child, the benefits to the child and the parent of maintaining visitation with
the child as soon as possible in the course of the case and, in any event, according to the visitation
plan under this section; and

(8) the financial responsibilities and obligations, if any, of the parent or parents for the support
of the child during the period the child isin the residentia facility.
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(c) The responsible social services agency shall inform a parent considering voluntary
placement of a child who is not developmentally disabled or emotionally disturbed of the following
information:

(1) the parent and the child each has aright to separate legal counsel before signing a voluntary
placement agreement, but not to counsel appointed at public expense;

(2) the parent is not required to agree to the voluntary placement, and a parent who enters a
voluntary placement agreement may at any timerequest that the agency return the child. If the parent
so requests, the child must be returned within 24 hours of the receipt of the request;

(3) evidence gathered during the time the child is voluntarily placed may be used at alater time
as the basis for a petition alleging that the child isin need of protection or services or as the basis
for a petition seeking termination of parental rights or other permanent placement of the child away
from the parent;

(4) if the responsible social services agency files a petition alleging that the child isin need of
protection or services or a petition seeking the termination of parental rights or other permanent
placement of the child away from the parent, the parent would have the right to appointment of
separate legal counsel and the child would have aright to the appointment of counsel and aguardian
ad litem as provided by law, and that counsel will be appointed at public expenseif they are unable
to afford counsel; and

(5) the timelines and procedures for review of voluntary placements under subdivision 3, and
the effect the time spent in voluntary placement on the scheduling of a permanent placement
determination hearing under section 260C.201, subdivision 11.

(d) When an agency acceptsachild for placement, the agency shall determine whether the child
has had aphysical examination by or under thedirection of alicensed physician within the 12 months
immediately preceding the date when the child cameinto the agency's care. If thereisdocumentation
that the child has had an examination within thelast 12 months, the agency is responsible for seeing
that the child has another physical examination within one year of the documented examination
and annually in subsequent years. If the agency determines that the child has not had a physical
examination within the 12 months immediately preceding placement, the agency shall ensure that
the child has an examination within 30 days of coming into the agency's care and once ayear in
subsequent years.

(e) If achild leaves foster care by reason of having attained the age of majority under state law,
the Chl|d must be given at no cost acopy of the child's health and educatlon report.

Sec. 21. Minnesota Statutes 2006, section 260C.212, subdivision 9, is amended to read:

Subd. 9. Review of certain child placements. (a) When a developmentally disabled child or
emotionally disturbed child needs placement in aresidential facility for the sole reason of accessing
services or a level of skilled care that cannot be provided in the parent's home, the child must be
placed pursuant to avoluntary placement agreement between the responsible social services agency
and the chil d's parent. The voluntary placement agreement must givetheresponsi ble social services
agency legal responsibility for the child's physical care, custody, and control, but must not transfer
legal custody of the child to the agency. The voluntary placement agreement must be executed
in a form developed and promulgated by the commissioner of human services. The responsible




3306 JOURNAL OF THE SENATE [63RD DAY

social services agency shall report to the commissioner the number of children who are the subject
of avoluntary placement agreement under this subdivision and other information regarding these
children as the commissioner may regquire.

(b) If adevelopmentally disabled child or a child diagnosed as emotionally disturbed has been
placed in aresidential facility pursuant to avoluntary release by the child's parent or parents because
of the child's disabling conditions or need for long-term residential treatment or supervision, the
social services agency responsible for the placement shall report to the court and bring a petition for
review of the child's foster care status as required in section 260C.141, subdivision 2a.

{B)-(c) If achildisin placement due solely to the child's developmental disability or emotional
disturbance, and the court finds compelling reasons not to proceed under section 260C.201,
subdivision 11, and custody of the child is not transferred to the responsible social services agency
under section 260C.201, subdivision 1, paragraph (a), clause (2), ard no petition is required by
section 260C.201, subdivision 11.

{e) (d) Whenever a petition for review is brought pursuant to this subdivision, a guardian ad
litem shall be appointed for the child.

Sec. 22. Minnesota Statutes 2006, section 260C.317, subdivision 3, is amended to read:

Subd. 3. Order; retention of jurisdiction. (a) A certified copy of the findings and the order
terminating parental rights, and a summary of the court's information concerning the child shall be
furnished by the court to the commissioner or the agency to which guardianship istransferred. The
orders shall be on a document separate from the findings. The court shall furnish the individual to
whom guardianship is transferred a copy of the order terminating parenta rights.

(b) The court shall retain jurisdiction in a case where adoption is the intended permanent
placement disposition until the child's adoption is finalized, the child is 18 years of age, or the
child is otherwise ordered discharged from the jurisdiction of the court. The guardian ad litem and
counsel for the child shall continue on the case until an adoption decreeis entered. A hearing must
be held every 90 days following termination of parenta rights for the court to review progress
toward an adoptive placement and the specific recruitment efforts the agency has taken to find an
adoptive family or other placement living arrangement for the child and to finalize the adoption
or other permanency plan.

(c) The responsible social services agency may make a determination of compelling reasons
for a child to be in long-term foster care when the agency has made exhaustive efforts to recruit,
identify, and place the child in an adoptive home, and the child continues in foster care for at least
24 months after the court has issued the order terminating parental rights. A child of any age who
is under the guardianship of the commissioner of the Department of Human Services and islegally
available for adoption may not refuse or waive the commissioner's agent's exhaustive efforts to
recruit, identify, and place the child in an adoptive home required under paragraph (b) or sign a
document relieving county social services agencies of al recruitment efforts on the child's behalf.
Upon approving the agency's determination of compelling reasons, the court may order the child
placed in long-term foster care. At least every 12 months thereafter aslong asthe child continuesin
out-of-home placement, the court shall conduct apermanency review hearing to determinethefuture
status of the child using the review requirements of section 260C.201, subdivision 11, paragraph (g).

(d) Thecourt shall retain jurisdiction through the child'sminority inacasewherelong-termfoster
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careisthe permanent disposition whether under paragraph (c) or section 260C.201, subdivision 11.
Sec. 23. Minnesota Statutes 2006, section 260C.331, subdivision 1, is amended to read:

Subdivision 1. Care, examination, or treatment. (a) Except where parental rights are
terminated,

(1) whenever legal custody of achild istransferred by the court to aresponsible social services
agency,

(2) whenever legal custody is transferred to a person other than the responsible social services
agency, but under the supervision of the responsible social services agency, or

(3) whenever a child is given physical or mental examinations or treatment under order of the
court, and no provision is otherwise made by law for payment for the care, examination, or treatment
of the child, these costs are a charge upon the welfare funds of the county in which proceedings are
held upon certification of the judge of juvenile court.

(b) The court shall order, and the responsible social services agency shall require, the parents or
custodian of a child, while the child is under the age of 18, to use the total income and resources
attributable to the child for the period of care, examination, or treatment, except for clothing and
personal needs allowance as provided in section 256B.35, to reimburse the county for the cost of
care, examination, or treatment. Income and resources attributable to the child include, but are not
limited to, Social Security benefits, supplemental security income (SSl), veterans benefits, railroad
retirement benefits and child support. When the child is over the age of 18, and continues to receive
care, examination, or treatment, the court shall order, and the responsible social services agency
shall require, reimbursement from the child for the cost of care, examination, or treatment from
the income and resources attributable to the child less the clothing and personal needs allowance.
Income does not include earnings from a child over the age of 18 who isworking as part of a plan
under section 260C.212, subdivision 1, paragraph (c), clause (8), to transition from foster care.

(c) If theincome and resources attributable to the child are not enough to reimburse the county
for the full cost of the care, examination, or treatment, the court shall inquire into the ability of the
parents to support the child and, after giving the parents a reasonable opportunity to be heard, the
court shall order, and the responsible social services agency shall require, the parents to contribute
to the cost of care, examination, or treatment of the child. When determining the amount to be
contributed by the parents, the court shall use a fee schedule based upon ability to pay that is
established by the responsible social services agency and approved by the commissioner of human
services. The income of a stepparent who has not adopted a child shall be excluded in calculating
the parental contribution under this section.

(d) The court shall order the amount of reimbursement attributabl e to the parents or custodian,
or attributable to the child, or attributable to both sources, withheld under chapter 518A from the
income of the parents or the custodian of the child. A parent or custodian who fails to pay without
good reason may be proceeded against for contempt, or the court may inform the county attorney,
who shall proceed to collect the unpaid sums, or both procedures may be used.

(e) If the court ordersaphysical or mental examinationfor achild, theexaminationisamedically
necessary service for purposes of determining whether the service is covered by a health insurance
policy, health maintenance contract, or other health coverage plan. Court-ordered treatment shall
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be subject to policy, contract, or plan requirements for medical necessity. Nothing in this paragraph
changes or eliminates benefit limits, conditions of coverage, co-payments or deductibles, provider
restrictions, or other requirements in the policy, contract, or plan that relate to coverage of other
medically necessary services.

Sec. 24. Minnesota Statutes 2006, section 626.556, subdivision 2, is amended to read:

Subd. 2. Definitions. Asused in this section, the following terms have the meanings given them
unless the specific content indicates otherwise:

(@) "Family assessment" means a comprehensive assessment of child safety, risk of subsequent
child maltreatment, and family strengths and needsthat is applied to a child maltreatment report that
doesnot allege substantia child endangerment. Family assessment does not include adetermination
as to whether child maltreatment occurred but does determine the need for services to address the
safety of family members and the risk of subsequent maltreatment.

(b) "Investigation" means fact gathering related to the current safety of a child and the risk of
subsequent maltreatment that determines whether child maltreatment occurred and whether child
protective services are needed. An investigation must be used when reports involve substantial
child endangerment, and for reports of maltreatment in facilities required to be licensed under
chapter 245A or 245B; under sections 144.50 to 144.58 and 241.021; in a school as defined in
sections 120A.05, subdivisions 9, 11, and 13, and 124D.10; or in a nonlicensed personal care
provider association as defined in sections 256B.04, subdivision 16, and 256B.0625, subdivision
19a

(c) "Substantial child endangerment” means a person responsible for a child's care, and in the
case of sexual abuse includes a person who has a significant relationship to the child as defined in

omission commits or attempts to commit an act against a child under their care that constitutes any
of the following:

(1) egregious harm as defined in section 260C.007, subdivision 14;
(2) sexual abuse as defined in paragraph (d);
(3) abandonment under section 260C.301, subdivision 2;

(4) neglect asdefined in paragraph (), clause (2), that substantially endangersthe child'sphysical
or mental health, including a growth delay, which may be referred to as failure to thrive, that has
been diagnosed by a physician and is due to parental neglect;

(5) murder in the first, second, or third degree under section 609.185, 609.19, or 609.195;
(6) mandlaughter in the first or second degree under section 609.20 or 609.205;

(7) assault in the first, second, or third degree under section 609.221, 609.222, or 609.223;
(8) salicitation, inducement, and promation of prostitution under section 609.322;

(9) criminal sexual conduct under sections 609.342 to 609.3451,

(10) solicitation of children to engage in sexual conduct under section 609.352;
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(11) malicious punishment or neglect or endangerment of a child under section 609.377 or
609.378;

(12) use of aminor in sexual performance under section 617.246; or

(13) parental behavior, status, or condition which mandates that the county attorney file a
termination of parental rights petition under section 260C.301, subdivision 3, paragraph (a).

(d) "Sexual abuse" means the subjection of a child by a person responsible for the child's care,
by a person who has a significant relationship to the child, as defined in section 609.341, or by a
person in a position of authority, as defined in section 609.341, subdivision 10, to any act which
constitutes a violation of section 609.342 (criminal sexual conduct in the first degree), 609.343
(criminal sexual conduct in the second degree), 609.344 (crimina sexual conduct in the third
degree), 609.345 (criminal sexua conduct in the fourth degree), or 609.3451 (criminal sexual
conduct in the fifth degree). Sexual abuse aso includes any act which involves a minor which
constitutes a violation of prostitution offenses under sections 609.321 to 609.324 or 617.246.
Sexual abuse includes threatened sexual abuse.

(e) "Person responsiblefor thechild's care” means (1) anindividual functioning withinthefamily
unit and having responsibilities for the care of the child such as a parent, guardian, or other person
having similar care responsibilities, or (2) an individua functioning outside the family unit and
having responsibilities for the care of the child such as ateacher, school administrator, other school
employees or agents, or other lawful custodian of a child having either full-time or short-term
care responsihilities including, but not limited to, day care, babysitting whether paid or unpaid,
counseling, teaching, and coaching.

(f) "Neglect" means:

(1) failure by a person responsible for a child's care to supply a child with necessary food,
clothing, shelter, health, medical, or other care required for the child's physical or mental health
when reasonably able to do so;

(2) failureto protect achild from conditionsor actionsthat seriously endanger thechild's physical
or mental health when reasonably able to do so, including a growth delay, which may be referred to
as afailure to thrive, that has been diagnosed by a physician and is due to parental neglect;

(3) failureto providefor necessary supervision or child care arrangements appropriate for achild
after considering factors as the child's age, mental ability, physical condition, length of absence, or
environment, when the child is unable to care for the child's own basic needs or safety, or the basic
needs or safety of another child in their care;

(4) failure to ensure that the child is educated as defined in sections 120A.22 and 260C.163,
subdivision 11, which does not include a parent's refusal to provide the parent's child with
sympathomimetic medications, consistent with section 125A.091, subdivision 5;

(5) nothing in this section shall be construed to mean that a child is neglected solely because
the child's parent, guardian, or other person responsible for the child's care in good faith selects and
depends upon spiritual means or prayer for treatment or care of disease or remedia care of the child
in lieu of medica care; except that a parent, guardian, or caretaker, or a person mandated to report
pursuant to subdivision 3, has a duty to report if alack of medical care may cause serious danger
to the child's health. This section does not impose upon persons, not otherwise legally responsible
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for providing a child with necessary food, clothing, shelter, education, or medical care, a duty to
provide that care;

(6) prenatal exposure to a controlled substance, as defined in section 253B.02, subdivision 2,
used by the mother for anonmedical purpose, as evidenced by withdrawal symptomsin the child at
birth, results of atoxicology test performed on the mother at delivery or the child at birth, or medical
effects or developmental delays during the child's first year of life that medically indicate prenatal
exposure to a controlled substance;

(7) "medical neglect” as defined in section 260C.007, subdivision 6, clause (5);

(8) chronic and severe use of alcohol or a controlled substance by a parent or person responsible
for the care of the child that adversely affects the child's basic needs and safety; or

(9) emotional harm from a pattern of behavior which contributes to impaired emotional
functioning of the child which may be demonstrated by a substantial and observable effect in the
child's behavior, emotional response, or cognition that is not within the normal range for the child's
age and stage of development, with due regard to the child's culture.

(9) "Physical abuse" meansany physical injury, mental injury, or threatened injury, inflicted by a
person responsible for the child's care on a child other than by accidental means, or any physical or
mental injury that cannot reasonably be explained by the child's history of injuries, or any aversive
or deprivation procedures, or regulated interventions, that have not been authorized under section
121A.67 or 245.825. Abuse does not include reasonable and moderate physical discipline of a
child administered by a parent or legal guardian which does not result in an injury. Abuse does
not include the use of reasonable force by a teacher, principal, or school employee as alowed by
section 121A.582. Actions which are not reasonable and moderate include, but are not limited to,
any of the following that are done in anger or without regard to the safety of the child:

(2) throwing, kicking, burning, biting, or cutting a child;
(2) striking a child with a closed fist;
(3) shaking a child under age three;

(4) striking or other actions which result in any nonaccidental injury to a child under 18 months
of age;

(5) unreasonable interference with a child's breathing;
(6) threatening a child with aweapon, as defined in section 609.02, subdivision 6;
(7) striking a child under age one on the face or head;

(8) purposely giving a child poison, alcohol, or dangerous, harmful, or controlled substances
which were not prescribed for the child by a practitioner, in order to control or punish the child; or
other substances that substantially affect the child's behavior, motor coordination, or judgment or
that results in sickness or internal injury, or subjects the child to medical procedures that would be
unnecessary if the child were not exposed to the substances;

(9) unreasonable physical confinement or restraint not permitted under section 609.379,
including but not limited to tying, caging, or chaining; or
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(10) in aschooal facility or school zone, an act by a person responsible for the child's care that is
aviolation under section 121A.58.

(h) "Report" means any report received by the local welfare agency, police department, county
sheriff, or agency responsible for assessing or investigating maltreatment pursuant to this section.

(i) "Facility" means:

(1) alicensed or unlicensed day care facility, residential facility, agency, hospital, sanitarium,
or other facility or institution required to be licensed under sections 144.50 to 144.58, 241.021, or
245A..01 to 245A..16, or chapter 245B;

(2) asschool as defined in sections 120A.05, subdivisions 9, 11, and 13; and 124D.10; or

(3) anonlicensed personal care provider organization as defined in sections 256B.04, subdivision
16, and 256B.0625, subdivision 19a

() "Operator" means an operator or agency as defined in section 245A.02.
(K) "Commissioner" means the commissioner of human services.

() "Practice of socia services," for the purposes of subdivision 3, includes but is not limited to
employee assistance counseling and the provision of guardian ad litem and parenting time expeditor
services.

(m) "Mental injury" means an injury to the psychological capacity or emotiona stability of a
child asevidenced by an observable or substantial impairment in the child's ability to function within
anormal range of performance and behavior with due regard to the child's culture.

(n) "Threatened injury” means a statement, overt act, condition, or status that represents a
substantial risk of physical or sexual abuse or mental injury. Threatened injury includes, but is not
limited to, exposing a child to a person responsible for the child's care, as defined in paragraph (e),
clause (1), who has:

(1) subjected a child to, or failed to protect a child from, an overt act or condition that
constitutes egregious harm, as defined in section 260C.007, subdivision 14, or a similar law of
another jurisdiction;

(2) been found to be pal pably unfit under section 260C.301, paragraph (b), clause (4), or asimilar
law of another jurisdiction;

(3) committed an act that has resulted in an involuntary termination of parental rights under
section 260C.301, or asimilar law of another jurisdiction; or

(4) committed an act that hasresulted in theinvoluntary transfer of permanent legal and physical
custody of achild to arelative under section 260C.201, subdivision 11, paragraph (d), clause (1), or
asimilar law of another jurisdiction.

(o) Personswho conduct assessments or investigations under this section shall take into account
accepted child-rearing practices of the culture in which a child participates and accepted teacher
discipline practices, which are not injurious to the child's health, welfare, and safety.

Sec. 25. Minnesota Statutes 2006, section 626.556, subdivision 3, is amended to read:
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Subd. 3. Persons mandated to report. (a) A person who knows or has reason to believe a
child is being neglected or physically or sexually abused, as defined in subdivision 2, or has been
neglected or physically or sexually abused within the preceding threeyears, shall immediately report
the information to the local welfare agency, agency responsible for assessing or investigating the
report, police department, or the county sheriff if the personis:

(1) a professional or professional’s delegate who is engaged in the practice of the healing
arts, socia services, hospital administration, psychological or psychiatric treatment, child care,
education, correctiona supervision, probation and correctional services, or law enforcement; or

(2) employed as a member of the clergy and received the information while engaged in
ministerial duties, provided that amember of the clergy is not required by this subdivision to report
information that is otherwise privileged under section 595.02, subdivision 1, paragraph (c).

The police department or the county sheriff, upon receiving a report, shall immediately notify
the local welfare agency or agency responsible for assessing or investigating the report, orally
and in writing. The local welfare agency, or agency responsible for assessing or investigating the
report, upon receiving areport, shall immediately notify the local police department or the county
sheriff orally and in writing. The county sheriff and the head of every local welfare agency, agency
responsible for assessing or investigating reports, and police department shall each designate
a person within their agency, department, or office who is responsible for ensuring that the
notification duties of this paragraph and paragraph (b) are carried out. Nothing in this subdivision
shall be construed to require more than one report from any institution, facility, school, or agency.

(b) Any person may voluntarily report to the local welfare agency, agency responsible for
assessing or investigating the report, police department, or the county sheriff if the person knows,
has reason to believe, or suspects a child is being or has been neglected or subjected to physical
or sexual abuse. The police department or the county sheriff, upon receiving a report, shall
immediately notify the local welfare agency or agency responsible for assessing or investigating
the report, orally and in writing. The local welfare agency or agency responsible for assessing
or investigating the report, upon receiving a report, shall immediately notify the loca police
department or the county sheriff orally and in writing.

(c) A person mandated to report physical or sexual child abuse or neglect occurring within a
licensed facility shall report the information to the agency responsible for licensing the facility
under sections 144.50 to 144.58; 241.021; 245A.01 to 245A.16; or chapter 245B; or a honlicensed
personal care provider organization as defined in sections 256B.04, subdivision 16; and 256B.0625,
subdivision 19. A health or corrections agency receiving a report may reguest the local welfare
agency to provide assistance pursuant to subdivisions 10, 10a, and 10b. A board or other entity whose
licensees perform work within aschool facility, upon receiving acomplaint of alleged maltreatment,
shall provide information about the circumstances of the alleged maltreatment to the commissioner
of education. Section 13.03, subdivision 4, appliesto datareceived by the commissioner of education
from alicensing entity.

(d) Any person mandated to report shall receive asummary of the disposition of any report made
by that reporter, including whether the case has been opened for child protection or other services,
or if areferral has been made to a community organization, unless release would be detrimental
to the best interests of the child. Any person who is not mandated to report shall, upon request to
the local welfare agency, receive a concise summary of the disposition of any report made by that
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reporter, unless release would be detrimental to the best interests of the child.

(e) For purposes of thissubdivisien section, "immediately" means as soon as possible but in no
event longer than 24 hours.

Sec. 26. Minnesota Statutes 2006, section 626.556, is amended by adding a subdivision to read:

Subd. 3e. Agency responsibility for assessing or investigating reports of sexual abuse. The
local welfare agency is the agency responsible for investigating allegations of sexual abuse if the
alleged offender is the parent, guardian, sibling, or an individual functioning within the family unit
as a person responsible for the child's care, or a person with a significant relationship to the child if
that person resides in the child's household.

Sec. 27. Minnesota Statutes 2006, section 626.556, is amended by adding a subdivision to read:

Subd. 3f. Law enforcement agency responsibility for investigating maltreatment. The local
law enforcement agency has responsibility for investigating any report of child maltreatment if
a violation of a criminal statute is aleged. Law enforcement and the responsible agency must
coordinate their investigations or assessments as required under subdivision 10. -

Sec. 28. Minnesota Statutes 2006, section 626.556, subdivision 10, is amended to read:

Subd. 10. Duties of local welfare agency and local law enforcement agency upon receipt of
areport. (a) Upon receipt of areport, the local welfare agency shall determine whether to conduct
a family assessment or an investigation as appropriate to prevent or provide a remedy for child
maltreatment. The local welfare agency:

(1) shall conduct an investigation on reports involving substantial child endangerment;

(2) shall begin an immediate investigation if, at any time when it is using a family assessment
response, it determinesthat thereisreason to believethat substantial child endangerment or aserious
threat to the child's safety exists,

(3 may conduct a family assessment for reports that do not alege substantial child
endangerment. I n determining that afamily assessment is appropriate, thelocal welfare agency may
consider issues of child safety, parental cooperation, and the need for an immediate response; and

(4) may conduct afamily assessment on areport that was initially screened and assigned for an
investigation. In determining that a complete investigation is not required, the local welfare agency
must document the reason for terminating the investigation and notify the local law enforcement
agency if the local law enforcement agency is conducting a joint investigation.

If the report alleges neglect, physical abuse, or sexual abuse by a parent, guardian, or individual
functioning within the family unit as a person responsible for the child's care, or sexual abuse by a
person with a significant relationship to the child when that person residesin the child's household
or by a sibling, the local welfare agency shall immediately conduct a family assessment or
investigation as identified in clauses (1) to (4). In conducting a family assessment or investigation,
the local welfare agency shall gather information on the existence of substance abuse and domestic
violence and offer services for purposes of preventing future child maltreatment, safeguarding and
enhancing the welfare of the abused or neglected minor, and supporting and preserving family life
whenever possible. If the report alleges a violation of a criminal statute involving sexual abuse,
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physical abuse, or neglect or endangerment, under section 609.378, the local law enforcement
agency and local welfare agency shall coordinate the planning and execution of their respective
investigation and assessment efforts to avoid a duplication of fact-finding efforts and multiple
interviews. Each agency shall prepare a separate report of the results of its investigation. In cases
of aleged child maltreatment resulting in death, the local agency may rely on the fact-finding
efforts of alaw enforcement investigation to make a determination of whether or not maltreatment
occurred. When necessary the local welfare agency shall seek authority to remove the child from
the custody of a parent, guardian, or adult with whom the child isliving. In performing any of these
duties, the local welfare agency shall maintain appropriate records.

If thefamily assessment or investigation indicatesthereisapotential for abuse of alcohol or other
drugsby the parent, guardian, or person responsiblefor thechild'scare, thelocal welfare agency shall
conduct achemical use assessment pursuant to Minnesota Rules, part 9530.6615. The local welfare
agency shall report the determination of the chemical use assessment, and the recommendations
and referralsfor alcohol and other drug treatment services to the state authority on acohol and drug
abuse.

(b) When alocal agency receives areport or otherwise has information indicating that a child
whoisaclient, asdefined in section 245.91, has been the subject of physical abuse, sexual abuse, or
neglect at an agency, facility, or program asdefined in section 245.91, it shall, in addition to its other
duties under this section, immediately inform the ombudsman established under sections 245.91 to
245.97. The commissioner of education shall inform the ombudsman established under sections
245.91 to 245.97 of reportsregarding a child defined as aclient in section 245.91 that maltreatment
occurred at a school as defined in sections 120A.05, subdivisions 9, 11, and 13, and 124D.10.

(c) Authority of the local welfare agency responsible for assessing or investigating the child
abuse or neglect report, the agency responsible for assessing or investigating the report, and of the
local law enforcement agency for investigating the alleged abuse or neglect includes, but is not
limited to, authority to interview, without parental consent, the alleged victim and any other minors
who currently reside with or who have resided with the alleged offender. The interview may take
place at school or at any facility or other place where the aleged victim or other minors might be
found or the child may be transported to, and the interview conducted at, a place appropriate for
the interview of a child designated by the local welfare agency or law enforcement agency. The
interview may take place outside the presence of the alleged offender or parent, legal custodian,
guardian, or school official. For family assessments, it is the preferred practice to request a parent
or guardian’s permission to interview the child prior to conducting the child interview, unless doing
so would compromise the safety assessment. Except as provided in this paragraph, the parent,
legal custodian, or guardian shall be notified by the responsible local welfare or law enforcement
agency no later than the conclusion of the investigation or assessment that this interview has
occurred. Notwithstanding rule 49:82 32 of the Minnesota Rules of Procedure for Juvenile Courts,
the juvenile court may, after hearing on an ex parte motion by the local welfare agency, order that,
where reasonable cause exists, the agency withhold notification of this interview from the parent,
lega custodian, or guardian. If the interview took place or is to take place on school property, the
order shall specify that school officials may not disclose to the parent, legal custodian, or guardian
the contents of the notification of intent to interview the child on school property, as provided under
this paragraph, and any other related information regarding the interview that may be a part of the
child's school record. A copy of the order shall be sent by the local welfare or law enforcement
agency to the appropriate school official.
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(d) When the local welfare, loca law enforcement agency, or the agency responsible for
assessing or investigating a report of maltreatment determines that an interview should take place
on school property, written notification of intent to interview the child on school property must be
received by school officials prior to the interview. The notification shall include the name of the
child to be interviewed, the purpose of the interview, and a reference to the statutory authority to
conduct an interview on school property. For interviews conducted by the local welfare agency, the
notification shall be signed by the chair of the local socia services agency or the chair's designee.
The notification shall be private data on individuals subject to the provisions of this paragraph.
School officials may not disclose to the parent, legal custodian, or guardian the contents of the
notification or any other related information regarding the interview until notified in writing by the
local welfare or law enforcement agency that the investigation or assessment has been concluded,
unless a school employee or agent is alleged to have maltreated the child. Until that time, the
local welfare or law enforcement agency or the agency responsible for assessing or investigating
areport of maltreatment shall be solely responsible for any disclosures regarding the nature of the
assessment or investigation.

Except where the alleged offender is believed to be a school official or employee, the time and
place, and manner of the interview on school premises shall be within the discretion of school
officias, but the local welfare or law enforcement agency shall have the exclusive authority to
determine who may attend the interview. The conditions as to time, place, and manner of the
interview set by the school officials shall be reasonable and the interview shall be conducted not
more than 24 hours after the receipt of the notification unless another time is considered necessary
by agreement between the school officials and the local welfare or law enforcement agency. Where
the schooal fails to comply with the provisions of this paragraph, the juvenile court may order the
school to comply. Every effort must be made to reduce the disruption of the educational program
of the child, other students, or school staff when an interview is conducted on school premises.

(e) Where the alleged offender or a person responsible for the care of the alleged victim or other
minor prevents access to the victim or other minor by the local welfare agency, the juvenile court
may order the parents, legal custodian, or guardian to produce the aleged victim or other minor for
questioning by the local welfare agency or the local law enforcement agency outside the presence
of the alleged offender or any person responsible for the child's care at reasonable places and times
as specified by court order.

(f) Before making an order under paragraph (€), the court shall issue an order to show cause,
either upon its own motion or upon a verified petition, specifying the basis for the requested
interviews and fixing the time and place of the hearing. The order to show cause shall be served
personally and shall be heard in the same manner as provided in other cases in the juvenile court.
The court shall consider the need for appointment of aguardian ad litem to protect the best interests
of the child. If appointed, the guardian ad litem shall be present at the hearing on the order to show
cause.

(9) The commissioner of human services, the ombudsman for mental health and developmental
disahilities, the local welfare agencies responsible for investigating reports, the commissioner of
education, and the local law enforcement agencies have the right to enter facilities as defined in
subdivision 2 and to inspect and copy the facility's records, including medical records, as part of the
investigation. Notwithstanding the provisions of chapter 13, they also have the right to inform the
facility under investigation that they are conducting an investigation, to disclose to the facility the



3316 JOURNAL OF THE SENATE [63RD DAY

names of the individuals under investigation for abusing or neglecting a child, and to provide the
facility with a copy of the report and the investigative findings.

(h) The local welfare agency responsible for conducting a family assessment or investigation
shall collect available and relevant information to determine child safety, risk of subsequent child
maltreatment, and family strengths and needs and share not public information with an Indian's
tribal social services agency without violating any law of the state that may otherwise impose duties
of confidentiality on the local welfare agency in order to implement the tribal state agreement. The
local welfare agency or the agency responsiblefor investigating the report shall collect available and
relevant information to ascertain whether maltreatment occurred and whether protective services
are needed. Information collected includes, when relevant, information with regard to the person
reporting the alleged maltreatment, including the nature of the reporter's rel ationship to the child and
to the alleged offender, and the basis of the reporter's knowledge for the report; the child allegedly
being maltreated; the alleged offender; the child's caretaker; and other collateral sources having
relevant information related to the alleged maltreatment. The local welfare agency or the agency
responsible for assessing or investigating the report may make a determination of no maltreatment
early in an assessment, and close the case and retain immunity, if the collected information shows
no basis for a full assessment or investigation.

Information relevant to the assessment or investigation must be asked for, and may include:

(2) the child's sex and age, prior reports of maltreatment, information relating to devel opmental
functioning, credibility of the child's statement, and whether the information provided under
this clause is consistent with other information collected during the course of the assessment or
investigation;

(2) the alleged offender's age, a record check for prior reports of maltreatment, and criminal
charges and convictions. The local welfare agency or the agency responsible for assessing
or investigating the report must provide the alleged offender with an opportunity to make a
statement. The aleged offender may submit supporting documentation relevant to the assessment
or investigation;

(3) collateral source information regarding the alleged maltreatment and care of the child.
Collateral information includes, when relevant: (i) a medical examination of the child; (ii) prior
medical records relating to the alleged maltreatment or the care of the child maintained by any
facility, clinic, or health care professional and an interview with the treating professionals; and (iii)
interviews with the child's caretakers, including the child's parent, guardian, foster parent, child
care provider, teachers, counselors, family members, relatives, and other persons who may have
knowledge regarding the alleged maltreatment and the care of the child; and

(4) information on the existence of domestic abuse and violence in the home of the child, and
substance abuse.

Nothing in this paragraph precludes the local welfare agency, the local law enforcement agency,
or the agency responsible for assessing or investigating the report from collecting other relevant
information necessary to conduct the assessment or investigation. Notwithstanding section 13.384
or 144.335, the local welfare agency has access to medical data and records for purposes of clause
(3). Notwithstanding the data's classification in the possession of any other agency, data acquired by
the local welfare agency or the agency responsible for assessing or investigating the report during
the course of the assessment or investigation are private data on individuals and must be maintained
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in accordance with subdivision 11. Data of the commissioner of education collected or maintained
during and for the purpose of an investigation of alleged matreatment in a school are governed
by this section, notwithstanding the data's classification as educational, licensing, or personnel data
under chapter 13.

In conducting an assessment or investigation involving aschool facility asdefined in subdivision
2, paragraph (i), the commissioner of education shall collect investigative reports and data that are
relevant to areport of maltreatment and are from local law enforcement and the school facility.

(i) Upon receipt of areport, the local welfare agency shall conduct a face-to-face contact with
the child reported to be maltreated and with the child's primary caregiver sufficient to complete a
safety assessment and ensure the immediate safety of the child. The face-to-face contact with the
child and primary caregiver shall occur immediately if substantial child endangerment isalleged and
within five calendar days for all other reports. If the alleged offender was not aready interviewed
as the primary caregiver, the local welfare agency shall also conduct a face-to-face interview with
the alleged offender in the early stages of the assessment or investigation. At the initial contact, the
local child welfare agency or the agency responsible for assessing or investigating the report must
inform the alleged offender of the complaints or allegations made against theindividual in amanner
consistent with laws protecting the rights of the person who made the report. Theinterview with the
aleged offender may be postponed if it would jeopardize an active law enforcement investigation.

(1) When conducting an investigation, the local welfare agency shall use a question and answer
interviewing format with questioning as nondirective as possible to elicit spontaneous responses.
For investigations only, the following interviewing methods and procedures must be used whenever
possible when collecting information:

(1) audio recordings of all interviews with witnesses and collateral sources; and

(2) in cases of alleged sexual abuse, audio-video recordings of each interview with the alleged
victim and child witnesses.

(K) In conducting an assessment or investigation involving a school facility as defined in
subdivision 2, paragraph (i), the commissioner of education shall collect available and relevant
information and use the procedures in paragraphs (i), (k), and subdivision 3d, except that the
requirement for face-to-face observation of the child and face-to-face interview of the alleged
offender is to occur in the initial stages of the assessment or investigation provided that the
commissioner may aso base the assessment or investigation on investigative reports and data
received from the school facility and local law enforcement, to the extent those investigations
satisfy the requirements of paragraphs (i) and (k), and subdivision 3d.

Sec. 29. Minnesota Statutes 2006, section 626.556, subdivision 10a, is amended to read:

Subd. 10a. Abuse—eutside—famty—unit Law enforcement agency responsibility for
investigation; welfare agency reliance on law enforcement fact-finding; welfare agency offer
of services. () If the report aleges neglect, physical abuse, or sexual abuse by a person who is not
a parent, guardian, sibling, person responsible for the child's care functioning eutside within the
family unit, or a person who livesin the child's household and who has a significant relationship to
the child, in a setting other than a facility as defined in subdivision 2, the local welfare agency shall
immediately notify the appropriate law enforcement agency, which shall conduct an investigation
of the alleged abuse or neglect if aviolation of acriminal statute is alleged.
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(b) The local agency may rely on the fact-finding efforts of the law enforcement investigation
conducted under this subdivision to make a determination whether or not threatened harm or other
maltreatment has occurred under subdivision 2 if an alleged offender has minor children or lives
with minors.

(c) The local welfare agency shall offer appropriate social services for the purpose of
safeguarding and enhancing the welfare of the abused or neglected minor.

Sec. 30. Minnesota Statutes 2006, section 626.556, subdivision 10c, is amended to read:

Subd. 10c. Duties of local social service agency upon receipt of areport of medical neglect.
If the report alleges medical neglect as defined in section 260C.007, subdivision 4 6, clause (5), the
local welfare agency shall, in addition to its other duties under this section, immediately consult
with designated hospital staff and with the parents of the infant to verify that appropriate nutrition,
hydration, and medication are being provided; and shall immediately secure an independent
medical review of the infant's medical charts and records and, if necessary, seek acourt order for an
independent medical examination of the infant. If the review or examination leads to a conclusion
of medical neglect, the agency shall intervene on behalf of the infant by initiating legal proceedings
under section 260C.141 and by filing an expedited motion to prevent the withholding of medically
indicated treatment.

Sec. 31. Minnesota Statutes 2006, section 626.556, subdivision 10f, is amended to read:

Subd. 10f. Notice of determinations. Within ten working days of the conclusion of a family
assessment, the local welfare agency shal notify the parent or guardian of the child of the need
for services to address child safety concerns or significant risk of subsequent child maltreatment.
The local welfare agency and the family may aso jointly agree that family support and family
preservation services are needed. Within ten working days of the conclusion of an investigation,
the local welfare agency or agency responsible for assessing or investigating the report shall
notify the parent or guardian of the child, the person determined to be maltreating the child, and if
applicable, the director of the facility, of the determination and a summary of the specific reasons
for the determination. The notice must also include a certification that the information collection
procedures under subdivision 10, paragraphs (h), (i), and (j), were followed and a notice of the
right of a data subject to obtain access to other private data on the subject collected, created, or
maintai ned under this section. In addition, the notice shall include the length of time that the records
will be kept under subdivision 11c. The investigating agency shall notify the parent or guardian of
the child who is the subject of the report, and any person or facility determined to have maltreated
achild, of their appeal or review rights under this section or section 256.022. The notice must also
state that a finding of maltreatment may result in denial of a license application or background
study disgualification under chapter 245C related to employment or services that are licensed by
the Department of Human Services under chapter 245A, the Department of Health under chapter
144 or 144A, the Department of Corrections under section 241.021, and from providing services
related to an unlicensed personal care provider organization under chapter 256B.

Sec. 32. REVISOR'S INSTRUCTION.

(@ The revisor shall renumber Minnesota Statutes, section 626.556, subdivision 3d, as
Minnesota Statutes, section 626.556, subdivision 3g.

(b) The revisor shall change references to Minnesota Statutes, section 260.851, to section
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260.853 and references to Minnesota Statutes, section 260.851, article 5, to section 260.853, article
4, wherever those references appear in Minnesota Statutes and Minnesota Rules.

ARTICLE 2
CHILDREN AND FAMILY
Section 1. Minnesota Statutes 2006, section 13.46, subdivision 2, is amended to read:

Subd. 2. Gener al. (a) Unlessthedataissummary dataor astatute specifically providesadifferent
classification, dataonindividuals collected, maintained, used, or disseminated by thewelfare system
is private data on individuals, and shall not be disclosed except:

(1) according to section 13.05;
(2) according to court order;
(3) according to a statute specifically authorizing access to the private data;

(4) to an agent of the welfare system, including a law enforcement person, attorney, or
investigator acting for it in the investigation or prosecution of a criminal or civil proceeding
relating to the administration of a program,;

(5) to personnel of the welfare system who require the data to verify an individual's identity;
determine eligibility, amount of assistance, and the need to provide services to an individua or
family across programs; evaluate the effectiveness of programs; and investigate suspected fraud,;

(6) to administer federal funds or programs;
(7) between personnel of the welfare system working in the same program;

(8) to the Department of Revenue to administer and evaluate tax refund or tax credit programs
and to identify individuals who may benefit from these programs. The following information may
be disclosed under this paragraph: an individual's and their dependent’'s names, dates of birth, Social
Security numbers, income, addresses, and other data as required, upon request by the Department of
Revenue. Disclosures by the commissioner of revenue to the commissioner of human services for
the purposes described in this clause are governed by section 270B.14, subdivision 1. Tax refund or
tax credit programsinclude, but are not limited to, the dependent care credit under section 290.067,
the Minnesota working family credit under section 290.0671, the property tax refund and rental
credit under section 290A.04, and the Minnesota education credit under section 290.0674;

(9) between the Department of Human Services, the Department of Education, and the
Department of Employment and Economic Development for the purpose of monitoring the
eligibility of the data subject for unemployment benefits, for any employment or training program
administered, supervised, or certified by that agency, for the purpose of administering any
rehabilitation program or child care assistance program, whether alone or in conjunction with the
welfare system, or to monitor and evaluate the Minnesota family investment program or the child
care assistance program by exchanging data on recipients and former recipients of food support,
cash assistance under chapter 256, 256D, 256J, or 256K, child care assistance under chapter 119B,
or medical programs under chapter 256B, 256D, or 256L ;

(10) to appropriate parties in connection with an emergency if knowledge of the information is
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necessary to protect the health or safety of the individual or other individuals or persons;

(11) data maintained by residential programs as defined in section 245A.02 may be disclosed
to the protection and advocacy system established in this state according to Part C of Public Law
98-527 to protect the legal and human rights of persons with developmental disabilities or other
related conditions who livein residential facilities for these personsif the protection and advocacy
system receives a complaint by or on behalf of that person and the person does not have a legal
guardian or the state or a designee of the state is the legal guardian of the person;

(12) to the county medical examiner or the county coroner for identifying or locating relatives
or friends of a deceased person;

(13) dataon achild support obligor who makes paymentsto the public agency may be disclosed
to the Minnesota Office of Higher Education to the extent necessary to determine eligibility under
section 136A.121, subdivision 2, clause (5);

(14) participant Social Security numbers and names collected by the telephone assistance
program may be disclosed to the Department of Revenue to conduct an electronic data match with
the property tax refund database to determine eligibility under section 237.70, subdivision 4a;

(15) the current address of aMinnesotafamily investment program participant may be disclosed
to law enforcement officers who provide the name of the participant and notify the agency that:

(i) the participant:

(A) isafugitive felon fleeing to avoid prosecution, or custody or confinement after conviction,
for a crime or attempt to commit a crime that is a felony under the laws of the jurisdiction from
which the individual is fleeing; or

(B) isviolating a condition of probation or parole imposed under state or federal law;

(i) the location or apprehension of the felon is within the law enforcement officer's officia
duties; and

(i) the request is made in writing and in the proper exercise of those duties;

(16) the current address of a recipient of general assistance or general assistance medical care
may be disclosed to probation officers and corrections agents who are supervising the recipient and
to law enforcement officers who are investigating the recipient in connection with a felony level
offense;

(17) information obtained from food support applicant or recipient households may be disclosed
to local, state, or federal law enforcement officials, upon their written request, for the purpose of
investigating an alleged violation of the Food Stamp Act, according to Code of Federal Regulations,
title 7, section 272.1(c);

(18) the address, Social Security number, and, if available, photograph of any member of a
household receiving food support shall be made available, on request, to a local, state, or federal
law enforcement officer if the officer furnishes the agency with the name of the member and notifies
the agency that:

(i) the member:
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(A) is fleeing to avoid prosecution, or custody or confinement after conviction, for a crime or
attempt to commit a crime that is afelony in the jurisdiction the member is fleeing;

(B) isviolating a condition of probation or parole imposed under state or federal law; or

(C) hasinformation that is necessary for the officer to conduct an official duty related to conduct
described in subitem (A) or (B);

(ii) locating or apprehending the member is within the officer's official duties; and
(iii) the request is made in writing and in the proper exercise of the officer's official duty;

(19) the current address of a recipient of Minnesota family investment program, general
assistance, general assistance medical care, or food support may be disclosed to law enforcement
officers who, in writing, provide the name of the recipient and notify the agency that the recipient
is a person required to register under section 243.166, but is not residing at the address at which
the recipient is registered under section 243.166;

(20) certain information regarding child support obligorswho arein arrears may be made public
according to section 518A.74;

(21) data on child support payments made by a child support obligor and data on the distribution
of those payments excluding identifying information on obligees may be disclosed to all obligees
to whom the obligor owes support, and data on the enforcement actions undertaken by the public
authority, the status of those actions, and data on the income of the obligor or obligee may be
disclosed to the other party;

(22) datain the work reporting system may be disclosed under section 256.998, subdivision 7;

(23) to the Department of Education for the purpose of matching Department of Education
student data with public assistance data to determine students eligible for free and reduced price
meals, meal supplements, and free milk according to United States Code, title 42, sections 1758,
1761, 1766, 1766a, 1772, and 1773; to allocate federal and state funds that are distributed based on
income of the student'sfamily; and to verify receipt of energy assistance for the tel ephone assistance
plan;

(24) the current address and telephone number of program recipients and emergency contacts
may be released to the commissioner of health or a local board of health as defined in section
145A.02, subdivision 2, when the commissioner or local board of health has reason to believe that
a program recipient is a disease case, carrier, suspect case, or at risk of illness, and the data are
necessary to locate the person;

(25) to other state agencies, statewide systems, and political subdivisions of this state, including
the attorney general, and agencies of other states, interstate information networks, federal agencies,
and other entities asrequired by federal regulation or law for the administration of the child support
enforcement program;

(26) to personnel of public assistance programs as defined in section 256.741, for access to
the child support system database for the purpose of administration, including monitoring and
evaluation of those public assistance programs;

(27) to monitor and evaluate the Minnesota family investment program by exchanging data
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between the Departments of Human Services and Education, on recipients and former recipients of
food support, cash assistance under chapter 256, 256D, 256J, or 256K, child care assistance under
chapter 119B, or medical programs under chapter 256B, 256D, or 256L ;

(28) to evaluate child support program performance and to identify and prevent fraud in the
child support program by exchanging data between the Department of Human Services, Department
of Revenue under section 270B.14, subdivision 1, paragraphs (a) and (b), without regard to the
limitation of usein paragraph (c), Department of Health, Department of Employment and Economic
Development, and other state agencies asis reasonably necessary to perform these functions; or

(29) counties operating child care assistance programs under chapter 119B may disseminate data
on program participants, applicants, and providers to the commissioner of education.

(b) Information on persons who have been treated for drug or alcohol abuse may only be
disclosed according to the requirements of Code of Federal Regulations, title 42, sections 2.1 to
2.67.

(c) Data provided to law enforcement agencies under paragraph (@), clause (15), (16), (17), or
(18), or paragraph (b), are investigative data and are confidential or protected nonpublic while the
investigation is active. The data are private after the investigation becomes inactive under section
13.82, subdivision 5, paragraph (a) or (b).

(d) Menta health data shall be treated as provided in subdivisions 7, 8, and 9, but is not subject
to the access provisions of subdivision 10, paragraph (b).

For the purposes of this subdivision, a request will be deemed to be made in writing if made
through a computer interface system.

Sec. 2. Minnesota Statutes 2006, section 16D.13, subdivision 3, is amended to read:

Subd. 3. Exclusion. A state agency may not charge interest under this section on overpayments
of assistance benefits under the programs formerly codified in sections 256.031 to 256.0361,
256.72 to 256.87, and under chapters 119B, 256D, and 256, or the federal food stamp program.
Notwithstanding this prohibition, any debts that have been reduced to judgment under these
programs are subject to the interest charges provided under section 549.09.

Sec. 3. Minnesota Statutes 2006, section 119B.011, is amended by adding a subdivision to read:

Subd. 13a. Family stabilization services. "Family stabilization services' means the services
under section 256J.575.

Sec. 4. Minnesota Statutes 2006, section 119B.035, subdivision 1, is amended to read:

Subdivision 1. Establishment. A family in which a parent provides care for the family's infant
child may receive asubsidy inlieu of assistanceif the family iseligible for or isreceiving assistance
under the basic diding fee program. An eligiblefamily must meet the eligibility factorsunder section
119B.09, except as provided in subdivision 4, and the requirements of this section. Subject to federal
match and maintenance of effort requirements for the child care and development fund, and up to
avai Iableapproprlatlons the commlssoner shall establish-apeet-efup-tethreepercent-of-theannual

a e provide assistance under the at-home infant
Chl|d care program and for adml nlstratlve costs associated with the program. At the end of a fiscal
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year, the commissioner may carry forward any unspent funds under this section to the next fiscal
year within the same biennium for assistance under the basic sliding fee program.

Sec. 5. Minnesota Statutes 2006, section 119B.05, subdivision 1, is amended to read:

Subdivision 1. Eligible participants. Families eligible for child care assistance under the MFIP
child care program are:

(1) MFIP participants who are employed or in job search and meet the requirements of section
119B.10;

(2) persons who are members of transition year families under section 119B.011, subdivision
20, and meet the requirements of section 119B.10;

(3) familieswho are participating in employment orientation or job search, or other employment
or training activitiesthat areincluded in an approved employability development plan under section
256J.95;

(4) MFIPfamilieswho are participating in work job search, job support, employment, or training
activitiesasrequired in their employment plan, or in appeals, hearings, assessments, or orientations
according to chapter 256,

(5) MFIP families who are participating in social services activities under chapter 256J as
required in their employment plan approved according to chapter 256J;

(6) familieswho are participating in services or activitiesthat areincluded in an approved family
stabilization plan under section 256J.575;

(7) families who are participating in programs as required in tribal contracts under section
119B.02, subdivision 2, or 256.01, subdivision 2; and

{A-(8) families who are participating in the transition year extension under section 119B.011,
subdivision 20a.

Sec. 6. Minnesota Statutes 2006, section 119B.09, subdivision 1, is anended to read:

Subdivision 1. Gereral-Eligibility requirementsfor al-appHeantsfer child care assistance.
(a) Child care services must be available to familieswho need child careto find or keep employment
or to obtain the training or education necessary to find employment and who:

(1) have household income less than or equal to 250 percent of the federal poverty guidelines,
adjusted for family size, and meet the requirements of section 119B.05; +eeeive-M FHR-assistaneer

aneharepartictpating-H-employmentand-tratring-servieestnderchapter 256 -ar-256K--or

(2) have household income less than or equal to 175 percent of the federal poverty guidelines,
adjusted for family size, at program entry and lessthan 250 percent of the federal poverty guidelines,
adjusted for family size, at program exit; or

(3) have household income less than or equal to 250 percent of the federal poverty guidelines,
adjusted for family size, and were a family whose child care assistance was terminated due to
insufficient funds under Minnesota Rules, part 3400.0183.

(b) Child care services must be made available as in-kind services.
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(c) All applicants for child care assistance and families currently receiving child care assistance
must be assisted and required to cooperate in establishment of paternity and enforcement of child
support obligationsfor all children in the family as a condition of program eligibility. For purposes
of this section, a family is considered to meet the requirement for cooperation when the family
complies with the requirements of section 256.741.

EFFECTIVE DATE. This section is effective July 1, 2008.
Sec. 7. Minnesota Statutes 2006, section 119B.09, subdivision 7, is amended to read:

Subd. 7. Date of eligibility for assistance. (a) The date of digibility for child care assistance
under this chapter is the later of the date the application was signed; the beginning date of
employment, education, or training; the date the infant is born for applicants to the at-home infant
care program; or the date a determination has been made that the applicant is a participant in
employment and training services under Minnesota Rules, part 3400.0080, subpart—2a-0r chapter
256J.

(b) Payment ceases for afamily under the at-home infant child care program when a family has
used atotal of 12 months of assistance as specified under section 119B.035. Payment of child care
assistance for employed persons on MFIP is effective the date of employment or the date of MFIP
eligibility, whichever is later. Payment of child care assistance for MFIP or DWP participants in
employment and training servicesis effective the date of commencement of the services or the date
of MFIP or DWP €dligibility, whichever islater. Payment of child care assistance for transition year
child care must be made retroactive to the date of eligibility for transition year child care.

(c) Notwithstanding paragraph (b), payment of child care assistance for participants eligible
under section 119B.05, may only be made retroactively for amaximum of six months from the date
of application for child care assistance.

EFFECTIVE DATE. This section is effective July 1, 2008.
Sec. 8. Minnesota Statutes 2006, section 119B.09, is amended by adding a subdivision to read:

Subd. 11. Payment of other child care expenses. Payment by asource other than the family, of
part or al of afamily'schild care expenses not payable under this chapter, does not affect the family's
eligibility for child care assistance, and the amount paid is excluded from the family'sincome, if the
fundsare paid directly to thefamily'schild careprovider on behalf of thefamily. Child care providers
who accept third-party payments must maintain family-specific documentation of payment source,
amount, type of expenses, and time period covered by the payment.

Sec. 9. Minnesota Statutes 2006, section 119B.09, is amended by adding a subdivision to read:

Subd. 12. Sliding fee. Child care services to families must be made available on a sliding fee
basis. The commissioner shall convert eligibility requirements in section 119B.09 and parent fee
schedules in 119B.12 to state median income, based on a family size of three, adjusted for family
size, by July 1, 2008. The commissioner shall report to the 2008 legislature with the necessary
statutory changes to codify this conversion to state median income.

Sec. 10. Minnesota Statutes 2006, section 119B.12, is amended to read:

119B.12 SLIDING FEE SCALE.
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Subdivision 1. Fee schedule. In setting the sliding fee schedul e, the commissioner shall exclude
from the amount of income used to determine eligibility an amount for federal and state income and
Socia Security taxes attributable to that income level according to federal and state standardized
tax tables. The commissioner shall base the parent fee on the ability of the family to pay for child
care. The fee schedule must be designed to use any available tax credits.

PARENT FEE SCHEDULE. The parent fee schedule is as follows:

Income Range (as a percent of the federal

poverty guidelines)

0-74.99%
75.00-99.99%

100.00-104.99%
105.00-109.99%

110.00-114.99%

120.00-124.99%
125.00-129.99%
130.00-134.99%
135.00-139.99%
140.00-144.99%
145.00-149.99%
150.00-154.99%
155.00-159.99%
160.00-164.99%
165.00-169.99%
170.00-174.99%
175.00-179.99%
180.00-184.99%
185.00-189.99%
190.00-194.99%
195.00-199.99%
200.00-204.99%
205.00-209.99%
210.00-214.99%
215.00-219.99%
220.00-224.99%

Co-payment (as a percentage of adjusted gross
income)

$0/month
$5/month
2.61%
2.61%
2.61%
2.61%
2.91%
2.91%
2.91%
2.91%
3.21%
3.21%
3.21%
3.84%
3.84%
4.46%
4.76%
5.05%
5.65%
5.95%
6.24%
6.84%
7.58%
8.33%
9.20%
10.07%
10.94%
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225.00-229.99% 11.55%
230.00-234.99% 12.16%
235.00-239.99% 12.77%
240.00-244.99% 13.38%
245.00-249.99% 14.00%
250% ineligible

A family's monthly co-payment fee is the fixed percentage established for the income range
multiplied by the highest possible income within that income range.

Subd. 2. Parent fee. A family must be assessed a parent fee for each service period. A family's
parent fee must be a fixed percentage of its annual grossincome. Parent fees must apply to families
eligible for child care assistance under sections 119B.03 and 119B.05. Income must be as defined
in section 119B.011, subdivision 15. The fixed percent is based on the relationship of the family's
annual grossincome to 100 percent of the annual federal poverty guidelines. Parent fees must begin
a 75 percent of the poverty level. The minimum parent fees for families between 75 percent and
100 percent of poverty level must be $20 $5 per month. Parent fees must provide for graduated
movement to full payment. Payment of part or all of afamily's parent feedirectly to thefamily'schild
care provider on behalf of the family by a source other than the family shall not affect the family's
eligibility for child care assistance, and the amount paid shall be excluded from the family'sincome.
Child care providers who accept third-party payments must maintain family specific documentation
of payment source, amount, and time period covered by the payment.

EFFECTIVE DATE. (a) This section is effective July 1, 2007.

(b) Effective July 1, 2008, the parent fee scale for families with incomes greater than or equal
to 100 percent of FPG shall be converted to state median income for afamily size of three, adjusted
for family size, as directed in section 119B.09, subdivision 12.

Sec. 11. Minnesota Statutes 2006, section 119B.125, subdivision 2, is amended to read:

Subd. 2. Persons who cannot be authorized. (a) A person who meets any of the conditions
under paragraphs (b) to (n) must not be authorized as alegal nonlicensed family child care provider.
To determine whether any of the listed conditions exist, the county must request information about
the provider from the Bureau of Criminal Apprehension, the juvenile courts, and social service
agencies. When one of the listed entities does not maintain information on a statewide basis, the
county must contact the entity in the county where the provider resides and any other county in
which the provider previously resided in the past year. For purposes of this subdivision, a finding
that a delinquency petition is proven in juvenile court must be considered a conviction in state
district court. If a county has determined that a provider is able to be authorized in that county,
and a family in another county later selects that provider, the provider is able to be authorized in
the second county without undergoing a new background investigation unless one of the following
conditions exists:

(1) two years have passed since the first authorization;

(2) another person age 13 or older hasjoined the provider'shousehol d since thelast authorization;
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(3) acurrent household member has turned 13 since the last authorization; or
(4) there is reason to believe that a household member has afactor that prevents authorization.

(b) The person has been convicted of one of the following offenses or has admitted to
committing or a preponderance of the evidence indicates that the person has committed an act that
meets the definition of one of the following offenses. sections 609.185 to 609.195, murder in the
first, second, or third degree; 609.2661 to 609.2663, murder of an unborn child in the first, second,
or third degree; 609.322, solicitation, inducement, promotion of prostitution, or receiving profit
from prostitution; 609.342 to 609.345, criminal sexual conduct in the first, second, third, or fourth
degree; 609.352, solicitation of children to engage in sexual conduct; 609.365, incest; 609.377,
felony malicious punishment of a child; 617.246, use of minors in sexual performance; 617.247,
possession of pictoria representation of a minor; 609.2242 to 609.2243, felony domestic assault;
afelony offense of spousal abuse; afelony offense of child abuse or neglect; afelony offense of a
crime against children; or an attempt or conspiracy to commit any of these offenses as defined in
Minnesota Statutes; or an offense in any other state or country where the elements are substantially
similar to any of the offenses listed in this paragraph.

(c) Less than 15 years have passed since the discharge of the sentence imposed for the offense
and the person has received a felony conviction for one of the following offenses, or the person
has admitted to committing or a preponderance of the evidence indicates that the person has
committed an act that meets the definition of afelony conviction for one of the following offenses:
sections 609.20 to 609.205, manslaughter in the first or second degree; 609.21, criminal vehicular
homicide; 609.215, aiding suicide or aiding attempted suicide; 609.221 to 609.2231, assault in
the first, second, third, or fourth degree; 609.224, repeat offenses of fifth degree assault; 609.228,
great bodily harm caused by distribution of drugs, 609.2325, criminal abuse of a vulnerable
adult; 609.2335, financial exploitation of a vulnerable adult; 609.235, use of drugs to injure or
facilitate a crime; 609.24, simple robbery; 617.241, repeat offenses of obscene materials and
performances; 609.245, aggravated robbery; 609.25, kidnapping; 609.255, false imprisonment;
609.2664 to 609.2665, manslaughter of an unborn child in the first or second degree; 609.267 to
609.2672, assault of an unborn child in the first, second, or third degree; 609.268, injury or death
of an unborn child in the commission of a crime; 609.27, coercion; 609.275, attempt to coerce;
609.324, subdivision 1, other prohibited acts, minor engaged in prostitution; 609.3451, repeat
offenses of criminal sexual conduct in the fifth degree; 609.378, neglect or endangerment of a
child; 609.52, theft; 609.521, possession of shoplifting gear; 609.561 to 609.563, arson in the first,
second, or third degree; 609.582, burglary in the first, second, third, or fourth degree; 609.625,
aggravated forgery; 609.63, forgery; 609.631, check forgery, offering a forged check; 609.635,
obtaining signature by false pretenses; 609.66, dangerous weapon; 609.665, setting a spring gun;
609.67, unlawfully owning, possessing, or operating a machine gun; 609.687, adulteration; 609.71,
riot; 609.713, terrorist threats, 609.749, harassment, stalking; 260C.301, termination of parenta
rights; 152.021 to 152.022 and 152.0262, controlled substance crime in the first or second degree;
152.023, subdivision 1, clause (3) or (4), or 152.023, subdivision 2, clause (4), controlled substance
crime in third degree; 152.024, subdivision 1, clause (2), (3), or (4), controlled substance crime in
fourth degree; 617.23, repeat offenses of indecent exposure; an attempt or conspiracy to commit
any of these offenses as defined in Minnesota Statutes; or an offense in any other state or country
where the elements are substantially similar to any of the offenseslisted in this paragraph.

(d) Less than ten years have passed since the discharge of the sentence imposed for the offense
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and the person has received a gross misdemeanor conviction for one of the following offenses or
the person has admitted to committing or a preponderance of the evidence indicates that the person
has committed an act that meets the definition of a gross misdemeanor conviction for one of the
following offenses: sections 609.224, fifth degree assault; 609.2242 to 609.2243, domestic assault;
518B.01, subdivision 14, violation of an order for protection; 609.3451, fifth degree criminal sexual
conduct; 609.746, repeat offenses of interference with privacy; 617.23, repeat offenses of indecent
exposure; 617.241, obscene materials and performances; 617.243, indecent literature, distribution;
617.293, disseminating or displaying harmful material to minors; 609.71, riot; 609.66, dangerous
weapons, 609.749, harassment, stalking; 609.224, subdivision 2, paragraph (c), fifth degree assault
against a vulnerable adult by a caregiver; 609.23, mistreatment of persons confined; 609.231,
mistreatment of residents or patients, 609.2325, criminal abuse of a vulnerable adult; 609.2335,
financial exploitation of a vulnerable adult; 609.233, crimina neglect of a vulnerable adult;
609.234, failure to report maltreatment of a vulnerable adult; 609.72, subdivision 3, disorderly
conduct against a vulnerable adult; 609.265, abduction; 609.378, neglect or endangerment of a
child; 609.377, malicious punishment of a child; 609.324, subdivision 1a, other prohibited acts,
minor engaged in prostitution; 609.33, disorderly house; 609.52, theft; 609.582, burglary in the
first, second, third, or fourth degree; 609.631, check forgery, offering a forged check; 609.275,
attempt to coerce; an attempt or conspiracy to commit any of these offenses as defined in Minnesota
Statutes; or an offense in any other state or country where the elements are substantially similar to
any of the offenses listed in this paragraph.

(e) Lessthan seven years have passed since the discharge of the sentenceimposed for the offense
and the person has received a misdemeanor conviction for one of the following offenses or the
person has admitted to committing or a preponderance of the evidence indicates that the person has
committed an act that meets the definition of a misdemeanor conviction for one of the following
offenses. sections 609.224, fifth degree assault; 609.2242, domestic assault; 518B.01, violation of
an order for protection; 609.3232, violation of an order for protection; 609.746, interference with
privacy; 609.79, obscene or harassing telephone calls; 609.795, |etter, telegram, or package opening,
harassment; 617.23, indecent exposure; 609.2672, assault of an unborn child, third degree; 617.293,
dissemination and display of harmful materials to minors; 609.66, dangerous weapons; 609.665,
spring guns; an attempt or conspiracy to commit any of these offenses as defined in Minnesota
Statutes; or an offense in any other state or country where the elements are substantially similar to
any of the offenses listed in this paragraph.

(f) The person has been identified by the child protection agency in the county wherethe provider
resides or a county where the provider hasresided or by the statewide child protection database as a
person found by a preponderance of evidence under section 626.556 to be responsible for physical
or sexual abuse of a child within the last seven years.

(9) The person hasbeen identified by the adult protection agency inthe county wherethe provider
resides or a county where the provider has resided or by the statewide adult protection database as
the person responsible for abuse or neglect of a vulnerable adult within the last seven years.

(h) The person has refused to give written consent for disclosure of criminal history records.

(i) The person has been denied afamily child care license or has received afine or a sanction as
alicensed child care provider that has not been reversed on appeal.

(1) The person has afamily child care licensing disqualification that has not been set aside.
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(k) The person has admitted or a county has found that thereis a preponderance of evidence that
fraudulent information was given to the county for child care assistance application purposes or was
used in submitting child care assistance bills for payment.

(1) The person has been convicted of the crime of theft by wrongfully obtaining public assistance
or has been found guilty of wrongfully obtaining public assistance by afederal court, state court, or
an administrative hearing determination or waiver, through a disqualification consent agreement, as

or other conditions.

(m) The person has a household member age 13 or older who has access to children during the
hoursthat care is provided and who meets one of the conditions listed in paragraphs (b) to (1).

(n) The person has a household member ages ten to 12 who has access to children during the
hours that care is provided; information or circumstances exist which provide the county with
articulable suspicion that further pertinent information may exist showing the household member
meets one of the conditions listed in paragraphs (b) to (I); and the household member actualy
meets one of the conditions listed in paragraphs (b) to (I).

Sec. 12. Minnesota Statutes 2006, section 119B.13, subdivision 1, is amended to read:

Subdivision 1. Subsidy restrictions. (a) Beginning July 1, 2006, the maximum rate paid for
child care assistance in any county or multicounty region under the child care fund shall be the rate
for like-care arrangements in the county effective January 1, 2006, increased by six percent.

(b) Rate changes shall be implemented for services provided in September 2006 unless a
participant eligibility redetermination or a new provider agreement is completed between July 1,
2006, and August 31, 2006.

As necessary, appropriate notice of adverse action must be made according to Minnesota Rules,
part 3400.0185, subparts 3 and 4.

New cases approved on or after July 1, 2006, shall have the maximum rates under paragraph (a),
implemented immediately.

(c) NeHessthan-ence-everytwe-yrears Every year, the commissioner shall survey rates charged
by child care providersin Minnesota to determine the 75th percentile for like-care arrangementsin

counties. When the commissioner determines that, using the commissioner's established protocol,
the number of providers responding to the survey istoo small to determine the 75th percentile rate
for like-care arrangements in a county or multicounty region, the commissioner may establish the
75th percentile maximum rate based on like-care arrangements in a county, region, or category that
the commissioner deems to be similar.

(d) A rate which includes a special needs rate paid under subdivision 3 or under a school
readiness service agreement paid under section 61 may be in excess of the maximum rate allowed
under this subdivision.

(e) The department shall monitor the effect of this paragraph on provider rates. The county
shall pay the provider's full charges for every child in care up to the maximum established. The
commissioner shall determine the maximum rate for each type of care on an hourly, full-day, and
weekly basis, including special needs and disability care.
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(f) When the provider charge is greater than the maximum provider rate allowed, the parent is
responsible for payment of the difference in the rates in addition to any family co-payment fee.

Sec. 13. Minnesota Statutes 2006, section 119B.13, subdivision 3a, is amended to read:

Subd. 3a. Provider rate differential for accreditation. A family child care provider or
child care center shall be paid a 15 percent differential above the maximum rate established
in subdivision 1, up to the actua provider rate, if the provider or center holds a current early
childhood development credential or is accredited. For a family child care provider, early
childhood development credential and accreditation includes an individual who has earned a
child development associate degree, a child development associate credential, a diploma in child
development from a Minnesota state technical college, or abachelor's or post baccalaureate degree
in early childhood education from an accredited college or university, or who is accredited by the
National Association for Family Child Care or the Competency Based Training and Assessment
Program. For a child care center, accreditation includes accreditation by the National Association
for the Education of Young Children, the Council on Accreditation, the National Early Childhood
Program Accreditation, the National School-Age Care Association, or the National Head Start
Association Program of Excellence. For Montessori programs, accreditation includes the American
Montessori Society, Association of Montessori International-USA, or the National Center for
Montessori Education.

Sec. 14. Minnesota Statutes 2006, section 119B.13, subdivision 6, is amended to read:

Subd. 6. Provider payments. (a) Counties or the state shall make vendor payments to the child
care provider or pay the parent directly for eligible child care expenses.

(b) If paymentsfor child care assistance are made to providers, the provider shall bill the county
for services provided within ten days of the end of the service period. If bills are submitted within
ten days of the end of the service period, a county or the state shall issue payment to the provider of
child care under the child care fund within 30 days of receiving a bill from the provider. Counties
or the state may establish policies that make payments on a more frequent basis.

(c) AH-biHs If aprovider has received an authorization of care and has been issued abilling form
for an eligible family, the bill must be submitted within 60 days of the last date of service on the bill.
A county may pay a bill submitted more than 60 days after the last date of service if the provider
shows good cause why the bill was not submitted within 60 days. Good cause must be defined in
the county's child care fund plan under section 119B.08, subdivision 3, and the definition of good
cause must include county error. A county may not pay any bill submitted more than a year after
the last date of service on the bill.

(d) If aprovider provided care for atime period without receiving an authorization of careand a
billing form for an eligible family, payment of child care assistance may only be made retroactively
for a maximum of six months from the date the provider is issued an authorization of care and a
billing form.

{¢h-(e) A county may stop payment issued to a provider or may refuse to pay abill submitted by
a provider if:

(1) the provider admits to intentionally giving the county materially false information on the
provider's billing forms; or
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(2) a county finds by a preponderance of the evidence that the provider intentionally gave the
county materially false information on the provider's billing forms.

e (f) A county's payment policies must be included in the county's child care plan under section
119B.08, subdivision 3. If payments are made by the state, in addition to being in compliance with
this subdivision, the payments must be made in compliance with section 16A.124.

Sec. 15. Minnesota Statutes 2006, section 119B.13, subdivision 7, is amended to read:

Subd. 7. Absent days. (a) Child care providers may not be reimbursed for more than 25 full-day
absent days per child, excluding holidays, in afiscal year, or for more than ten consecutive full-day
absent days, unless the child has a documented medical condition that causes more frequent
absences. Absences due to a documented medical condition of a parent or sibling who livesin the
same residence as the child receiving child care assistance do not count against the 25-day absent
day limit in afiscal year. Documentation of medical conditions must be on the forms and submitted
according to the timelines established by the commissioner. A public health nurse or school nurse
may verify theillnessin lieu of a medical practitioner. If a provider sends a child home early due
to amedical reason, including, but not limited to, fever or contagious illness, the child care center
director or lead teacher may verify theillnessin lieu of amedical practitioner. If a child attends for
part of the time authorized to be in care in a day, but is absent for part of the time authorized to be
in care in that same day, the absent time will be reimbursed but the time will not count toward the
ten consecutive or 25 cumulative absent day limits. Children in families where at least one parent
is under the age of 21, does not have a high school or general equivalency diploma, and is a student
in a school district or another sumllar program that provides or arranges for child care, as well as
parenting, social services, career and employment supports, and academic support to achieve high
school graduation, may be exempt from the absent day I|m|ts upon request of the program and

be for the full amount of care authorized for that day. Child care providers may only be reimbursed
for absent daysif the provider has awritten policy for child absences and charges all other families
in care for similar absences.

(b) Child care providers must be reimbursed for up to ten federal or state holidays or designated
holidays per year when the provider chargesall familiesfor these days and the holiday or designated
holiday falls on a day when the child is authorized to be in attendance. Parents may substitute other
cultural or religious holidaysfor the ten recognized state and federal holidays. Holidays do not count
toward the ten consecutive or 25 cumulative absent day limits.

(c) A family or child care provider may not be assessed an overpayment for an absent day
payment unless (1) there was an error in the amount of care authorized for the family, (2) al of
the allowed full-day absent payments for the child have been paid, or (3) the family or provider did
not timely report a change as required under law.

(d) The provider and family must receive notification of the number of absent days used upon
initial provider authorization for afamily and when the family has used 15 cumul ative absent days.
Upon statewide implementation of the Minnesota Electronic Child Care System, the provider and
family authorization for afamily and ongoing notification of the number of absent days used as of
the date of the notification.

(e) A county may pay for more absent days than the statewide absent day policy established
under this subdivision if current market practice in the county justifies payment for those additional
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days. County policies for payment of absent daysin excess of the statewide absent day policy and
justification for these county policies must be included in the county's child care fund plan under
section 119B.08, subdivision 3. This paragraph may be implemented by counties on or after July 1,
2008.

Sec. 16. Minnesota Statutes 2006, section 119B.21, subdivision 5, is amended to read:

Subd. 5. Child care servicesgrants. (a) A child care resource and referral program designated
under section 119B.19, subdivision 1a, may award child care services grants for:

(1) creating new licensed child care facilities and expanding existing facilities, including, but
not limited to, supplies, equipment, facility renovation, and remodeling;

(2) improving licensed child care facility programs,

(3) staff training and development services including, but not limited to, in-service training,
curriculum development, accreditation, certification, consulting, resource centers, are program
and resource materials, supporting effective teacher-child interactions, child-focused teaching, and
content-driven classroom instruction;,

(4) interim financing;

(5) capacity building through the purchase of appropriate technology to create, enhance, and
maintain business management systems;

(6) emergency assistance for child care programs,

(7) new programs or projectsfor the creation, expansion, or improvement of programsthat serve
ethnic immigrant and refugee communities; and

(8) targeted recruitment initiatives to expand and build the capacity of the child care system and
to improve the quality of care provided by legal nonlicensed child care providers.

(b) A child care resource and referral program designated under section 119B.19, subdivision
1a, may award child care services grants to:

(1) licensed providers,
(2) providersin the process of being licensed;
(3) corporations or public agencies that develop or provide child care services,
(4) school-age care programs; or
(5) any combination of clauses (1) to (4).
Unlicensed providers are only eligible for grants under paragraph (a), clause (7).

(c) A recipient of achild care services grant for facility improvements, interim financing, or staff
training and development must provide a 25 percent local match.

Sec. 17. Minnesota Statutes 2006, section 256.01, subdivision 4, is amended to read:
Subd. 4. Duties as state agency. (a) The state agency shall:
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(1) supervise the administration of assistance to dependent children under Laws 1937, chapter
438, by the county agencies in an integrated program with other service for dependent children
maintained under the direction of the state agency;

{3)(2) establish adequate standards for personnel employed by the counties and the state agency
in the administration of Laws 1937, chapter 438, and make the necessary rules to maintain such
standards,

4} (3) prescribe the form of and print and supply to the county agencies blanksfor applications,
reports, affidavits, and such other forms as it may deem necessary and advisable;

£5) (4) cooperate with the federal government and its public welfare agenciesin any reasonable
manner asmay be necessary to qualify for federal aid for temporary assistancefor needy familiesand
in conformity with title | of Public Law 104-193, the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 and successor amendments, including the making of such reports and
such forms and containing such information as the Federal Social Security Board may from time to
time require, and comply with such provisions as such board may from time to time find necessary
to assure the correctness and verification of such reports;

€A-(5) on or before October 1 in each even-numbered year make abiennial report to the governor
concerning the activities of the agency;

{8) (6) enter into agreements with other departments of the state as necessary to meet all
requirements of the federal government; and

£9)-(7) cooperate with the commissioner of education to enforce the requirements for program
integrity and fraud prevention for investigation for child care assistance under chapter 119B.

(b) The state agency may:

(1) subpoena witnesses and administer oaths, make rules, and take such action as may be
necessary or desirable for carrying out the provisions of Laws 1937, chapter 438. All rules made
by the state agency shall be binding on the counties and shall be complied with by the respective
county agencies;

(2) cooperate with other state agencies in establishing reciprocal agreementsin instances where
achild receiving Minnesota family investment program assistance moves or contemplates moving
into or out of the state, in order that the child may continue to receive supervised aid from the state
moved from until the child has resided for one year in the state moved to; and

(3) administer oaths and affirmations, take depositions, certify to officia acts, and issue
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subpoenas to compel the attendance of individuals and the production of documents and other
personal property necessary in connection with the administration of programs administered by the
Department of Human Services.

(c) The fees for service of a subpoena in paragraph (b), clause (3), must be paid in the same
manner as prescribed by law for a service of process issued by a district court. Witnesses must
receive the same fees and mileage as in civil actions.

(d) The subpoenain paragraph (b), clause (3), shall be enforceable through the district court in
the district where the subpoena is issued.

Sec. 18. Minnesota Statutes 2006, section 256.01, is amended by adding a subdivision to read:

Subd. 23. Administrative simplification; county cost study. (&) The commissioner shall
establish and convene the first meeting of an advisory committee to identify ways to simplify and
streamline human services laws and administrative requirements. The advisory committee shall
select its chair from its membership at the first meeting.

(b) The committee shall consist of three senators appointed by the senate Subcommittee on
Committees of the Committee on Rules and Administration, three state representatives appointed
by the speaker of the house of representatlves and nine department staff and county representatives
appointed by the commissioner. The appoi ntments required under this paragraph must be completed

by September 1, 2007.

(c) The committee shall discuss methods of reducing inconsistency between programs and
complexity within programs in order to improve administrative efficiency and reduce the risk of
recipient noncompllance Toplcs for dlscussron may include chlld support enforcement adoptlon
services, child care licensing, child care assistance, and other programs. The state senators and
state representatives on the advisory committee, in consultation with the advisory committee, shall
report annually to the chal rs of the Ieglslatlve commlttees and divisions with jurlsdlctlon over the
Department of Human Services, beginning January 15, 2008, with recommendations devel oped

by the advisory group.

(d) The commissioner, in consultation with the advisory committee, shall study and report to the
legislature by January 15, 2009, on the transfer of any responsibilities between the department and
countiesthat would result in more efficient and effective administration of human services programs.

(e) This section expires on June 30, 2012.
Sec. 19. Minnesota Statutes 2006, section 256.015, subdivision 7, is amended to read:

Subd. 7. Cooperation required. Upon the request of the Department of Human Services, any
state agency or third party payer shall cooperate with the department in furnishing information to
help establish a third party liability. Upon the request of the Department of Human Services or
county child support or human service agencies, any employer or third party payer shall cooperate
in furnishing information about group health insurance plans or medical benefit plansavailabletoits
employees. For purposes of section 176.191, subdivision 4, the Department of Labor and Industry
may allow the Department of Human Services and county agencies direct access and data matching
on information relating to workers' compensation claimsin order to determine whether the claimant
has reported the fact of a pending claim and the amount paid to or on behalf of the claimant to
the Department of Human Services. The Department of Human Services and county agencies shall
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limit its use of information gained from agencies, third party payers, and employers to purposes
directly connected with the administration of its public assistance and child support programs. The
provision of information by agencies, third party payers, and employers to the department under
this subdivision is not a violation of any right of confidentiality or data privacy.

Sec. 20. Minnesota Statutes 2006, section 256.017, subdivision 1, is amended to read:

Subdivision 1. Authority and purpose. The commissioner shall administer a compliance
system for the Minnesota family investment program, the food stamp or food support program,
emergency assistance, general assistance, medical assistance, general assistance medical care,
emergency general assistance, Minnesota supplementa assistance, preadmission screening, and
aternative care grants, and the child care assistance program under the powers and authorities
named in section 256.01, subdivison 2. The purpose of the compliance system is to permit
the commissioner to supervise the administration of public assistance programs and to enforce
timely and accurate distribution of benefits, completeness of service and efficient and effective
program management and operations, to increase uniformity and consistency in the administration
and delivery of public assistance programs throughout the state, and to reduce the possibility of
sanctions and fisca disallowances for noncompliance with federal regulations and state statutes.

The commissioner shall utilize training, technical assistance, and monitoring activities, as
specified in section 256.01, subdivision 2, to encourage county agency compliance with written
policies and procedures.

Sec. 21. Minnesota Statutes 2006, section 256.017, subdivision 9, is amended to read:

Subd. 9. Timing and disposition of penalty and case disallowance funds. Quality control
case penalty and administrative penaty amounts shall be disallowed or withheld from the next
regular reimbursement made to the county agency for state and federal benefit reimbursements
and federal administrative reimbursements for all programs covered in this section, according to
procedures established in statute, but shall not be imposed sooner than 30 calendar days from the
date of written notice of such penalties. Except for penalties withheld under the child care assistance
program, all penalties must be deposited in the county incentive fund provided in section 256.018.
Penalties withheld under the child care assistance program shall be reall ocated to counties using the
allocation formula under section 119B.03, subdivision 5. All penalties must be imposed according
to this provision until a decision is made regarding the status of awritten exception. Penalties must
be returned to county agencies when a review of a written exception results in a decision in their
favor.

Sec. 22. Minnesota Statutes 2006, section 256.984, subdivision 1, is amended to read:

Subdivision 1. Declaration. Every application for public assistance under this chapter or
chapters 256B, 256D, 256J, and 256L; child care programs under chapter 119B; and food stamps
or food support under chapter 393 shall be in writing or reduced to writing as prescribed by the
state agency and shall contain the following declaration which shall be signed by the applicant:

"I declare under the penalties of perjury that this application has been examined by me and to
the best of my knowledgeisatrue and correct statement of every material point. | understand
that a person convicted of perjury may be sentenced to imprisonment of not more than five
years or to payment of a fine of not more than $10,000, or both."
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Sec. 23.[256D.0516] EXPIRATION OF FOOD SUPPORT BENEFITSAND REPORTING
REQUIREMENTS.

Subdivision 1. Expiration of food support benefits. Food support benefits shall not be stored
off line or expunged from a recipient's account unless the benefits have not been accessed for 12
months after the month they were |ssued

Subd. 2. Food support reporting requirements. The commissioner of human services shall
implement simplified reporting as permitted under the Food Stamp Act of 1977, as amended, and
the food stamp regulations in Code of Federal Regulations, title 7, part 273. Food support recipient
households required to report periodically shall not be required to report more often than one time
every six months. This provision shall not apply to households receiving food benefits under the
Minnesota family investment program waiver.

EFFECTIVE DATE. Subdivision 1 iseffective February 1, 2008, and subdivision 2 is effective
May 1, 2008.

Sec. 24. [256F.15] GRANT PROGRAM FOR CRISISNURSERIES.

Subdivision 1. Crisis nurseries. The commissioner of human services shall establish a grant
program to asast pnvate and publlc agencies and organlzatl onsto prowde crisis nurseries to offer
services and temporary care to families experiencing crisis situations including children who are
a high risk of abuse and neglect, children who have been abused and neglected, and children who
arein familiesreceiving child protective services. This service shall be provided without afeefor a
maximum of 30 daysin any year. Crisis nurseries shall provide short-term case management, family
support services, parent education, crisis intervention, referrals, and resources, as needed.

(a) Thecrisis nurseries must provide a spectrum of services that may include, but are not limited
to:

(1) being available 24 hours a day, seven days a week;

(2) providing services for children up to 72 hours at any one time;

(3) providing short-term case management to bridge the gap between crisisand successful living;

(4) making referrals for parents to counseling services and other community resources to help
alleviate the underlying cause of the precipitating stress or crisis,

(5) providing services without a fee for a maximum of 30 daysin any year;
(6) providing services to families with children from birth through 12 years of age, as services
are available;

(7) providing an immediate response to family needs and strengths with an initial assessment
and intakeinterview, making referral s to appropriate agencies or programs, and providing temporary
care of children, as needed,;

(8) maintaining the clients confidentiality to the extent required by law, and also complying with
statutory reporting requirements which may mandate a report to child protective services,

(9) providing a volunteer component and support for volunteers,
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(10) providing preservice training and ongoing training to providers and volunteers;

(11) evaluating the services provided by documenting use of services, the result of family
referrals made to community resources, and how the services reduced the risk of maltreatment;

(12) providing developmental assessments;

(13) providing medica assessments as determined by using a risk screening tool;

(14) providing parent education classes or programs that include parent-child interaction either
on site or in collaboration with other community agencies; and

(15) having amultidisciplinary advisory board which may include one or more parentswho have
used the crisis nursery services.

(b) The crisis nurseries are encouraged to provide opportunities for parents to volunteer, if
appropriate.
(c) Parents shall retain custody of their children during placement in acrisis facility.

Subd. 2. Fund distribution. In distributing funds, the commissioner shall give priority
consideration to agencies and organizations with experience in working with abused or neglected
children and their families, and with children at high risk of abuse and neglect and their families,
and serve communltles ‘which demonstrate the greatest need for these services. Funds shall be
distributed to crisis nurseries according to aformula devel oped by the commissioner in consultation
with the Minnesota Crisis Nursery Association. The formula shall include funding for all existing
crisis nursery programs that have been previously funded through the Department of Human
Services and that meet program requirements as specified in subdivision 1, paragraph (a), and
consideration of factors reflecting the need for services in each service area, including but not
limited to the number of children 18 years of age and under living in the service area, the percent
of chlldren 18 years of age and under livi ngin poverty in the service area, and factors reflecti ng
the cost of providing services, including but not limited to the number of hours of service provided
in the previous year.

Sec. 25. Minnesota Statutes 2006, section 256J.01, is amended by adding a subdivision to read:

Subd. 6. Legislative approval to move programs or activities. The commissioner shall not
move programs or activities funded with MFIP or TANF maintenance of effort funds to other
fund| ng sources Wlthout Ieglslatlve approval

Sec. 26. Minnesota Statutes 2006, section 256J.02, subdivision 1, is amended to read:

Subdivision 1. Commissioner'sauthority toadminister block grant funds. The commissioner
of human servicesis authorized to receive, administer, and expend funds available under the TANF
block grant authorized under title | of Public Law 104-193, the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996, and under Public Law 109-171, the Deficit Reduction Act
of 2005.

Sec. 27. Minnesota Statutes 2006, section 256J.02, subdivision 4, is amended to read:

Subd. 4. Authority to transfer. Subject to limitations of title | of Public Law 104-193, the
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, as amended, and under
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Public Law 109-171, the Deficit Reduction Act of 2005, the legislature may transfer money from
the TANF block grant to the child care fund under chapter 119B, or the Title XX block grant.

Sec. 28. Minnesota Statutes 2006, section 256J.021, is amended to read:
256J.021 SEPARATE STATE PROGRAM FOR USE OF STATE MONEY.

FedeFal—RegHJraHens—HHe%—seeHen—Z%%— Famnles rece|V|ng assstance under thls sectlon shall
comply with all applicable requirements in this chapter.

(b) Beginning October 1, 2006, the commissioner of human services must treat MFIP
expenditures made to or on behalf of any minor child under section 256J.02, subdivision 2, clause
(1), whe-ts-aresident-ef-this-state-thdersection-2563-12—and who is part of a two-parent elgible
household, as expendltures under a separately funded state program. Fhese-expenditures-shalt-ret

(c) Beginning July 1, 2007, the commissioner of human services shall treat MFIP expenditures

made to or on behalf of any minor child who is part of a household that meets criteria in section
256J.575, subd|V|S|on 3, as expenditures under a separately funded state program under section

Sec. 29. Minnesota Statutes 2006, section 256J.08, subdivision 65, is amended to read:

Subd. 65. Participant. (a) "Participant” means includes any of the following:

(1) a person who i is currently receiving cash aSS|stance or the food portion avallable through

(2) aperson who withdraws a cash or food assistance payment by electronic transfer or receives
and cashes an MFIP assistance check or food coupons and is subsequently determined to be
ineligible for assistance for that period of time is a participant, regardless whether that assistanceis

repai d—Fhe-term-"participant—theludes;
(3) the caregiver relative and the minor child whose needs are included in the assistance
payment

(4) a person in an assistance unit who does not receive a cash and food assistance payment
because the case has been suspended from MFIPis-aparticipant:;
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(5) a person who receives cash payments under the diversionary work program under section
256J.95 is a participant; and

(6) a person who receives cash payments under the family stabilization services program under
section 256J.575.

(b) "Participant” does not include a person who fails to withdraw or access electronically any
portion of the person's cash and food assistance payment by the end of the payment month, who
makes a written request for closure before the first of a payment month and repays cash and food
assistance electronically issued for that payment month within that payment month, or who returns
any uncashed assistance check and food coupons and withdraws from the program.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 30. Minnesota Statutes 2006, section 256J.20, subdivision 3, is amended to read:

Subd. 3. Other property limitations. To be €eligible for MFIP, the equity value of all
nonexcluded real and personal property of the assistance unit must not exceed $2,000 for applicants
and $5,000 for ongoing participants. The value of assets in clauses (1) to (19) must be excluded
when determining the equity value of real and personal property:

(1) alicensed vehicle d

apphy-any-exeesstean-valde-asH-H-were-equity-valde to-the-asset-Hmit-desertbed-ta-thissection.
If the assstance unlt owns more than one licensed vehlcle theeeunty—ageney—shal—l—determlnethe

addltlonal vehch% and ech ude the comb| ned Ioan vaI ue of Iessthan or equal to $7,500. The county
agency shaII apply any excess loan value asif it were eqwty value to the asset limit described in
this section, excluding: (i) the value of one vehicle per physically disabled person when the vehicle
is needed to transport the disabled unit member; this exclusion does not apply to mentally disabled
people; (ii) the value of specia equipment for a disabled member of the assistance unit; and (iii)
any vehicle used for long-distance travel, other than daily commuting, for the employment of a unit
member.

w&eequﬁ*valeete—theasseﬂ-n%kdesen-bed—m—ﬁ%—see&en—To establ |sh the Ioan vaI ue of vehlcl €s,
acounty agency must usethe N.A.D.A. Official Used Car Guide, Midwest Edition, for newer model

cars. When a vehicle is not listed in the guidebook, or when the applicant or participant disputes
the loan value listed in the guidebook as unreasonable given the condition of the particular vehicle,
the county agency may require the applicant or participant document the loan value by securing a
written statement from amotor vehicle dea er licensed under section 168.27, stating the amount that
the dealer would pay to purchase the vehicle. The county agency shall reimburse the applicant or
participant for the cost of awritten statement that documents a lower loan value;

(2) the value of life insurance policies for members of the assistance unit;
(3) one buria plot per member of an assistance unit;

(4) the value of persona property needed to produce earned income, including tools,
implements, farm animals, inventory, business |oans, business checking and savings accounts used
a least annually and used exclusively for the operation of a self-employment business, and any
motor vehicles if at least 50 percent of the vehicle's use is to produce income and if the vehicles
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are essentia for the self-employment business;

(5) the value of personal property not otherwise specified which iscommonly used by household
membersin day-to-day living such as clothing, necessary household furniture, equipment, and other
basic maintenance items essentia for daily living;

(6) thevalue of real and personal property owned by arecipient of Supplemental Security Income
or Minnesota supplemental aid;

(7) the value of corrective payments, but only for the month in which the payment is received
and for the following month;

(8) a mobile home or other vehicle used by an applicant or participant as the applicant's or
participant's home;

(9) money in a separate escrow account that is needed to pay real estate taxes or insurance and
that is used for this purpose;

(10) money held in escrow to cover employee FICA, employee tax withholding, sales tax
withholding, employee worker compensation, business insurance, property rental, property taxes,
and other costs that are paid at least annually, but less often than monthly;

(11) monthly assistance payments for the current month's or short-term emergency needs under
section 256J.626, subdivision 2;

(12) the value of school loans, grants, or scholarships for the period they are intended to cover;

(13) payments listed in section 256J.21, subdivision 2, clause (9), which are held in escrow for
aperiod not to exceed three months to replace or repair personal or rea property;

(14) income received in a budget month through the end of the payment month;

(15) savingsfrom earned income of aminor child or aminor parent that are set aside in aseparate
account designated specifically for future education or employment costs;

(16) the federal earned income credit, Minnesotaworking family credit, state and federa income
tax refunds, state homeowners and renters credits under chapter 290A, property tax rebates and other
federal or state tax rebates in the month received and the following month;

(17) payments excluded under federal law as long as those payments are held in a separate
account from any nonexcluded funds;

(18) the assets of children ineligible to receive MFIP benefits because foster care or adoption
assistance payments are made on their behalf; and

(19) the assets of personswhoseincomeis excluded under section 256J.21, subdivision 2, clause
(43).

Sec. 31. Minnesota Statutes 2006, section 256J.21, subdivision 2, is amended to read:

Subd. 2. Incomeexclusions. Thefollowing must be excluded in determining afamily'savailable
income;

(1) payments for basic care, difficulty of care, and clothing allowances received for providing
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family foster care to children or adults under Minnesota Rules, parts 9555.5050 to 9555.6265,
9560.0521, and 9560.0650 to 9560.0655, and payments received and used for care and mai ntenance
of athird-party beneficiary who is not a household member;

(2) reimbursements for employment training received through the Workforce Investment Act of
1998, United States Code, title 20, chapter 73, section 9201;

(3) reimbursement for out-of-pocket expenses incurred while performing volunteer services,
jury duty, employment, or informal carpooling arrangements directly related to employment;

(4) al educational assistance, except the county agency must count graduate student teaching
assistantships, fellowships, and other similar paid work as earned income and, after allowing
deductions for any unmet and necessary educational expenses, shall count scholarships or grants
awarded to graduate students that do not require teaching or research as unearned income;

(5) loans, regardless of purpose, from public or private lending institutions, governmental
lending institutions, or governmental agencies;

(6) loans from private individuals, regardless of purpose, provided an applicant or participant
documents that the lender expects repayment;

(7)(i) state income tax refunds; and

(ii) federal income tax refunds;

(8)(i) federal earned income credits;

(ii) Minnesota working family credits;

(iii) state homeowners and renters credits under chapter 290A; and
(iv) federal or state tax rebates;

(9) funds received for reimbursement, replacement, or rebate of personal or real property when
these payments are made by public agencies, awarded by a court, solicited through public appeal, or
made as a grant by afederal agency, state or local government, or disaster assistance organizations,
subsequent to a presidential declaration of disaster;

(10) the portion of an insurance settlement that is used to pay medical, funeral, and buria
expenses, or to repair or replace insured property;

(11) reimbursements for medical expenses that cannot be paid by medical assistance;

(12) payments by a vocational rehabilitation program administered by the state under chapter
268A, except those payments that are for current living expenses;

(13) in-kind income, including any payments directly made by a third party to a provider of
goods and services;

(14) assistance paymentsto correct underpayments, but only for the month in which the payment
is received,

(15) payments for short-term emergency needs under section 256J.626, subdivision 2;
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(16) funeral and cemetery payments as provided by section 256.935;
(17) nonrecurring cash gifts of $30 or less, not exceeding $30 per participant in acalendar month;

(18) any form of energy assistance payment made through Public Law 97-35, Low-Income
Home Energy Assistance Act of 1981, payments made directly to energy providers by other public
and private agencies, and any form of credit or rebate payment issued by energy providers;

(19) Supplemental Security Income (SSI), including retroactive SSI payments and other income
of an SS| recipient, except as described in section 256J.37, subdivision 3b;

(20) Minnesota supplemental aid, including retroactive payments;
(21) proceeds from the sale of rea or persona property;

(22) state adoption assistance payments under section 259.67, and up to an equal amount of
county adoption assistance payments,

(23) state-funded family subsidy program payments made under section 252.32 to help families
care for children with developmenta disabilities, consumer support grant funds under section
256.476, and resources and services for a disabled household member under one of the home and
community-based waiver services programs under chapter 256B;

(24) interest payments and dividends from property that is not excluded from and that does not
exceed the asset limit;

(25) rent rebates;

(26) income earned by a minor caregiver, minor child through age 6, or aminor child who is at
least a half-time student in an approved elementary or secondary education program;

(27) income earned by a caregiver under age 20 who is at |east a half-time student in an approved
elementary or secondary education program;

(28) MFIP child care payments under section 119B.05;

(29) al other payments made through M FIP to support acaregiver's pursuit of greater economic
stability;

(30) income a participant receives related to shared living expenses;
(31) reverse mortgages,

(32) benefits provided by the Child Nutrition Act of 1966, United States Code, title 42, chapter
13A, sections 1771 to 1790;

(33) benefits provided by the women, infants, and children (WIC) nutrition program, United
States Code, title 42, chapter 13A, section 1786;

(34) benefits from the National School Lunch Act, United States Code, title 42, chapter 13,
sections 1751 to 1769¢;

(35) relocation assistance for displaced persons under the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, United States Code, title 42, chapter 61, subchapter
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I1, section 4636, or the National Housing Act, United States Code, title 12, chapter 13, sections 1701
to 1750jj;

(36) benefitsfrom the Trade Act of 1974, United States Code, title 19, chapter 12, part 2, sections
2271 to 2322;

(37) war reparations paymentsto Japanese Americansand Aleuts under United States Code, title
50, sections 1989 to 1989d;

(38) payments to veterans or their dependents as a result of legal settlements regarding Agent
Orange or other chemical exposure under Public Law 101-239, section 10405, paragraph (a)(2)(E);

(39) incomethat is otherwise specifically excluded from MFIP consideration in federal law, state
law, or federal regulation;

(40) security and utility deposit refunds;

(41) American Indian tribal land settlements excluded under Public Laws 98-123, 98-124, and
99-377 to the Mississippi Band Chippewa Indians of White Earth, Leech Lake, and Mille Lacs
reservations and payments to members of the White Earth Band, under United States Code, title 25,
chapter 9, section 331, and chapter 16, section 1407,

(42) al income of the minor parent's parents and stepparents when determining the grant for the
minor parent in households that include a minor parent living with parents or stepparents on MFIP
with other children;

(43) income of the minor parent's parents and stepparents equal to 200 percent of the federal
poverty guideline for a family size not including the minor parent and the minor parent's child
in households that include a minor parent living with parents or stepparents not on MFIP when
determining the grant for the minor parent. The remainder of income is deemed as specified in
section 256J.37, subdivision 1b;

(44) payments made to children eligible for relative custody assistance under section 257.85;

(45) vendor paymentsfor goods and services made on behalf of a client unlessthe client hasthe
option of receiving the payment in cash; ané

(46) the principal portion of a contract for deed payment; and

(47) cash paymentstoindividualsenrolled for full-time service asavolunteer under AmeriCorps
programsincluding AmeriCorpsVISTA, AmeriCorps State, AmeriCorps National, and AmeriCorps
NCCC.

Sec. 32. Minnesota Statutes 2006, section 256J.32, subdivision 6, is amended to read:

Subd. 6. Recertification. The county agency shall recertify eligibility in an annual face-to-face
interview with the participant and verify the following:

(2) presence of the minor child in the home, if questionable;

(2) income, unless excluded, including self-employment expenses used as a deduction or
deposits or withdrawals from business accounts;
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(3) assets when the value is within $200 of the asset limit;

(4) information to establish an exception under section 256J.24, subdivision 9, if questionable;
and

(5) inconsistent information, if related to eligibility; and

(6) whether asingle caregiver household meets requirementsin section 256J.575, subdivision 3.

Sec. 33. Minnesota Statutes 2006, section 256J.37, subdivision 3a, is amended to read:

Subd. 3a. Rental subsidies; unearned income. (a) Effective July 1, 2003, the county agency
shall count $50 $25 of the value of public and assisted rental subsidies provided through the
Department of Housing and Urban Development (HUD) as unearned income to the cash portion
of the MFIP grant. The full amount of the subsidy must be counted as unearned income when the
subsidy is less than $50 $25. The income from this subsidy shall be budgeted according to section
256J.34.

(b) The provisions of this subdivision shall not apply to an MFIP assistance unit which includes
a participant who is:

(1) age 60 or older;

(2) acaregiver who is suffering from an illness, injury, or incapacity that has been certified by a
qualified professional when the illness, injury, or incapacity is expected to continue for more than
30 days and prevents the person from obtaining or retaining employment; or

(3) acaregiver whose presencein the homeisreguired dueto theillness or incapacity of another
member in the assistance unit, a relative in the household, or a foster child in the household when
the illness or incapacity and the need for the participant's presence in the home has been certified
by a qualified professional and is expected to continue for more than 30 days.

(c) The provisions of this subdivision shall not apply to an MFIP assistance unit where the
parental caregiver is an SSI recipient.

(d) Prior to implementing this provision, the commissioner must identify the MFIP participants
subject to this provision and provide written notice to these participants at least 30 days before
the first grant reduction. The notice must inform the participant of the basis for the potential grant
reduction, the exceptions to the provision, if any, and inform the participant of the steps necessary
to claim an exception. A person who is found not to meet one of the exceptions to the provision
must be notified and informed of the right to afair hearing under section 256J.40. The notice must
aso inform the participant that the participant may be eligible for arent reduction resulting from a
reduction in the MFIP grant and encourage the participant to contact the local housing authority.

Sec. 34. Minnesota Statutes 2006, section 256J.42, subdivision 1, is amended to read:

Subdivision 1. Timelimit. (a) Except as otherwise provided for in this section, an assistance unit
in which any adult caregiver has received 60 months of cash assistance funded in whole or in part
by the TANF block grant in this or any other state or United States territory, or from atribal TANF
program, MFIP, the AFDC program formerly codified in sections 256.72 to 256.87, or the family
general assistance program formerly codified in sections 256D.01 to 256D.23, funded in whole
or in part by state appropriations, is ineligible to receive MFIP. Any cash assistance funded with
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TANF dollars in this or any other state or United States territory, or from a tribal TANF program,
or MFIP assistance funded in whole or in part by state appropriations, that was received by the unit
on or after the date TANF was implemented, including any assistance received in states or United
States territories of prior residence, counts toward the 60-month limitation. Months during which
any cash assistance is received by an assistance unit with a mandatory member who is disqualified
for wrongfully obtaining public assistance under section 256.98, subdivision 8, counts toward the
timelimit for the disqualified member. The 60-month limit appliesto aminor caregiver except under
subdivision 5. The 60-month time period does not need to be consecutive months for this provision
to apply.

(b) The months before July 1998 in which individuals received assistance as part of the field

trials as an MFIP, MFIP-R, or MFIP or MFIP-R comparison group family are not included in the
60-month time limit.

EFFECTIVE DATE. This section is effective October 1, 2007.

Sec. 35. Minnesota Statutes 2006, section 256J.46, is amended by adding a subdivision to read:

Subd. 3. Restrictions on sanctions. A participant shall not be sanctioned for failure to meet the
agreed upon hoursin a participant's employment plan under section 256J.521, subdivision 2, when
the participant fails to meet the agreed upon hours of participation in paid employment because the
participant is not eligible for holiday pay and the participant's place of employment is closed for a
holiday.

Sec. 36. Minnesota Statutes 2006, section 256J.49, subdivision 13, is amended to read:

Subd. 13. Work activity. "Work activity" means any activity in a participant's approved
employment plan that leads to employment. For purposes of the MFIP program, this includes
activities that meet the definition of work activity under the participation requirements of TANF.
Work activity includes:

(1) unsubsidized employment, including work study and paid apprenticeships or internships;

(2) subsidized private sector or public sector employment, including grant diversion as specified
in section 256J.69, on-the-job training as specified in section 256J.66, the self-employment
investment demonstration program (SEID) as specified in section 256J.65, paid work experience,
and supported work when a wage subsidy is provided;

(3) unpaid work experience, including community service, volunteer work, the community
work experience program as specified in section 256J.67, unpaid apprenticeships or internships,
and supported work when a wage subsidy is not provided. Unpaid work performed in return for
cash assistanceis prohibited and does not count as awork activity, unless the participant voluntarily
agrees, in writing, to engage in unpaid work in return for cash assistance. The participant may
terminate the unpaid work arrangement, in writing, at any time;

(4) job search including job readiness assistance, job clubs, job placement, job-related
counseling, and job retention services;

(5) job readiness education, including English as a second language (ESL) or functional work
literacy classes as limited by the provisions of section 256J.531, subdivision 2, general educational
development (GED) course work, high school completion, and adult basic education as limited by
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the provisions of section 256J.531, subdivision 1;

(6) job skills training directly related to employment, including education and training that can
reasonably be expected to lead to employment, as limited by the provisions of section 256J.53;

(7) providing child care servicesto aparticipant who isworking in acommunity service program;

(8) activities included in the employment plan that is developed under section 256J.521,
subdivision 3; and

(9) preemployment activities including chemica and mental health assessments, treatment, and
services; learning disabilities services; child protective services, family stabilization services; or
other programs designed to enhance employability.

Sec. 37. Minnesota Statutes 2006, section 256J.521, subdivision 1, is amended to read:

Subdivision 1. Assessments. (a) For purposes of MFIP employment services, assessment is a
continuing process of gathering information related to employability for the purpose of identifying
both participant's strengths and strategies for coping with issues that interfere with employment.
The job counselor must use information from the assessment process to develop and update the
employment plan under subdivision 2 or 3, as appropriate, anre to determine whether the participant
qualifies for a family violence waiver including an employment plan under subdivision 3, and to
determine whether the participant should be referred to the family stabilization services program
under section 256J.575.

(b) The scope of assessment must cover at least the following areas:

(1) basicinformation about the participant's ability to obtain and retain employment, including: a
review of the participant's education level; interests, skills, and abilities; prior employment or work
experience; transferable work skills; child care and transportation needs;

(2) identification of personal and family circumstances that impact the participant's ability to
obtain and retain employment, including: any specia needs of the children, the level of English
proficiency, family violence issues, and any involvement with socia services or the legal system;

(3) the results of a mental and chemical health screening tool designed by the commissioner
and results of the brief screening tool for special learning needs. Screening tools for mental and
chemical health and specia learning needs must be approved by the commissioner and may only
be administered by job counselors or county staff trained in using such screening tools. The
commissioner shall work with county agencies to develop protocols for referrals and follow-up
actions after screens are administered to participants, including guidance on how employment
plans may be modified based upon outcomes of certain screens. Participants must be told of the
purpose of the screens and how the information will be used to assist the participant in identifying
and overcoming barriers to employment. Screening for mental and chemical health and special
learning needs must be completed by participants who are unable to find suitable employment after
six weeks of job search under subdivision 2, paragraph (b), and participants who are determined to
have barriers to employment under subdivision 2, paragraph (d). Failure to complete the screens
will result in sanction under section 256J.46; and

(4) a comprehensive review of participation and progress for participants who have received
MFIP assistance and have not worked in unsubsidized employment during the past 12 months.
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The purpose of the review isto determine the need for additional services and supports, including
placement in subsidized employment or unpaid work experience under section 256J.49, subdivision
13, or referral to the family stabilization services program under section 256J.575.

(c) Information gathered during a caregiver's participation in the diversionary work program
under section 256J.95 must be incorporated into the assessment process.

(d) The job counselor may require the participant to complete a professional chemical use
assessment to be performed according to the rules adopted under section 254A.03, subdivision 3,
including provisions in the administrative rules which recognize the cultural background of the
participant, or a professional psychological assessment as a component of the assessment process,
when the job counselor has a reasonable belief, based on objective evidence, that a participant's
ability to obtain and retain suitable employment is impaired by a medical condition. The job
counselor may assist the participant with arranging services, including child care assistance and
transportation, necessary to meet needs identified by the assessment. Data gathered as part of a
professional assessment must be classified and disclosed according to the provisions in section
13.46.

Sec. 38. Minnesota Statutes 2006, section 256J.521, subdivision 2, is amended to read:

Subd. 2. Employment plan; contents. (a) Based on the assessment under subdivision 1, the
job counselor and the participant must develop an employment plan that includes participation in
activitiesand hours that meet the requirements of section 256J.55, subdivision 1. The purpose of the
employment planisto identify for each participant the most direct path to unsubsidized employment
and any subsequent steps that support long-term economic stability. The employment plan should
be developed using the highest level of activity appropriate for the participant. Activities must be
chosen from clauses (1) to (6), which are listed in order of preference. Notwithstanding this order
of preference for activities, priority must be given for activities related to afamily violence waiver
when developing the employment plan. The employment plan must also list the specific steps the
participant will take to obtain employment, including steps necessary for the participant to progress
from one level of activity to another, and atimetable for completion of each step. Levels of activity
include:

(1) unsubsidized employment;

(2) job search;

(3) subsidized employment or unpaid work experience;

(4) unsubsidized employment and job readiness education or job skills training;

(5) unsubsidized employment or unpaid work experience and activities related to a family
violence waiver or preemployment needs; and

(6) activities related to afamily violence waiver or preemployment needs.

(b) Participants who are determined to possess sufficient skills such that the participant islikely
to succeed in obtaining unsubsidized employment must job search at |east 30 hours per week for up
to six weeks and accept any offer of suitable employment. The remaining hours necessary to meet
the reguirements of section 256J.55, subdivision 1, may be met through participation in other work
activities under section 256J.49, subdivision 13. The participant's employment plan must specify, at
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aminimum: (1) whether the job search is supervised or unsupervised; (2) support services that will
be provided; and (3) how frequently the participant must report to the job counselor. Participants
who are unable to find suitable employment after six weeks must meet with the job counselor to
determine whether other activities in paragraph (a) should be incorporated into the employment
plan. Job search activities which are continued after six weeks must be structured and supervised.

(c) Beginning July 1, 2004, activities and hourly requirements in the employment plan may
be adjusted as necessary to accommodate the personal and family circumstances of participants
identified under section 256J.561, subdivision 2, paragraph (d). Participants who no longer meet
the provisions of section 256J.561, subdivision 2, paragraph (d), must meet with the job counselor
within ten days of the determination to revise the employment plan.

(d) Participants who are determined to have barriers to obtaining or retaining employment that
will not be overcome during six weeks of job search under paragraph (b) must work with the job
counselor to devel op an employment plan that addresses those barriers by incorporating appropriate
activities from paragraph (a), clauses (1) to (6). The employment plan must include enough hours
to meet the participation requirementsin section 256J.55, subdivision 1, unless a compelling reason
to require fewer hours is noted in the participant's file.

(e) Thejob counselor and the participant must sign the employment plan to indicate agreement
on the contents.

(f) Except as provided under paragraph (g), failure to develop or comply with activities in the
plan, or voluntarily quitting suitable employment without good cause, will result in the imposition
of asanction under section 256J.46. The job counselor is encouraged to allow participants who are
participating in at least 20 hours of work activities to also participate in employment and training
activities in order to meet the federal hourly participation rates.

(g) When aparticipant fails to meet the agreed upon hours of participation in paid employment
because the participant is not eligible for holiday pay and the participant's place of employment
is closed for a holiday, the job counselor shall not impose a sanction or increase the hours of

participation in any other activity, including paid employment, to offset the hours that were missed
due to the holiday.

) (h) Except as provided under paragraph (g), employment plans must be reviewed at |east
every three monthsto determine whether activities and hourly requirements should be revised. The
job counselor is encouraged to allow participants who are participating in at least 20 hours of work
activities to aso participate in education and training activities in order to meet the federal hourly
participations rates.

Sec. 39. Minnesota Statutes 2006, section 256J.53, subdivision 2, is amended to read:

Subd. 2. Approval of postsecondary education or training. (a) In order for a postsecondary
education or training program to be an approved activity in an employment plan, the participartraust
be-werkinga-unsubsidized-empleyment-at-east-20-heursper-week- plan must include additional
work activities if the education and training activities do not meet the minimum hours required to
meet the federal work participation rate under Code of Federal Regulations, title 45, sections 261.31
and 261.35.

(b) Participants seeking approval of a postsecondary education or training plan must provide
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documentation that:
(2) the employment goa can only be met with the additional education or training;

(2) there are suitable employment opportunities that require the specific education or training in
the area in which the participant resides or is willing to reside;

(3) the education or training will result in significantly higher wages for the participant than the
participant could earn without the education or training;

(4) the participant can meet the requirements for admission into the program; and

(5) there is areasonabl e expectation that the participant will complete the training program based
on such factors asthe participant's M FI P assessment, previous education, training, and work history;
current motivation; and changes in previous circumstances.

Sec. 40. Minnesota Statutes 2006, section 256J.55, subdivision 1, is amended to read:

Subdivision 1. Participation requirements. (a) All caregivers must participate in employment
services under sections 256J.515 to 256J.57 concurrent with receipt of MFIP assistance.

(b) Until July 1, 2004, participants who meet the requirements of section 256J.56 are exempt
from participation requirements.

(c) Participants under paragraph (&) must develop and comply with an employment plan under
section 256J.521 or section 256J.54 in the case of a participant under the age of 20 who has not
obtained a high school diploma or its equivalent.

(d) With the exception of participants under the age of 20 who must meet the education
requirements of section 256J.54, all participants must meet the hourly participation requirements
of TANF or the hourly requirements listed in clauses (1) to (3), whichever is higher.

() In single-parent families with no children under six years of age, the job counselor and the
caregiver must develop an employment plan that includes 36+e-35-hedrsperweek-ef-weork-aetivities
130 hours per month of work activities.

(2) In single-parent families with a child under six years of age, the job counselor and the
caregiver must develop an employment plan that includes 26+te-35-heursperweek-ofwork-activities
87 hours per month of work activities.

(3) Intwo-parent families, the job counselor and the caregivers must devel op employment plans
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which result in a combined total of at least 55 hours per week of work activities.

(e) Failure to participate in employment services, including the requirement to develop and
comply with an employment plan, including hourly requirements, without good cause under section
256J.57, shall result in the imposition of a sanction under section 256J.46.

Subdivision 1. Purpose. (a) The family stabilization services serve families who are not making
significant progress within the Minnesota family investment program (MFIP) due to a variety of
barriers to employment.

(b) The goal of the servicesisto stabilize and improve the lives of families at risk of long-term
welfare dependency or family instability due to employment barriers such as physical disability,
mental disability, age, or providing care for a disabled household member. These services promote
and support families to achieve the greatest possible degree of self-sufficiency.

Subd. 2. Definitions. Theterms used in this section have the meanings given them in paragraphs
(a) to (d).

(a) "Casemanager" meansthe county-designated staff person or empl oyment services counsel or.

(b) "Case management" meansthe services provided by or through the county agency or through
the employment services agency to participating families, including assessment, information,
referrals, and assistance in the preparation and implementation of afamily stabilization plan under
subdivision 5.

(c) "Family stabilization plan™ means a plan developed by a case manager and the participant,
which identifies the participant's most appropriate path to unsubsidized employment, family
stability, and barrier reduction, taking into account the family's circumstances.

(d) "Family stabilization services' means programs, activities, and services in this section that
provide participants and their family members with assistance regarding, but not limited to:

(1) obtaining and retaining unsubsidized employment;

(2) family stability;

(3) economic stability; and

(4) barrier reduction.

Thegoal of the servicesisto achieve the greatest degree of economic self-sufficiency and family
well-being possible for the family under the circumstances.

Subd. 3. Eligibility. (&) The following MFIP or diversionary work program (DWP) participants
are eligible for the services under this section:

(1) aparticipant who meets the requirements for or has been granted a hardship extension under
section 256J.425, subdivision 2 or 3, except that it is not necessary for the participant to have reached
or be approaching 60 months of eligibility for this section to apply;

(2) aparticipant who is applying for supplemental security income or Social Security disability
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insurance; and

(3) aparticipant who is a noncitizen who has been in the United States for 12 or fewer months.

(b) Families must meet al other eligibility requirements for MFIP established in this chapter.
Familiesareeligiblefor financia assistance to the same extent asif they were participating in MFIP.

(c) A participant under paragraph (a), clause (5), must be provided with English as a second
language opportunities and skills training for up to 12 months. After 12 months, the case manager
and participant must determl ne Whether the partici pant should continue with Engllsh as a second
language classes or skillstraining, or both, or if the participant should become an MFIP participant.

Subd. 4. Universal participation. All caregiversmust participatein family stabilization services
as defined in subdivision 2.

Subd. 5. Case management; family stabilization plans; coordinated services. (a8) The
county agency or employment services provider shall provide family stabilization services to
families through a case management model. A case manager shall be assigned to each participating
family within 30 days after the family begins to receive financial assistance as a participant of the
family stabilization services. The case manager, with the full involvement of the participant, shall
recommend, and the county agency shall establlsh and modlfy as necessary, afamny stablllzatlon
plan for each participating family. If a participant is already assigned to a county case manager or
a county-designated case manager in socia services, disability services, or housing services that
case manager already assigned may be the case manager for purposes of these services.

(b) The family stabilization plan must include:

(1) each participant's plan for long-term self-sufficiency, including an employment goal where
applicable;

(2) an assessment of each participant's strengths and barriers, and any special circumstances of
the participant's family that impact, or are likely to impact, the participant's progress towards the
goalsin the plan; and

(3) an identification of the services, supports, education, training, and accommodations needed
to reduce or overcome any barriersto enablethe family to achieve self-sufficiency and to fulfill each
caregiver's persona and family responsibilities.

(c) The case manager and the participant shall meet within 30 days of the family's referral to
the case manager. The initial family stabilization plan must be completed within 30 days of the first
meeting with the case manager. The case manager shall establish a schedule for periodic review
of the famny stablllzatlon plan that |ncI udes personal contact Wlth the part|C| pant at least once per
month. In addition, the case manager shall review and, if necessary, modify the plan under the

following circumstances.

(1) thereisalack of satisfactory progress in achieving the goa's of the plan;

(2) the participant has lost unsubsidized or subsidized employment;

(3) a family member has failed or is unable to comply with a family stabilization plan
requirement;
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(4) services, supports, or other activities required by the plan are unavailable;

(5) changes to the plan are needed to promote the well-being of the children; or

(6) the participant and case manager determine that the plan is no longer appropriate for any
other reason.

Subd. 6. Cooper ation with servicesrequirements. (a) To beeligible, aparticipant shall comply
with paragraphs (b) to (d).

(b) Participants shall engage in family stabilization plan services for the appropriate number of
hours per week that the activities are scheduled and available, unlessgood cause existsfor not doi ng
50, as defined in section 256J.57, subdivision 1. The appropriate number of hours must be based on
the participant's plan.

(c) The case manager shall review the participant's progress toward the goals in the family
stabilization plan every six months to determine whether conditions have changed, including
whether revisions to the plan are needed

(d) A participant's requirement to comply with any or all family stabilization plan requirements
under this subdivision is excused when the case management services, training and educational
services, and family support services identified in the participant's family stabilization plan are

unavailable for reasons beyond the control of the participant, including when money appropriated
is not sufficient to provide the services.

Subd. 7. Sanctions. (a) The financial assistance grant of a participating family is reduced
according to section 256J.46, if a participating adult fails without good cause to comply or continue
to comply with the family stabilization plan requirements in this subdivision, unless compliance
has been excused under subd|V|S|on 6, paragraph (e).

(b) Given the purpose of the family stabilization services in this section and the nature of the
underlying family circumstances that act as barriers to both employment and full compliance with
program requirements, sanctions are appropriate only when it is clear that there is both the ability
to comply and willful noncompliance by the participant, as confirmed by a behavioral health or
medical professional.

(c) Prior to the imposition of a sanction, the county agency or employment services provider
shall review the participant's case to determine if the family stabilization plan is still appropriate
and meet with the partici pant face-to-face. The participant may bring an advocate to the face-to-face
meeting.

During the face-to-face meeting, the county agency shall:

(1) determine whether the continued noncompliance can be explained and mitigated by
providing a needed family stabilization service, as defined in subdivision 2, paragraph (d);

(2) determine whether the participant qualifiesfor agood cause exception under section 256J.57,
or if the sanction isfor noncooperation with child support requirements, determine if the participant
qualifies for agood cause exemption under section 256.741, subdivision 10;

(3) determine whether activities in the family stabilization plan are appropriate based on the
family's ci rcumstances
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(4) explain the consequences of continuing noncompliance;

(5) identify other resources that may be available to the participant to meet the needs of the
family; and

(6) inform the participant of the right to appeal under section 256J.40.

If the lack of an identified activity or service can explain the noncompliance, the county shall
work with the participant to provide the identified activity.

(d) If the participant fails to come to the face-to-face meeting, the case manager or a designee
shall attempt at least one home VISIt If aface-to-face meeti ngis not conducted the county agency
shall send the participant awritten notice that includes the information under paragraph (c).

(e) After the requirements of paragraphs (c) and (d) are met and prior to imposition of asanction,
the county agency shall provide a hotice of intent to sanction under section 256J.57, subdivision 2,
and, when applicable, a notice of adverse action under section 256J.31.

(f) Section 256J.57 applies to this section except to the extent that it is modified by this
subdivision.

Subd. 8. Funding. (&) The commissioner of human services shall treat MFIP expenditures made
to or on behalf of any minor child under this section, who is part of a household that meets criteria
in subdivision 3, as expenditures under a separately funded state program. These expenditures shall
not count toward the state's maintenance of effort requirements under the federal TANF program.

(b) A family is no longer part of a separately funded program under this section if the caregiver
no longer meets the criteria for family stabilization services in subdivision 3, or if it is determined
at recertification that the caregiver is meeting the federal work participation rate, whichever occurs
sooner.

Sec. 42. [256J.621] WORK PARTICIPATION BONUS.

(a) Upon exiting the diversionary work program (DWP) or upon terminating MFIP cash
assistance with earnings, a part|C| pant whois employed may be ellglble for transmonal aSS|stance
of $100 per month to assist in meeting the family's basic needs as the participant continues to move
toward self-sufficiency.

(b) To be eligible for atransitiona assistance payment, the participant shall not receive MFIP
cash assistance or diversionary work program assistance during the month and the participant or
part|C| pants must meet the fol |OWI ng work requi rements

(1) if the participant is a single caregiver and has a child under six years of age, the participant
must be employed at least 87 hours per month;

(2) if the participant is a single caregiver and does not have a child under six years of age, the
participant must be employed at least 130 hours per month; or

(3) if the household is a two-parent family, at least one of the parents must be employed an
average of at least 130 hours per month.

Whenever a participant exits the diversionary work program or is terminated from MFIP cash
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assistance and meets the other criteriain this section, transitional assistanceisavailablefor up to 24
consecutive months.

(c) Expenditures on the program are maintenance of effort state funds for participants under
paragraph (b), clauses (1) and (2). Expenditures for participants under paragraph (b), clause (3),
are nonmaintenance of effort funds. Months in which a participant receives transitional assistance
under this section do not count toward the participant's MFIP 60-month time limit.

EFFECTIVE DATE. This section is effective February 1, 20009.
Sec. 43. Minnesota Statutes 2006, section 256J.626, subdivision 1, is amended to read:

Subdivision 1. Consolidated fund. The consolidated fund is established to support counties
and tribes in meeting their duties under this chapter. Counties and tribes must use funds from
the consolidated fund to develop programs and services that are designed to improve participant
outcomes as measured in section 256J.751, subdivision 2. Counties may use the funds for any
alowable expenditures under subdivision 2, including case management. Tribes may use the funds
for any allowable expenditures under subdivision 2, including case management, except those in
subdivision 2, paragraph (a), clauses (1) and (6).

Sec. 44. Minnesota Statutes 2006, section 256J.626, subdivision 2, is amended to read:

Subd. 2. Allowable expenditures. (8) The commissioner must restrict expenditures under the
consolidated fund to benefits and services allowed under title 1V-A of the federal Social Security
Act. Allowable expenditures under the consolidated fund may include, but are not limited to:

(1) short-term, nonrecurring shelter and utility needs that are excluded from the definition of
assistance under Code of Federal Regulations, title 45, section 260.31, for families who meet the
residency regquirement in section 256J.12, subdivisions 1 and 1a. Payments under this subdivision
are not considered TANF cash assistance and are not counted towards the 60-month time limit;

(2) transportation needed to obtain or retain employment or to participatein other approved work
activities or activities under a family stabilization plan;

(3) direct and administrative costs of staff to deliver employment services for MFIP er, the
diversionary work program, or the family stabilization services program; to administer financial
assistance;; and to provide specialized services intended to assist hard-to-employ participants to
transition to work or transition from the family stabilization services program to MFIP;

(4) costs of education and training including functional work literacy and English as a second
language;

(5) cost of work supports including tools, clothing, boots, telephone service, and other
work-related expenses;

(6) county administrative expenses as defined in Code of Federal Regulations, title 45, section
260(b);

(7) services to parenting and pregnant teens;

(8) supported work;
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(9) wage subsidies;

(10) child care needed for MFIP ex, the diversionary work program, or the family stabilization
services program participants to participate in socia services,

(11) child careto ensure that familiesleaving MFIP or diversionary work program will continue
to receive child care assistance from the time the family no longer qualifies for transition year child
care until an opening occurs under the basic diding fee child care program; ane

(12) services to help noncustodia parents who live in Minnesota and have minor children
receiving MFIP or DWP assistance, but do not live in the same household as the child, obtain or
retain employment; and

(13) services to help families participating in the family stabilization services program achieve
the greatest possible degree of self-sufficiency.

(b) Administrative costs that are not matched with county funds as provided in subdivision 8
may not exceed 7.5 percent of a county's or 15 percent of atribe's allocation under this section. The
commissioner shall define administrative costs for purposes of this subdivision.

(c) The commissioner may waive the cap on administrative costs for a county or tribe that
electsto provide an approved supported employment, unpaid work, or community work experience
program for a major segment of the county's or tribe's MFIP population. The county or tribe must
apply for the waiver on forms provided by the commissioner. In no case shall total administrative
costs exceed the TANF limits.

Sec. 45. Minnesota Statutes 2006, section 256J.626, subdivision 3, is amended to read:

Subd. 3. Eligibility for services. Families with a minor child, a pregnant woman, or a
noncustodial parent of a minor child receiving assistance, with incomes below 200 percent of the
federal poverty guideline for afamily of the applicable size, are dligible for services funded under
the consolidated fund. Counties and tribes must give priority to families currently receiving MFIP
er, the diversionary work program, or the family stabilization services program, and families at
risk of receiving MFIP or diversionary work program.

Sec. 46. Minnesota Statutes 2006, section 256J.626, subdivision 4, is amended to read:

Subd. 4. County and tribal biennial service agreements. (a) Effective January 1, 2004, and
each two-year period thereafter, each county and tribe must have in place an approved biennial
service agreement related to the services and programs in this chapter. In counties with a city of
the first class with a population over 300,000, the county must consider a service agreement that
includes a jointly developed plan for the delivery of employment services with the city. Counties
may collaborate to devel op multicounty, multitribal, or regional service agreements.

(b) The service agreements will be completed in a form prescribed by the commissioner. The
agreement must include:

(1) a statement of the needs of the service population and strengths and resources in the
community;

(2) numerical goals for participant outcomes measures to be accomplished during the biennia
period. The commissioner may identify outcomes from section 256J.751, subdivision 2, as core
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outcomes for all counties and tribes;

(3) strategies the county or tribe will pursue to achieve the outcome targets. Strategies must
include specification of how funds under this section will be used and may include community
partnerships that will be established or strengthened; and

(4) strategiesthe county or tribe will pursue under the family stabilization services program; and
(5) other items prescribed by the commissioner in consultation with counties and tribes.

(c) The commissioner shall provide each county and tribe with information needed to complete
an agreement, including: (1) information on MFIP casesin the county or tribe; (2) comparisonswith
the rest of the state; (3) baseline performance on outcome measures; and (4) promising program
practices.

(d) The service agreement must be submitted to the commissioner by October 15, 2003, and
October 15 of each second year thereafter. The county or tribe must allow a period of not less than
30 days prior to the submission of the agreement to solicit comments from the public on the contents
of the agreement.

(e) The commissioner must, within 60 days of receiving each county or tribal service agreement,
inform the county or tribe if the service agreement is approved. If the service agreement is not
approved, the commissioner must inform the county or tribe of any revisions needed prior to
approval.

(f) The service agreement in this subdivision supersedes the plan requirements of section
116L .88.

Sec. 47. Minnesota Statutes 2006, section 256J.626, subdivision 5, is amended to read:

Subd. 5. Innovation projects. Beginning January 1, 2005, no more than $3,000,000 of
the funds annually appropriated to the commissioner for use in the consolidated fund shall be
available to the commissioner for projects testing innovative approaches to improving outcomes
for MFIP participants, family stabilization services participants, and persons at risk of receiving
MFIP as detailed in subdivision 3, and for providing incentives to counties and tribes that exceed
performance. Projects shall be targeted to geographic areas with poor outcomes as specified in
section 256J.751, subdivision 5, or to subgroups within the MFIP case load who are experiencing
poor outcomes. For purposes of an incentive, a county or tribe exceeds performance if the county
or tribe is above the top of the county or tribe's annualized range of expected performance on the
three-year self-support index under section 256J.751, subdivision 2, clause (6), and achieves a
50 percent MFIP participation rate under section 256J.751, subdivision 2, clause (7), as averaged
across the four quarterly measurements for the most recent year for which the measurements are
available.

Sec. 48. Minnesota Statutes 2006, section 256J.626, subdivision 6, is amended to read:

Subd. 6. Base allocation to counties and tribes; definitions. (a) For purposes of this section,
the following terms have the meanings given.

(1) "2002 historic spending base" means the commissioner's determination of the sum of the
reimbursement related to fiscal year 2002 of county or tribal agency expenditures for the base
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programs listed in clause (6), items (i) through (iv), and earnings related to calendar year 2002
in the base program listed in clause (6), item (v), and the amount of spending in fiscal year 2002
in the base program listed in clause (6), item (vi), issued to or on behalf of personsresiding in the
county or tribal service delivery area.

(2) "Adjusted caseload factor" means a factor weighted:

(i) 47 percent on the M FIP casesin each county at four pointsin timein the most recent 12-month
period for which datais available multiplied by the county's casel oad difficulty factor; and

(i) 53 percent on the count of adults on MFIP in each county and tribe at four points in time
in the most recent 12-month period for which data is available multiplied by the county or tribe's
caseload difficulty factor.

(3) "Caseload difficulty factor" means afactor determined by the commissioner for each county
and tribe based upon the self-support index described in section 256J.751, subdivision 2, clause{#-

(6).

(4) "Initial alocation" means the amount potentially available to each county or tribe based on
the formulain paragraphs (b) tareugh-th)- and (c).

(5) "Fina dlocation" means the amount available to each county or tribe based on the formula

in paragraphs (b) threugh-(h)—after-adjustment-by-subdivisien—7 and (C).
(6) "Base programs' means the:

(i) MFIP employment and training services under Minnesota Statutes 2002, section 256J.62,
subdivision 1, in effect June 30, 2002;

(i) bilingual employment and training services to refugees under Minnesota Statutes 2002,
section 256J.62, subdivision 6, in effect June 30, 2002;

(iii) work literacy language programs under Minnesota Statutes 2002, section 256J.62,
subdivision 7, in effect June 30, 2002;

(iv) supported work program authorized in Laws 2001, First Special Session chapter 9, article
17, section 2, in effect June 30, 2002;

(v) administrative aid program under section 256J.76 in effect December 31, 2002; and

(vi) emergency assistance program under Minnesota Statutes 2002, section 256J.48, in effect
June 30, 2002.

(b) The commissioner shall:

(1) beginning July 1, 2003, determine the initial allocation of funds available under this section
according to clause (2);

(2) dlocateall of the fundsavailablefor the period beginning July 1, 2003, and ending December
31, 2004, to each county or tribe in proportion to the county's or tribe's share of the statewide 2002
historic spending base;

(3) determine for calendar year 2005 the initial allocation of funds to be made available under
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this section in proportion to the county or tribe'sinitial allocation for the period of July 1, 2003, to
December 31, 2004;

(4) determine for calendar year 2006 the initial allocation of funds to be made available under
this section based 90 percent on the proportion of the county or tribe's share of the statewide 2002
hi storic spending base and ten percent on the proportion of the county or tribe's share of the adjusted
caseload factor;

(5) determine for calendar year 2007 the initial alocation of funds to be made available under
this section based 70 percent on the proportion of the county or tribe's share of the statewide 2002
historic spending base and 30 percent on the proportion of the county or tribe's share of the adjusted
caseload factor; and

(6) determine for calendar year 2008 and subsequent years the initial allocation of funds to be
made available under this section based 50 percent on the proportion of the county or tribe's share of
the statewide 2002 historic spending base and 50 percent on the proportion of the county or tribe's
share of the adjusted caseload factor.

(c) With the commencement of a new or expanded tribal TANF program or an agreement under
section 256.01, subdivision 2, paragraph (g), in which someor all of theresponsibilities of particular
counties under this section are transferred to a tribe, the commissioner shall:

() in the case where all responsibilities under this section are transferred to a tribal program,
determine the percentage of the county's current caseload that istransferring to atribal program and
adjust the affected county's alocation accordingly; and

(2) in the case where a portion of the responsibilities under this section are transferred to a
tribal program, the commissioner shall consult with the affected county or countiesto determine an
appropriate adjustment to the allocation.

Sec. 49. Minnesota Statutes 2006, section 256J.626, subdivision 7, is amended to read:

Subd. 7. Performance base funds. (a) Beginning calendar year 2005, each county and tribe
will be allocated 95 97.5 percent of their initial calendar year allocation. Counties and tribeswill be
alocated additional funds based on performance as follows:

(2) for calendar year 2005, a county or tribe that achieves a 30 percent rate or higher on the
MFIP participation rate under section 256J.751, subdivision 2, clause (8), as averaged across the
four quarterly measurements for the most recent year for which the measurements are available,
will receive an additional allocation equal to 2.5 percent of itsinitial allocation; and

(2) for calendar year 2006, a county or tribe that achieves a 40 percent rate or a five percentage
point improvement over the previous year's MFIP participation rate under section 256J.751,
subdivision 2, clause (8), as averaged across the four quarterly measurements for the most recent
year for which the measurements are available, will receive an additional allocation equal to 2.5
percent of itsinitial alocation; and

(3) for calendar year 2007, a county or tribe that achieves a 50 percent rate or a five percentage
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point improvement over the previous year's MFIP participation rate under section 256J.751,
subdivision 2, clause (8), as averaged across the four quarterly measurements for the most recent
year for which the measurements are available, will receive an additional allocation equal to 2.5
percent of itsinitial alocation; and

(4) for calendar year 2008 and yearly thereafter, a county or tribe that achieves a 50 percent
MFIP participation rate under section 256J.751, subdivision 2, clause (8), as averaged across the
four quarterly measurements for the most recent year for which the measurements are available,
will receive an additional allocation equal to 25 1.25 percent of itsinitial allocation; and

(5) for calendar years 2005 and thereafter, a county or tribe that performs above the top of
its annualized range of expected performance on the three-year self-support index under section
256J.751, subdivision 2, clause (7), will receive an additional allocation equal to five 2.5 percent of
itsinitial alocation; or -

(6) for calendar years 2005 and thereafter, a county or tribe that performs within its range of
expected performance on the annualized three-year self-support index under section 256J.751,
subdivision 2, clause (7), will receive an additional allocation equal to 25 1.25 percent of itsinitial
alocation.

(b) Performance-based funds for a federally approved tribal TANF program in which the state
and tribe have in place a contract under section 256.01, addressing consolidated funding, will be
allocated as follows:

(1) for calendar year 2006 and yearly thereafter, a tribe that achieves the participation rate
approved in its federal TANF plan using the average of four quarterly measurements for the most
recent year for which the measurements are available, will receive an additional allocation equal to
25 1.25 percent of itsinitial allocation; and

(2) for calendar years 2006 and thereafter, a tribe that performs above the top of its annualized
range of expected performance on the three-year self-support index under section 256J.751,
subdivision 2, clause (7), will receive an additional allocation equal to five 2.5 percent of itsinitial
dlocation; or o

(3) for calendar years 2006 and thereafter, a tribe that performs within its range of expected
performance on the annualized three-year self-support index under section 256J.751, subdivision 2,
clause (7), will receive an additional allocation equal to 25 1.25 percent of itsinitial allocation.

(c) Funds remaining unallocated after the performance-based allocations in paragraph (a) are
available to the commissioner for innovation projects under subdivision 5.

(d)(2) If available funds are insufficient to meet county and tribal allocations under paragraph
(a), the commissioner may make available for allocation funds that are unobligated and available
from the innovation projects through the end of the current biennium.

(2) If after the application of clause (1) funds remain insufficient to meet county and tribal
alocations under paragraph (a), the commissioner must proportionally reduce the alocation of each
county and tribe with respect to their maximum allocation available under paragraph (a).

Sec. 50. Minnesota Statutes 2006, section 256J.751, subdivision 2, is amended to read:
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Subd. 2. Quarterly comparison report. The commissioner shall report quarterly to all counties
on each county's performance on the following measures:

(1) percent of MFIP caseload working in paid employment;

(2) percent of MFIP caseload receiving only the food portion of assistance;
(3) number of MFIP cases that have |eft assistance;

(4) median placement wage rate;

(5) casdload by months of TANF assistance;

(6) percent of MFIP and diversionary work program (DWP) cases off cash assistance or working
30 or more hours per week at one-year, two-year, and three-year follow-up points from a baseline
quarter. This measure is called the self-support index. The commissioner shall report quarterly an
expected range of performance for each county, county grouping, and tribe on the self-support index.
The expected range shall be derived by a statistical methodology developed by the commissioner
in consultation with the counties and tribes. The statistical methodology shall control differences
across counties in economic conditions and demographics of the MFIP and DWP case |oad; and

(7) the MFHR TANF work participation rate, defined as the participation requirements specified
i i i FHR-eases-exeept-ehitd-entby-eases under Public Law

109-171, the Deficit Reduction Act of 2005.

Sec. 51. Minnesota Statutes 2006, section 256J.751, subdivision 5, is amended to read:

Subd. 5. Failure to meet federal performance standards. (a) If sanctions occur for failure
to meet the performance standards specified in title 1 of Public Law 104-193 of the Personal
Responsibility and Work Opportunity Act of 1996, and under Public Law 109-171, the Deficit

of the sanction will be paid by the counties. The county portion of the sanction will be distributed
across al countiesin proportion to each county's percentage of the M FI P average monthly caseload
during the period for which the sanction was applied.

(b) If acounty failsto meet the performance standards specified in title 1 of Public Law 104-193
of the Personal Responsibility and Work Opportunity Act of 1996, and Public Law 109-171, the
Deficit Reduction Act of 2005, for any year, the commissioner shall work with counties to organize
ajoint state-county technical assistance team to work with the county. The commissioner shall
coordinate any technical assistance with other departments and agenciesincluding the Departments
of Employment and Economic Development and Education as necessary to achieve the purpose of

this paragraph.

(c) For state performance measures, a low-performing county is one that:

(2) performs below the bottom of their expected range for the measure in subdivision 2, clause
A (6), in an annualized measurement reported in October of each year; or

(2) performsbelow 40 percent for themeasurein subdivision 2, clause{8)(7), as averaged across
the four quarterly measurements for the year, or the ten counties with the lowest rates if more than
ten are below 40 percent.
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(d) Low-performing counties under paragraph (¢) must engage in corrective action planning as
defined by the commissioner. The commissioner may coordinate technical assistance as specified
in paragraph (b) for low-performing counties under paragraph (c).

Sec. 52. Minnesota Statutes 2006, section 256J.95, subdivision 3, is amended to read:

Subd. 3. Eligibility for diversionary work program. (a) Except for the categories of family
units listed below, all family units who apply for cash benefits and who meet MFIP eligibility as
required in sections 256J.11 to 256J.15 are eligible and must participate in the diversionary work
program. Family units that are not eligible for the diversionary work program include:

(1) child only cases;

(2) asingle-parent family unit that includes a child under 12 weeks of age. A parent is eligible
for this exception once in a parent's lifetime and is not eligible if the parent has already used the
previously allowed child under age one exemption from MFIP employment services;

(3) aminor parent without a high school diploma or its equivalent;

(4) an 18- or 19-year-old caregiver without a high school diploma or its equivalent who chooses
to have an employment plan with an education option;

(5) a caregiver age 60 or over;

(6) family unitswith a caregiver who received DWP benefitsin the 12 months prior to the month
the family applied for DWP, except as provided in paragraph (c);

(7) family units with a caregiver who received MFIP within the 12 months prior to the month
the family unit applied for DWP,

(8) afamily unit with a caregiver who received 60 or more months of TANF assistance; and
(9) afamily unit with a caregiver who is disqualified from DWP or MFIP due to fraud= and
(10) refugees as defined in Code of Federal Regulations, title 45, chapter 1V, section 444.43,

who arrived in the United States in the 12 months prior to the date of application for family cash
assi stance.

(b) A two-parent family must participate in DWP unless both caregivers meet the criteria for
an exception under paragraph (@), clauses (1) through (5), or the family unit includes a parent who
meets the criteriain paragraph (a), clause (6), (7), (8), or (9).

(c) Once DWPdigibility isdetermined, the four monthsrun consecutively. If aparticipant leaves
the program for any reason and reapplies during the four-month period, the county must redetermine
eligibility for DWP.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 53. Minnesota Statutes 2006, section 256K .45, is amended by adding a subdivision to read:

Subd. 6. Funding. Any funds appropriated for this section may be expended on programs
described under subdivisions 3 to 5, technical assistance, and capacity building. Up to four percent
of funds appropriated may be used for the purpose of monitoring and evaluating runaway and




3362 JOURNAL OF THE SENATE [63RD DAY

homeless youth programs receiving funding under this section. Funding shall be directed to meet
the greatest need, with a significant share of the funding focused on homeless youth providers in
greater Minnesota.

Sec. 54. Minnesota Statutes 2006, section 259.67, subdivision 4, is amended to read:

Subd. 4. Eligibility conditions. (a) The placing agency shall use the AFDC requirements as
specified in federal law as of July 16, 1996, when determining the child's eligibility for adoption
assistance under title I V-E of the Socia Security Act. If the child doeshot qualify, the placing agency
shall certify achild as eligible for state funded adoption assistance only if the following criteriaare
met:

(1) Due to the child's characteristics or circumstances it would be difficult to provide the child
an adoptive home without adoption assistance.

(2)(i) A placement agency has made reasonable efforts to place the child for adoption without
adoption assistance, but has been unsuccessful; or

(ii) the child's licensed foster parents desire to adopt the child and it is determined by the placing
agency that the adoption is in the best interest of the child.

(3)(1) The child has been a ward of the commissioner, a Minnesota-licensed child-placing
agency, or atribal social service agency of Minnesota recognized by the Secretary of the Interior;
or (ii) the child will be adopted according to tribal law without a termination of parental rights or
relinquishment, provided that the tribe has documented the valid reason why the child cannot or
should not be returned to the home of the child's parent. The placing agency shall not certify a
child who remains under the jurisdiction of the sending agency pursuant to section 260.851, article
5, for state-funded adoption assistance when Minnesota is the receiving state.

(b) For purposes of this subdivision, the characteristics or circumstances that may be considered
in determining whether a child is a child with special needs under United States Code, title 42,
chapter 7, subchapter 1V, part E, or meets the requirements of paragraph (a), clause (1), are the
following:

(1) Thechildisamember of asibling group to be placed as one unit in which at least one sibling
is older than 15 months of age or is described in clause (2) or (3).

(2) The child has documented physical, mental, emotional, or behavioral disabilities.
(3) Thechild hasahighrisk of developing physical, mental, emotional, or behavioral disabilities.

(4) The child is five years of age or older.

(c) When a child's eligibility for adoption assistance is based upon the high risk of developing
physical, mental, emotional, or behavioral disabilities, payments shall not be made under
the adoption assistance agreement unless and until the potential disability manifests itself as
documented by an appropriate health care professional.
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Sec. 55. Minnesota Statutes 2006, section 270B.14, subdivision 1, is amended to read:

Subdivision 1. Disclosure to commissioner of human services. (a) On the request of the
commissioner of human services, the commissioner shall disclose return information regarding
taxes imposed by chapter 290, and claims for refunds under chapter 290A, to the extent provided
in paragraph (b) and for the purposes set forth in paragraph (c).

(b) Data that may be disclosed are limited to data relating to the identity, whereabouts,
employment, income, and property of a person owing or aleged to be owing an obligation of child
support.

(c) The commissioner of human services may request data only for the purposes of carrying out
the child support enforcement program and to assist in the location of parents who have, or appear
to have, deserted their children. Data received may be used only as set forth in section 256.978.

(d) The commissioner shall provide the records and information necessary to administer the
supplemental housing allowance to the commissioner of human services.

(e) At the request of the commissioner of human services, the commissioner of revenue shall
electronically match the Social Security numbers and names of participants in the telephone
assistance plan operated under sections 237.69 to 237.711, with those of property tax refund filers,
and determine whether each participant's household income is within the eligibility standards for
the telephone assistance plan.

(f) The commissioner may provide records and information collected under sections 295.50 to
295.59 to the commissioner of human servicesfor purposes of the Medicaid Voluntary Contribution
and Provider-Specific Tax Amendments of 1991, Public Law 102-234. Upon the written agreement
by the United States Department of Health and Human Services to maintain the confidentiality of
the data, the commissioner may provide records and information collected under sections 295.50 to
295.59 to the Centers for Medicare and Medicaid Services section of the United States Department
of Health and Human Services for purposes of meeting federal reporting requirements.

(9) The commissioner may provide records and information to the commissioner of human
services as necessary to administer the early refund of refundable tax credits.

(h) The commissioner may disclose information to the commissioner of human services
necessary to verify incomefor eligibility and premium payment under the MinnesotaCare program,
under section 256L .05, subdivision 2.

(i) The commissioner may disclose information to the commissioner of human services
necessary to verify whether applicants or recipients for the Minnesota family investment program,
general assistance, food support, ard Minnesota supplemental aid program, and child care
assistance have claimed refundable tax credits under chapter 290 and the property tax refund under
chapter 290A, and the amounts of the credits.

Sec. 56. MFIP PILOT PROGRAM; WORKFORCE U.

Subdivision 1. Establishment. A pilot program is established in Stearns and Benton Counties

to expand the Workforce U program administered by the Stearns-Benton Employment and Training
Council.
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Subd. 2. Evaluation. The Workforce U pilot program must be evaluated by a research and
evaluation organi zation with experience evaluating welfare programs. The evaluation must include
information on the total number of persons served, percentage of participants exiting the program,
percentage of former participants reentering the program, average wages of program participants,
and recommendations to the legidature for possible statewide implementation of the program. The
evaluation must be presented to the legislature by February 15, 2011.

Subd. 3. Expiration. The Workforce U pilot program expires on June 30, 2011.
Sec. 57. LEECH LAKE YOUTH TREATMENT CENTER PROPOSAL .

() The commissioner of human services shall provide a planning grant to address the unmet
need for local, effective, culturally relevant acohol and drug treatment for American Indian youth,
and develop aplan for afamily-based youth treatment center in the Leech Lake area. The planning
grant must be provided to a volunteer board consisting of at least four members appointed by the
commissioner, to include at |least the following:

(1) two members of the Leech Lake Tribal Council or their designees;

(2) one member appointed by the Cass County Social Services administrator; and

(b) The plan must include:

(1) aninterest, feasibility, and suitability of location study;

(2) defining scope of programs and services to be offered;

(3) defining site use limitations and restrictions, including physical and capacity;

(4) defining facilities required for programs and services offered;

(5) identifying partners, partnership roles, and partner resources;

(6) developing proposed operating and maintenance budgets,

(7) identifying funding sources;

(8) developing a long-term funding plan; and

(9) developing aformal steering committee, structure, and bylaws.

(c) The planis dueto the legislative committees having jurisdiction over chemical health issues
no later than September 2008 in order to provide the 12 months necessary to compl ete the plan.

Sec. 58. MINNESOTA FOOD SUPPORT PROGRAM SIMPLIFIED APPLICATION.

The commissioner of human services shall implement a simplified application form and process
for the food support program by January 1, 2008. The commissioner shall consult with counties and

representatlves of persons served by the program to devel op the S|mpI|ﬁed appllcatlon form and
process. The application process shall:

(1) include asimple, short form that can be completed by individualswith limited literacy skills;
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(2) include an application form for individuals without dependents;

(3) include a process that does not require individuals to take time off work for a face-to-face
interview; and

(4) minimize demands on county staff in assisting applicants.
EFFECTIVE DATE. This section is effective January 1, 2008.
Sec. 59. INSPECTION OF LEGAL UNLICENSED CHILD CARE PROVIDERS.

The commissioner of human services, in consultation with the commissioner of health and the
counties, shall develop and present recommendations to the legislature in January 2008 in order for
each legally unlicensed child care provider receiving child care assistance fundsto receive aonetime
home visit to receive information on health and safety, and school readiness.

Sec. 60. COMMISSIONER OF HUMAN SERVICES DUTIES; EARLY CHILDHOOD
AND SCHOOL-AGE PROFESSIONAL DEVELOPMENT TRAINING.

Subdivision 1. Development and implementation of an early childhood and school-age
professional development system. (@) The commissioner of human services, in cooperation
with the commissioners of education and health, shall develop and phase-ln the |mplementatlon
of a professional development system for practitioners serving children in early childhood and
school-age programs. The system shall provide training options and supports for practitioners to
voluntarily choose, as they complete or exceed existing licensing requirements.

The system must, at a minimum, include the following features:

(1) acontinuum of training content based on the early childhood and school -age care practitioner
core competencies that translates knowledge into improved practice to support children's school
success,

(2) training strategies that provide direct feedback about practice to practitioners through
ongoing consultation, mentoring, or coaching with special emphasis on early literacy and early
mathematics,

(3) an approval process for trainers;

(4) a professional development registry for early childhood and school-age care practitioners
that will provide tracking and recognition of practitioner training/career development progress;

(5) a career lattice that includes a range of professional development and educational
opportunities that provide appropriate coursework and degree pathways;

(6) development of a plan with public higher education institutions for an articulated system
of education, training, and professional development that includes credit for prior learning and
development of equivalences to two- and four-year degrees;

(7) incentives and supports for early childhood and school-age care practitioners to seek
additional training and education, including TEACH, other scholarships, and career guidance; and

(8) coordinated and accessible delivery of training to early childhood and school-age care
practitioners.
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(b) By January 1, 2008, the commissioner, in consultation with the organizations named in
subdivision 2 shall develop additional opportunities in order to qualify more licensed family child
care providers under section 119B.13, subdivision 3a

(c) The commissioner of human services must evaluate the professional development system
and make continuous |mprovements

(d) Beginning July 1, 2007, as appropriations permit, the commissioner shall phase-in the
professional development system.

Subd. 2. Two-hour early childhood training. By January 15, 2008, the commissioner of
human services, with input from the Minnesota Licensed Family Child Care Association and
the Minnesota Professional Development Council, shall identify trainings that qualify for the
two-hour early childhood development training requirement for new child care practitioners under
Minnesota Statutes, section 245A.14, subdivision 9a, paragraphs (a) and (b). For licensed family
child care, the commissioner shall also seek the input of labor unions that serve licensed family
child care providers, if the union has been recognized by a county to serve licensed family child
care providers.

Sec. 61. SCHOOL READINESS SERVICE AGREEMENTS.

Subdivision 1. Overview. (a) Effective July 1, 2007, funds must be made available to allow
the commissioner to pay higher rates to up to 50 child care providers who are deemed by the
commissioner to meet the requirements of a school readiness service agreement (SRSA) provider
and perform services that support school readiness for children and economic stability for parents.
The commissioner shall annually earmark a proportionate amount of the funds under this section
for family child care providers meeting the requirements under subdivision 2. If, after areasonable
amount of timeto allow family child care prowders to enter |nto agreements under thls section, the
earmarked funds have not been disbursed, the commissioner may make the funds available to other
eligible providers.

(b) A provider may be paid arate above that currently allowed under Minnesota Statutes, section
119B.13, if:

(1) the provider has entered into an SRSA with the commissioner;

(2) afamily using that provider receives child care assistance under any provision in Minnesota
Statutes, chapter 119B, except Mlnnesota Statutes sectlon 119B 035

(3) the family using that provider meets the criteriain this section; and
(4) funding is available under this section.

Subd. 2. Provider €eligibility. (a) To be considered for an SRSA, a provider shall apply to the
commissioner. To be eligible to apply for an SRSA, a provider shall:

(2) be igible for child care assistance payments under Minnesota Statutes, chapter 119B;

(2) have at least 25 percent of the children enrolled with the provider subsidized through the
child care assistance program;

(3) provide full-time, full-year child care services,; and
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(4) serve at least one child who is subsidized through the child care assistance program and who
is expected to enter kindergarten within the following 30 months.

(b) The commissioner may waive the 25 percent requirement in paragraph (a), clause (2), if
necessary to achieve geographic distribution of SRSA providers and diversity of types of care
provided by SRSA providers.

(c) An €eligible provider who would like to enter into an SRSA with the commissioner shall
submit an SRSA application. To determine whether to enter into an SRSA with a provider, the
commissioner shall evaluate the following factors:

(1) the qualifications of the provider and the provider's staff;

(2) the provider's staff-child ratios;

(3) the provider's curriculum;

(4) the provider's current or planned parent education activities;

(5) the provider's current or planned social service and employment linkages,

(6) the provider's child development assessment plan;

(7) the geographic distribution needed for SRSA providers;

(8) theinclusion of avariety of child care delivery models; and

(9) other related factors determined by the commissioner.

Subd. 3. Family and child €ligibility. (a) A family eligibleto choose an SRSA provider for their
children shall:

(1) beeligibleto receive child care assistance under any provision in Minnesota Statutes, chapter
119B, except Minnesota Statutes, section 119B.035;

(2) beinan authorized activity for an average of at |east 35 hoursper week when initial eligibility
is determined; and

(b) A family who is determined to be eligible to choose an SRSA provider remains eligible to
be paid at a higher rate through the SRSA provider when the following conditions exist:

(1) the child attends child care with the SRSA provider a minimum of 25 hours per week, on
average;

(2) the family has a child who has not yet entered kindergarten; and

(3) the family maintains eligibility under Minnesota Statutes, chapter 119B, except Minnesota
Statuites, section 1198.035.

(c) For the 12 months after initial eligibility has been determined, a decrease in the family's
authorized activities to an average of less than 35 hours per week does not result in ineligibility for
the SRSA rate.
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(d) A family that moves between counties but continues to use the same SRSA provider shall
continue to receive SRSA funding for the increased payments.

Subd. 4. Requirements of providers. An SRSA must include assessment, evaluation, and
reporting requirements that promote the goals of improved school readiness and movement toward
appropriate child development milestones. A provider who entersinto an SRSA shall comply with
the assessment, evaluation, and reporting requirements in the SRSA.

Subd. 5. Relationship to current law. (a) The following provisions in Minnesota Statutes,
chapter 119B, must be waived or modified for families receiving services under this section.

(b) Notwithstanding Minnesota Statutes, section 119B.13, subdivisions 1 and 1a, maximum
weekly rates under this section are 125 percent of the existing maximum weekly rate for like-care.
Providers eligible for adifferential rate under Minnesota Statutes, section 119B.13, subdivision 3a,
remain eligible for the differential above the rate identified in this section. Only care for children
who have not yet entered kindergarten may be paid at the maximum rate under this section. The
provider's charge for service provided through an SRSA may not exceed the rate that the provider

charges a private-pay family for like-care arrangements.

(c) A family or child care provider may not be assessed an overpayment for care provided
through an SRSA unless:

(1) there was an error in the amount of care authorized for the family; or

(2) the family or provider did not timely report a change as required under the law.

(d) Care provided through an SRSA is authorized on a weekly basis.

(e) Funds appropriated under this section to serve families eligible under Minnesota Statutes,
section 119B.03, are not allocated through the basic sliding fee formula under Minnesota Statutes,
section 119B.03. Funds appropriated under this section are used to offset increased costs when

payments are made under SRSA's.

(f) Notwithstanding Minnesota Statutes, section 119B.09, subdivision 6, the maximum amount
of child care assistance that may be authorized for a child receiving care through an SRSA in a
two-week period is 160 hours per child.

Subd. 6. Establishment of service agreements. (a) The commissioner shall approve SRSA's
for up to 50 provrders that represent diverse parts of the state and avarlety of chlld care dehvery
models. Entering into a service agreement does not guarantee that a provider will receive payment
at ahigher rate for families receiving child care assistance. A family eligible under this section shall
choose a provrder participating in an SRSA in order for a higher rate to be pald Payments through

SRSA's are also limited by the availability of SRSA funds.

(b) Nothing in this section shall be construed to limit parent choice as defined in Minnesota
Statutes, section 119B.09, subdivision 5.

(c) The commissioner may alow for startup time for some providers if failing to do so would
limit geographic diversity of SRSA providers or avariety of child care delivery models.

Sec. 62. FAMILY, FRIEND, AND NEIGHBOR GRANT PROGRAM.
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Subdivision 1. Establishment. A family, friend, and neighbor (FFN) grant program is
established to promote children's early literacy, healthy development, and school readiness, and
to foster community partnerships to promote children's school readiness. The commissioner
shall attempt to ensure that grants are made in al areas of the state. The commissioner of
human services shall make grants available to fund: community-based organizations, nonprofit
organizations, and Indian tribes working with FFN caregivers under subdivision 2, paragraph (a);
and communlty based partnershlps to |mplement early I|teracy programs under subdivision 2,

paragraph (b).
Subd. 2. Program components. (a)(1) Grants that the commissioner awards under this section

must be used by community-based organizations, nonprofit organizations, and Indian tribesworking
with FFN caregiversin local communities, cultural communities, and Indian tribes to:

(i) provide training, support, and resources to FFN caregivers in order to improve and promote
children's health, safety, nutrition, and school readiness;

(ii) connect FFN caregivers and children’s families with appropriate community resources that

support the families' health, mental health, economic, and developmental needs;

(iii) connect FFN caregivers and children's families to early childhood screening programs and
facilitate referrals where appropriate;

(iv) provide FFN caregivers and children's families with information about early learning
guidelines from the Departments of Human Services and Education,

(v) provide FFN caregivers and children's families with information about becoming a licensed
family child care provider; and

(vi) provide FFN caregivers and children's families with information about early learning
allowances and enrolIment opportunities in high quality community-based child-care and preschool
programs.

(2) Grants that the commissioner awards under this paragraph also may be used for:

(i) hedlth and safety and early learning kits for FFN caregivers,

(i) play-and-learn groups with FFN caregivers,

(iii) culturally appropriate early childhood training for FFN caregivers;

(iv) transportation for FFN caregivers and children'sfamiliesto school readiness and other early
childhood training activities

(v) other activities that promote school readiness,
(vi) data collection and evaluation;

(vii) staff outreach and outreach activities,

(viii) trandation needs; or

(ix) administrative costs that equal up to 12 percent of the recipient's grant award.

(b) Grantsthat the commissioner awards under this section al so must be used to fund partnerships
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among Minnesota public and regional library systems, community-based organizations, nonprofit
organizations, and Indian tribes to implement early literacy programsin low-income communities,
including tribal communities, to:

(1) purchase and equip early childhood read-mobiles that provide FFN caregivers and children's

families with books, training, and early Ilteracy actlvmes

(2) provide FFN caregivers and children's families with translations of early childhood books,
training, and early literacy activities in native languages; or

(3) provide FFN caregiversand children's familieswith early literacy activitiesinlocal libraries.

Subd. 3. Grant awards. Interested entities eligible to receive a grant under this section may
apply to the commissioner in the form and manner the commissioner determines. The commissioner
shall awards grantsto eligible entities consistent with the requirements of this section.

Subd. 4. EvaI uatlon The commlssoner in consultatlon with early childhood care and educatlon

children's school readiness and submit awritten report to the human services and education finance
and policy committees of the legislature by February 15, 2010.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 63. CHILD CARE PROVIDER STUDY.

If sufficient resources to support the costs are provided by one or more governmenta entities,
the commissioner of human services is directed to study the implications of restricting the use of
state subsidiesin center-based child care to centers meeting state quality standards under Minnesota
Statutes, section 124D.175, paragraph (c), and to publish the results no later than January 1, 2010.
The study must include:

(1) the likelihood of there being sufficient child care providers meeting the standards;
(2) the cost to bring providers up to the standards and how this cost would be funded,

(3) how the standards and the ratings would be communicated to both parents and the genera
public; and

(4) adetermination whether asimilar system could be implemented for non-center-based care.
Sec. 64. DIRECTION TO COMMISSIONER.

(a) The commissioner of human services shall offer arequest for proposalsto identify aresearch
and evaluation firm with experience working with:

(1) homeless youth providers;
(2) data; and
(3) the topics of housing, homelessness, and a continuum of care for youth.

(b) The research and evaluation firm identified under paragraph (a) shall monitor and evaluate
the programs receiving funding under Minnesota Statutes, section 256K .45.
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Sec. 65. NOT ASSESSING TANF PENALTIES AGAINST COUNTIES.

From October 2006 through October 2007, if the state does not meet the federal work
participation requirements, and the state is penalized by a reduction in the TANF grant, the state
shall not assess penalties against the counties.

Sec. 66. REPEALER.

(a) Minnesota Statutes 2006, sections 119B.08, subdivision 4; 256J.24, subdivision 6; 256J.29;
256J.37, subdrvrsron 3b and 256J 626, subdrvrsron 9, are repealed

(b) Laws 1997, chapter 8, section 1, is repealed.

(c) Minnesota Rules, part 9560.0102, subpart 2, item C, is repeal ed.
ARTICLE 3
LICENSING

Section 1. Minnesota Statutes 2006, section 245A.035, is amended to read:

245A.035 REEATHMEFOSTER—GARE- UNLICENSED EMERGENCY +HGENSE
RELATIVE PLACEMENT.

Subdivision 1. Grant-ef Emer gency Hieense placement. Notwithstanding section 245A.03,
subdivision 2a, or 245C.13, subdivision 2, a county agency may place a child ferfester-eare with a
relative who is not licensed to provide foster care, provided the requirements of sabdivisien-2 this
section are met. As used in this section, the term "relative" has the meaning given it under section
260C.007, subdivision 27.

Subd. 2. Cooper ation with emer gency Heersirg placement process. (a) A county agency that
places a child wrth a relatrve who is not Ircensed to provide foster care must begir-thepreeess
: ne-must conduct the initial
mspectl on requrred by subdrvrsron 3 clause (1) Whenever possible, prior to placing the child in the
relative's home, but no later than three working days after placing the child in the home. A child
placed in the home of arelative who is not licensed to provide foster care must be removed from

that home if therel atlve fal Isto cooperate with the county agency+rr—seer:rr-|-rrg—arrwe|arrerga]erre:vr—ftesterL

(b) If achild isto be placed in the home of arelative not licensed to provide foster care, either
the placing agency or the county agency in the county in which the relative lives shall conduct the
emergency Heensig placement process as required in this section.

Subd. 3. Requirements for emergency Heerse placement. Before an emergency Heenrse
placement may be+ssued made, the following requirements must be met:

(1) the county agency must conduct an initial inspection of the premises where the fester-eare
placement is to be previded made to ensure the health and safety of any child placed in the home.
The county agency shall conduct the inspection using aform developed by the commissioner;
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(2) at the time of the inspection or placement, whichever is earlier, the county agency must
provide the relative being considered for an emergency +Heenrse—shal—+eeceive placement an
application form for a child foster care licensg;

(3) whenever possible, prior to placing the child in the relative's home, the relative being
considered for an emergency Heense placement shall provide the information required by section
245C.05; and

(4) if the county determines, prior to thetssuaneeef-anr emergencyHeense placement, that anyone
requiring a background study may-be prior to licensure of the home is disqualified under seetier
245C 14-and chapter 245C, and the disqualification is one which the commissioner cannot set aside,
an emergency Heenrse-shal-placement must not be-tssued made.

Subd. 4. Applicant study. When the county agency has rece|ved the mformatlon requwed by
section 245C.05, the county agency shall begiA g H

B cu S Cit

Subd. 5. Child foster care license appllcatlon (a) The relatives with whom the emergency
license-helder placement has been made shall complete the child foster care license application and

necessary paperwork within ten days of the placement. The county agency shall assist the emergeney
Heense-helder applicant to complete the application. The granting of a child foster care license to
arelative shall be under the procedures in this chapter and according to the standards set-forth
by-festereare—+dle in Minnesota Rules, chapter 2960. In licensing a relative, the commissioner
shall consider the importance of maintaining the child's relationship with relatives as an additional
significant factor in determining whetherte abackground study disqualification should be set asidea

+eensgdisguatfier under section 245C.22, orieagpan%avarlanceef—H-eenmqgmu-Fememsshould
be granted under seetions2456:21t6-245G27 section 245C.30.

(b) When the county or private child-placing agency is processing an application for child foster
carelicensure of arelative asdefined in section 260B.007, subdivision 12, or 260C.007, subdivision
27, the county agency or child-placing agency must explain the licensing processto the prospective
licensee, including the background study process and the procedure for reconsideration of aninitial
disgualification for licensure. The county or private child-placing agency must also provide the
prospective relative licensee with information regarding appropriate optionsfor legal representation
in the pertinent geographic area. If a relative is initially disgualified under section 245C.14, the
eounty-er-chiHd-placig-ageney commissioner must provide written notice of the reasons for the
disqualification and the right to request a reconsideration by the commissioner as required under
section 245C.17.

(c) The commissioner shall maintain licensing data so that activities related to applications and
licensing actionsfor relative foster care providers may be distinguished from other child foster care
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Settings.

Sec. 2. Minnesota Statutes 2006, section 245A.10, subdivision 2, is amended to read:

Subd. 2. County fees for background studies and licensing inspections. (a) For purposes of
famHy and group farnlly child care IlcenS| ng under this chapter, a county agency may charge afee

3 Ilcensefeeto an appllcant or license

hoI der{e+eeeveptheaetuakeest—eﬂ+eensﬂg-mspeeaena—but+nanyease not to exceed $150-annuaty

$50 for a one-year license or $100 for a two-year license.

(b) A county agency may charge afeeto alega nonlicensed child care provider or applicant for
authorization to recover the actual cost of background studies completed under section 119B.125,
but in any case not to exceed $100 annually.

(c) Counties may elect to reduce or waive the feesin paragraph (a) or (b):

(1) in cases of financia hardship;

(2) if the county has a shortage of providersin the county's area;

(3) for new providers; or

(4) for providers who have attained at least 16 hours of training before seeking initial licensure.

(d) Counties may allow providers to pay the applicant fees in paragraph (a) or (b) on an
installment basisfor up to one year. If the provider isreceiving child care assistance payments from
the state, the provider may have the fees under paragraph (a) or (b) deducted from the child care
assistance payments for up to one year and the state shall reimburse the county for the county fees
collected in this manner.

EFFECTIVE DATE. This section is effective January 1, 2008.
Sec. 3. Minnesota Statutes 2006, section 245A.16, subdivision 1, is amended to read:

Subdivision 1. Delegation of authority to agencies. (a) County agencies and private agencies
that have been designated or licensed by the commissioner to perform licensing functions and
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activities under section 245A.04 and background studies for adult foster care, family adult day
services, and until December 31, 2007, family child care, under chapter 245G;; to recommend
denial of applicants under section 245A.05;; to issue correction orders, to issue variances, and
recommend a conditional license under section 245A.06, or to recommend suspending or revoking
a license or issuing a fine under section 245A.07, shall comply with rules and directives of
the commissioner governing those functions and with this section. The following variances are
excluded from the delegation of variance authority and may be issued only by the commissioner:

(1) dual licensure of family child care and child foster care, dual licensure of child and adult
foster care, and adult foster care and family child care;

(2) adult foster care maximum capacity;
(3) adult foster care minimum age requirement;
(4) child foster care maximum age requirement;

(5) variancesregarding disqualified individual s except that county agencies may issue variances
under section 245C.30 regarding disqualified individuals when the county is responsible for
conducting a consolidated reconsideration according to sections 245C.25 and 245C.27, subdivision
2, clauses (8) and (b), of a county maltreatment determination and a disqualification based on
serious or recurring maltreatment; and

(6) the required presence of acaregiver in the adult foster care residence during normal sleeping
hours.

(b) County agencies must report:

) information about disqualification reconsiderations under sections 245C.25 and 245C.27,
subdivision 2, elauses paragraphs (a) and (b), and variances granted under paragraph (a), clause (5),
to the commissioner at least monthly in aformat prescribed by the commissioners-ané.

(c) For family day care programs, the commissioner may authorize licensing reviews every two
years after alicensee has had at least one annual review.

(d) For family adult day services programs, the commissioner may authorize licensing reviews
every two years after alicensee has had at least one annual review.

(e) A license issued under this section may be issued for up to two years.
Sec. 4. Minnesota Statutes 2006, section 245A.16, subdivision 3, is amended to read:

Subd. 3. Recommendationsto the commissioner. The county or private agency shall not make
recommendations to the commissioner regarding licensure without first conducting an inspection,
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and for adult foster care, family adult day services, and until December 31, 2007, family child care,

a background study of the appli cant-ard-evatuationpursaant-te under chapter 245C. The county
or private agency must forward its recommendation to the commissioner regarding the appropriate

licensing action within 20 working days of receipt of a completed application.

Sec. 5. Minnesota Statutes 2006, section 245C.02, is amended by adding a subdivision to read:

Subd. 14a. Private agency. "Private agency” has the meaning given in section 245A.02,
subdivision 12.

Sec. 6. Minnesota Statutes 2006, section 245C.04, subdivision 1, is amended to read:

Subdivision 1. Licensed programs. (a) The commissioner shall conduct a background study of
an individual required to be studied under section 245C.03, subdivision 1, at |east upon application
for initia license for al license types.

(b) The commissioner shall conduct a background study of an individual required to be studied

under section 245C.03, subdivision 1, at reapplication for alicense for farmhy-chitd-eare-chitd-foster
€are-and adult foster care, family adult day services, and until January 1, 2008, family child care.

(c) The commissioner is not required to conduct a study of an individual at the time of
reapplication for alicenseif the individual's background study was compl eted by the commissioner
of human services for an adult foster care license holder that is also:

(2) registered under chapter 144D; or

(2) licensed to provide home and community-based services to people with disabilities at the
foster care location and the license holder does not reside in the foster care residence; and

(3) the following conditions are met:

(i) a study of the individual was conducted either at the time of initia licensure or when the
individual became affiliated with the license holder;

(ii) the individual has been continuously affiliated with the license holder since the last study
was conducted; and

(iii) the last study of the individual was conducted on or after October 1, 1995.

(d) From July 1, 2007, to June 30, 2009, the commissioner of human services shall conduct a
study of an individual required to be studied under section 245C.03, at the time of reapplication for a
child foster carelicense. The county or prlvate agency shall collect and forward to the commissioner
the information required under section 245C.05, subdivisions 1, paragraphs (a) and (b), and 5,

paragraphs (@) and (b). The background study conducted by the commlssroner of human services

subdivisions 1, paragraph (a), clauses (1) to (5), and 3.

(e) From January 1, 2008, to December 31, 2009, the commissioner shall conduct a study of an
individual required to be studied under section 245C.03, at the time of reapplication for a family
child carelicense. Thecounty shall collect and forward to the commissioner theinformation required
under section 245C.05, subdivisions l paragraphs (a) and (b) and 5, paragraphs (a) and (b). The
background study conducted by the commissioner under this paragraph must include a review of
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the information required under section 245C.08, subdivisions 1, paragraph (@), clauses (1) to (5),
and 3.

(f) The commissioner of human services shall conduct a background study of an individua
specified under section 245C.03, subdivision 1, paragraph (a), clauses (2) to (6), who is newly
affiliated with achlld foster care Ilcense holder, and beginning January 1 2008, afarnlly child care
license. The county or private agency shall collect and forward to the commissioner theinformation
required under section 245C.05, subdivisions 1 and 5. The background study conducted by the

commissioner of human services under this paragraph must include a review of the |nfrormat|on
required under section 245C.08, subdivisions 1, paragraph (a), clauses (1) to (5), and 3.

(9) Applicants for licensure, license holders, and other entities as provided in this chapter must
submit completed background study forms to the commissioner before individuals specified in
section 245C.03, subdivision 1, begin positions allowing direct contact in any licensed program.

{e) (h) For purposes of this section, a physician licensed under chapter 147 is considered to be
continuously affiliated upon the license holder's recei pt from the commissioner of health or human
services of the physician's background study results.

Sec. 7. Minnesota Statutes 2006, section 245C.05, subdivision 1, is amended to read:

Subdivision 1. Individual studied. (a) Theindividua who isthe subject of the background study
must provide the applicant, license holder, or other entity under section 245C.04 with sufficient
information to ensure an accurate study, including:

(1) the individual's first, middle, and last name and all other names by which the individua has
been known;

(2) home address, city, and state of residence;

(3) zip code;

(4) sex;

(5) date of birth; and

(6) Minnesota driver's license number or state identification number.

(b) Every subject of a background study conducted or initiated by counties or private agencies
under this chapter must also provide the home address, city, county, and state of residence for the
past five years.

(c) Every subject of a background study related to child foster care licensed through a private
agency, who is 18 years of age or older, shall also provide the commissioner a signed consent for
the release of any information received from national crime information databases to the private
agency that initiated the background study.

(d) The subject of a background study shall provide fingerprints as required in subdivision 5,
paragraph (c).

Sec. 8. Minnesota Statutes 2006, section 245C.05, is amended by adding a subdivision to read:

Subd. 2a. County or private agency. For background studies related to child foster care, and
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beginning January 1, 2008, for studiesrelated to family child care, county and private agencies must
collect the information under subdivision 1 and forward it to the commissioner.

Sec. 9. Minnesota Statutes 2006, section 245C.05, subdivision 4, is amended to read:

Subd. 4. Electronic transmission. For background studies conducted by the Department of
Human Services, the commissioner shall implement a system for the el ectronic transmission of:

(1) background study information to the commissioner; and
(2) background study results to the license holder=; and

(3) background study results to county and private agencies for background studies conducted
by the commissioner for child foster care, and beginning January 1, 2008, also for family child care.

Sec. 10. Minnesota Statutes 2006, section 245C.05, subdivision 5, is amended to read:

Subd. 5. Fingerprints. (a) Except as provided in paragraph (c), for any background study
completed under this chapter, when the commissioner has reasonable cause to believe that further
pertinent information may exist on the subject of the background study, the subject shall providethe
commissioner with a set of classifiable fingerprints obtained from an authorized +aw-erfercement

agency.

(b) For purposes of requiring fingerprints, the commissioner has reasonable cause when, but not
limited to, the:

(1) information from the Bureau of Criminal Apprehension indicates that the subject is a
multistate offender;

(2) information from the Bureau of Crimina Apprehension indicates that multistate offender
status is undetermined; or

(3) commissioner hasreceived areport from the subject or athird party indicating that the subject
has a criminal history in ajurisdiction other than Minnesota.

(c) Excent as specified under section 245C.04, subdivision 1, paragraph (d), for background
studies conducted by the commissioner for child foster care, the subject of the background study,
who is 18 years of age or older, shall provide the commissioner with a set of classifiable fingerprints
obtained from an authorized agency.

Sec. 11. Minnesota Statutes 2006, section 245C.05, subdivision 7, is amended to read:

Subd. 7. Probation officer and corrections agent. (a) A probation officer or corrections agent
shall notify the commissioner of an individual's conviction if the individual is:

(1) affiliated with a program or facility regulated by the Department of Human Services or
Department of Health, afacility serving children or youth licensed by the Department of Corrections,
or any type of home care agency or provider of personal care assistance services; and

(2) convicted of a crime constituting a disgualification under section 245C.14.

(b) For the purpose of this subdivision, "conviction" has the meaning given it in section 609.02,
subdivision 5.
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(c) The commissioner, in consultation with the commissioner of corrections, shal develop
forms and information necessary to implement this subdivision and shall provide the forms and
information to the commissioner of corrections for distribution to local probation officers and
corrections agents.

(d) The commissioner shall inform individuals subject to a background study that criminal
convictions for disqualifying crimes will be reported to the commissioner by the corrections
system.

(e) A probation officer, corrections agent, or corrections agency isnot civilly or criminally liable
for disclosing or failing to disclose the information required by this subdivision.

(f) Upon receipt of disqualifying information, the commissioner shall provide the notice required
under section 245C.17, as appropriate, to agencies on record as having initiated a background study
or making arequest for documentation of the background study status of the individual.

(g) This subdivision does not apply to family child care anrd-ehHd-festereare programs until
January 1, 2008.

Sec. 12. Minnesota Statutes 2006, section 245C.08, subdivision 1, is amended to read:

Subdivision 1. Background studies conducted by commissioner of human services. (a) For
a background study conducted by the commissioner, the commissioner shall review:

(1) information related to names of substantiated perpetrators of maltreatment of vulnerable
adults that has been received by the commissioner as required under section 626.557, subdivision

9c, paragraph (i);

(2) the commissioner's records relating to the maltreatment of minors in licensed programs,
and from eeurty-ageney findings of maltreatment of minors as indicated through the social service
information system;

(3) information from juvenile courts asrequired in subdivision 4 for individuals listed in section
245C.03, subdivision 1, clauses (2), (5), and (6); anre

(4) information from the Bureau of Criminal Apprehensions;

(5) except as provided in clause (6), information from the national crime information system
when the commissioner has reasonable cause as defined under section 245C.05, subdivision 5; and

(6) for a background study related to a child foster care application for licensure, the
commissioner shall also review:

(i) information from the child abuse and neglect registry for any state in which the background
study subject has resided in for the past five years; and

(if) information from national crime information databases, when the background study object
is 18 years of age or older.

(b) Notwithstanding expungement by a court, the commissioner may consider information
obtained under paragraph (@), clauses (3) and (4), unless the commissioner received notice of
the petition for expungement and the court order for expungement is directed specifically to the
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COMmMI SSione.
Sec. 13. Minnesota Statutes 2006, section 245C.08, subdivision 2, is amended to read:

Subd. 2. Background studies conducted by a county erprivate agency. () For abackground
study conducted by a county erprivate agency for ehHe-fostereare-adult foster care, family adult
day services, and until January 1, 2008, family child care hemes services, the commissioner shall
review:

(1) information from the county agency's record of substantiated maltreatment of adults and the
maltreatment of minors,

(2) information from juvenile courts asrequired in subdivision 4 for individualslisted in section
245C.03, subdivision 1, clauses (2), (5), and (6);

(3) information from the Bureau of Criminal Apprehension; and

(4) arrest and investigative records maintained by the Bureau of Criminal Apprehension, county
attorneys, county sheriffs, courts, county agencies, local police, the National Criminal Records
Repository, and criminal records from other states.

(b) If theindividual hasresided in the county for less than five years, the study shall include the
records specified under paragraph (a) for the previous county or counties of residence for the past
five years.

(c) Notwithstanding expungement by a court, the county er—private agency may consider
information obtained under paragraph (a), clauses (3) and (4), unless the commissioner received
notice of the petition for expungement and the court order for expungement is directed specifically
to the commissioner.

Sec. 14. Minnesota Statutes 2006, section 245C.10, isamended by adding a subdivision to read:

Subd. 4. Temporary personnel agencies, educational programs, and professional services
agencies. The commissioner shall recover the cost of the background studies initiated by
temporary personnel agencies, educational programs, and professional services agencies that
initiate background studies under section 245C.03, subdivision 4, through a fee of no more than
$20 per study charged to the agency. The fees collected under this subdivision are appropriated to
the commissioner for the purpose of conducting background studies.

Sec. 15. Minnesota Statutes 2006, section 245C.11, subdivision 1, is amended to read:

Subdivision 1. Adult foster care; criminal conviction data. For individuals who are required
to have background studies under section 245C.03, subdivisions 1 and 2, and who have been
continuously affiliated with a an adult foster care provider that islicensed in more than one county,
criminal conviction data may be shared among those counties in which the adult foster care
programs are licensed. A county agency's receipt of criminal conviction data from another county
agency shall meet the criminal data background study requirements of this chapter.

Sec. 16. Minnesota Statutes 2006, section 245C.11, subdivision 2, is amended to read:

Subd. 2. Jointly licensed programs. A county agency may accept a background study
completed by the commissioner under this chapter in place of the background study required under
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section 245A.16, subdivision 3, in programs with joint licensure as home and community-based
services and adult foster care for people with developmental disabilities when the license holder
does not reside in the adult foster care residence and the subject of the study has been continuously
affiliated with the license holder since the date of the commissioner's study.

Sec. 17. Minnesota Statutes 2006, section 245C.12, is amended to read:
245C.12 BACKGROUND STUDY; TRIBAL ORGANIZATIONS.

(@) For the purposes of background studies completed by tribal organizations performing
licensing activities otherwise required of the commissioner under this chapter, after obtaining
consent from the background study subject, tribal licensing agencies shall have access to criminal
history datain the same manner as county licensing agencies and private licensing agencies under
this chapter.

(b) Tribal organizations may contract with the commissioner to obtain background study
data on individuals under tribal jurisdiction related to adoptions according to section 245C.34.
Tribal organizations may also contract with the commissioner to obtain background study data on
individuals under tribal jurisdiction related to child foster care according to section 245C.34.

Sec. 18. Minnesota Statutes 2006, section 245C.16, subdivision 1, is amended to read:

Subdivision 1. Determining immediate risk of harm. (a) If the commissioner determines
that the individua studied has a disqualifying characteristic, the commissioner shall review the
information immediately available and make a determination as to the subject's immediate risk of
harm to persons served by the program where the individual studied will have direct contact.

(b) The commissioner shall consider all relevant information available, including the following
factors in determining the immediate risk of harm:

(1) the recency of the disqualifying characteristic;

(2) the recency of discharge from probation for the crimes;

(3) the number of disqualifying characteristics;

(4) the intrusiveness or violence of the disqualifying characteristic;

(5) the vulnerability of the victim involved in the disqualifying characteristic;

(6) the similarity of the victim to the persons served by the program wherethe individual studied
will have direct contact; and

(7) whether the individual has a disqualification from a previous background study that has not
been set aside.

(c) This section does not apply when the subject of a background study is regulated by a
health-related licensing board as defined in chapter 214, and the subject is determined to be
responsible for substantiated maltreatment under section 626.556 or 626.557.

(d) This section does not apply to a background study related to an initial application for achild
foster care license.
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(e) If the commissioner has reason to believe, based on arrest information or an active
maltreatment investigation, that an individual poses an imminent risk of harm to persons receiving
services, the commissioner may order that the person be continuously supervised or immediately
removed pending the conclusion of the maltreatment investigation or criminal proceedings.

Sec. 19. Minnesota Statutes 2006, section 245C.17, isamended by adding a subdivision to read:

Subd. 5. Notice to county or private agency. For studies on individuals related to alicense to
provide child foster care, and beginning January 1, 2008, for family child care, the commissioner
shall also provide a notice of the background study results to the county or private agency that
initiated the background study.

Sec. 20. Minnesota Statutes 2006, section 245C.21, isamended by adding asubdivision to read:

Subd. 1a. Submission of reconsideration request to county or private agency. (a) For
disqualifications related to studies conducted by county agencies, and for disqualifications related
to studies conducted by the commissioner for child foster care, and beginning January 1, 2008,
for family child care, the individual shall submit the request for reconsideration to the county or

private agency that initiated the background study.

(b) A reconsideration request shall be submitted within the time frames specified in subdivision
2.
(c) The county or private agency shall forward the individual's request for reconsideration

and provide the commissioner with a recommendation whether to set aside the individual's
disqualification.

Sec. 21. Minnesota Statutes 2006, section 245C.23, subdivision 2, is amended to read:

Subd. 2. Commissioner'snotice of disqualification that isnot set aside. (a) The commissioner
shall notify the license holder of the disqualification and order the license holder to immediately
remove the individual from any position allowing direct contact with persons receiving services
from the license holder if:

(1) the individual studied does not submit a timely request for reconsideration under section
245C.21,

(2) the individual submits atimely request for reconsideration, but the commissioner does not
set aside the disqualification for that license holder under section 245C.22;

(3) an individual who has aright to request a hearing under sections 245C.27 and 256.045, or
245C.28 and chapter 14 for adisgualification that has not been set aside, does not request a hearing
within the specified time; or

(4) anindividual submitted atimely request for ahearing under sections 245C.27 and 256.045, or
245C.28 and chapter 14, but the commissioner does not set aside the disqualification under section
245A..08, subdivision 5, or 256.045.

(b) If the commissioner does not set aside the disqualification under section 245C.22, and the
license holder was previously ordered under section 245C.17 toimmediately removethedisqualified
individual from direct contact with personsreceiving servicesor to ensurethat theindividual isunder
continuous, direct supervision when providing direct contact services, the order remains in effect
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pending the outcome of a hearing under sections 245C.27 and 256.045, or 245C.28 and chapter 14.

(c) For background studiesrelated to child foster care, and beginning January 1, 2008, for family
child care, the commissioner shall also notify the county or private agency that initiated the study
of the results of the reconsideration.

Sec. 22. [245C.33] ADOPTION BACKGROUND STUDY REQUIREMENTS.

Subdivision 1. Background studies conducted by commissioner. Before placement of a child
for purposes of adoptlon the commissioner shall conduct a background study on |nd|V|duaIs listed
in section 259.41, subdivision 3, for county agencies and private agencies licensed to place children
for adoption.

Subd. 2. Information and data provided to county or private agency. The subject of the
background study shall provide the following information to the county or private agency:

(1) the information specified in section 245C.05;

(2) aset of classifiable fingerprints obtained from an authorized agency; and

(3) for studies initiated by a private agency, a signed consent for the release of information
recelved from natlonal crime information databases to the prlvate agency.

Subd. 3. Information and data provided to commissioner. The county or private agency shall
forward the data collected under subdivision 2 to the commissioner.

Subd. 4. Infor mation commissioner reviews. (a) The commissioner shall review the following
information regarding the background study subject:

(1) the information under section 245C.08, subdivisions 1, 3, and 4;

(2) information from the child abuse and neglect registry for any state in which the subject has
resided for the past five years; and

(3) information from national crime information databases.

(b) The commissioner shall provide any information collected under this subdivision to the
county or prlvate agency that initiated the background study The commissioner shall indicate |f
the information collected shows that the subject of the background study has a conviction listed in
United States Code, title 42, section 671(a)(20)(A).

Sec. 23. [245C.34] ADOPTION AND CHILD FOSTER CARE BACKGROUND
STUDIES; TRIBAL ORGANIZATIONS.

Subdivision 1. Background studies may be conducted by commissioner. (a) Tribal
organizations may contract with the commissioner under section 245C.12 to obtain background
study data on individuals under tribal jurisdiction related to adoptions.

(b) Tribal organizations may contract with the commissioner under section 245C.12 to obtain
background study data on individuals under tribal jurisdiction related to child foster care.

(c) Background studies initiated by tribal organizations under paragraphs (a) and (b) must be
conducted as provided in subdivisions 2 and 3.
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Subd. 2. Information and data provided totribal or ganization. The background study subject
must provide the following information to the tribal organization:

(2) for background studies related to adoptions, the information under section 245C.05;

(2) for background studies related to child foster care, the information under section 245C.05;

(3) aset of classifiable fingerprints obtained from an authorized agency; and

(4) a signed consent for the release of information received from national crime information
databases to the tribal organization.

Subd. 3. Information and data provided to commissioner. The tribal organization shall
forward the data collected under subdivision 2 to the commissioner.

Subd. 4. Infor mation commissioner reviews. (a) The commissioner shall review the following
information regarding the background study subject:

(1) the information under section 245C.08, subdivisions 1, 3, and 4;

(2) information from the child abuse and neglect registry for any state in which the subject has
resided for the past five years; and

(3) information from national crime information databases.

(b) The commissioner shall provide any information collected under this subdivision to thetribal
organization that initiated the background study. The commissioner shall indicate if the information
collected shows that the subject of the background study has a conviction listed in United States
Code, title 42, section 671(a)(20)(A).

Sec. 24. Minnesota Statutes 2006, section 259.20, subdivision 2, is amended to read:

Subd. 2. Other applicable law. (a) Portions of chapters 245A, 245C, 257, 260, and 317A may
also affect the adoption of a particular child.

(b) Provisions of the Indian Child Welfare Act, United States Code, title 25, chapter 21, sections
1901-1923, may aso apply in the adoption of an Indian child, and may preempt specific provisions
of this chapter.

(c) Consistent with section 245C.33 and Public Law 109-248, a completed background study is
required before the approval of any foster or adoptive placement in arelated or an unrelated home.
Sec. 25. Minnesota Statutes 2006, section 259.29, subdivision 1, is amended to read:

Subdivision 1. Best interests of the child. (a) The policy of the state of Minnesotais to ensure
that the best interests of the child are met by requiring individualized determination of the needs of
the child and of how the adoptive placement will serve the needs of the child.

(b) Among the factors the agency shall consider in determining the needs of the child are those
specified under section 260C.193, subdivision 3, paragraph (b).

(c) Except for emergency placements provided for in section 245A.035, acompleted background
study is required under section 245C.33 before the approval of an adoptive placement in a home.
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Sec. 26. Minnesota Statutes 2006, section 259.41, is amended to read:
259.41 ADOPTION STUDY.

Subdivision 1. Study required before placement; certain relatives excepted. (a) An approved
adoption study; completed background study, as required under section 245C.33; and written report
must be completed before the child is placed in a prospective adoptive home under this chapter,
except as alowed by section 259.47, subdivision 6. In an agency placement, the report must be
filed with the court at the time the adoption petition is filed. In a direct adoptive placement, the
report must be filed with the court in support of amotion for temporary preadoptive custody under
section 259.47, subdivision 3, or, if the study and report are complete, in support of an emergency
order under section 259.47, subdivision 6. The study and report shall be completed by a licensed
child-placing agency and must be thorough and comprehensive. The study and report shall be paid
for by the prospective adoptive parent, except as otherwise required under section 259.67 or 259.73.

(b) A placement for adoption with an individual who isrelated to the child, as defined by section
245A.02, subdivision 13, is not subject to this section except asrequired by seetien sections 245C.33
and 259.53, subdivision 2, paragraph (c).

(c) In the case of alicensed foster parent seeking to adopt a child who isin the foster parent's
care, any portions of the foster care licensing process that duplicate requirements of the home study
may be submitted in satisfaction of the relevant requirements of this section.

Subd. 2. Form of study. (a) The adoption study must include at least one in-home visit with
the prospective adoptive parent. At a minimum, the study must +relude document the following
information about the prospective adoptive parent:

(1) abackground €heek study as required by subdivision 3 and section 245C.33, anrd including:

(i) an evaluatien assessment of the data and information provided by section 245C.33,
subdivision 4, to determine if the prospective adoptive parent and any other person over the age of
13 living in the home has a felony conviction consistent with subdivision 3 and section 471(a)(2)
of the Socia Security Act; and

(ii) an assessment of the effect of a any conviction or finding of substantiated maltreatment on
the abHity-te capacity of the prospective adoptive parent to safely care for and parent a child;

(2) amedical and social history and assessment of current health;
(3) an assessment of potential parenting skills;
(4) an assessment of ability to provide adequate financial support for a child; and

(5) an assessment of the level of knowledge and awareness of adoption issues including, where
appropriate, matters relating to interracial, cross-cultural, and special needs adoptions.

(b) The adoption study is the basis for completion of awritten report. The report must be in a
format specified by the commissioner and must contain recommendations regarding the suitability
of the subject of the study to be an adoptive parent.

Subd. 3. Background eheck—affidavit-of-histery study. (a) At the time an adoption study is
commenced, each prospective adoptive parent must:
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(1) authorize access by the agency to any private data needed to complete the study;

(2) provide all addresses at which the prospective adoptive parent and anyone in the household
over the age of 13 has resided in the previous five years; and

(3) disclose any names used previously other than the name used at the time of the study.

(b) When the requirements of paragraph (a) have been met, the agency shall immediately begir
initiate a background eheeks-study under section 245C.33 to be completed by the commissioner on

each person over the age of 13 living in the home-eensisting-at-aminimum-of-the following= As
required under section 245C.33 and Public Law 109-248, acompleted background study is required

before the approval of any foster or adoptive placement in a related or an unrelated home. The

required background study must be completed as part of the home study.
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(c) A home study under paragraph (b) used to consider placement of any child on whose behalf
Title IV-E adoption assistance payments are to be made must not be approved if abackground study
reveals afelony conviction at any time for:

(1) child abuse or neglect;
(2) spousal abuse;

(3) acrime against children, including child pornography; or

(4) a crime involving violence, including rape, sexual assault, or homicide, but not including
other physical assauilt or battery.

(d) A home study under paragraph (b) used to consider placement of any child on whose behalf
Title IV-E adoption assistance payments are to be made must not be approved if abackground study
reveals afelony conviction within the past five years for:

(1) physical assault or battery; or

(2) adrug-related offense.

Subd. 4. Updates to adoption study; period of validity. An agency may update an adoption
study and report as needed, regardless of when the original study and report or most recent update
was completed. An update must be in aformat specified by the commissioner and must verify the
continuing accuracy of the elements of the original report and document any changes to elements
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of the original report. An update to a study and report not originally completed under this section
must ensure that the study and report, as updated, meet the requirements of this section. An adoption
study isvalid if the report has been completed or updated within the previous 12 months.

Sec. 27. Minnesota Statutes 2006, section 259.53, subdivision 2, is amended to read:

Subd. 2. Adoption agencies, postplacement assessment and report. (a) The agency to which
the petition has been referred under subdivision 1 shall conduct a postplacement assessment and
file areport with the court within 90 days of receipt of a copy of the adoption petition. The agency
shall send a copy of the report to the commissioner at the time it files the report with the court. The
assessment and report must evaluate the environment and antecedents of the child to be adopted,
the home of the petitioners, whether placement with the petitioners meets the needs of the child as
described in section 259.57, subdivision 2. The report must include a recommendation to the court
as to whether the petition should or should not be granted.

In making evaluations and recommendations, the postplacement assessment and report must, at
aminimum, address the following:

(2) the level of adaptation by the prospective adoptive parents to parenting the child;
(2) the health and well-being of the child in the prospective adoptive parents home;

(3) thelevel of incorporation by the child into the prospective adoptive parents' home, extended
family, and community; and

(4) thelevel of inclusion of the child's previous history into the prospective adoptive home, such
as cultural or ethnic practices, or contact with former foster parents or biological relatives.

(b) A postplacement adoption report is valid for 12 months following its date of completion.

{d)- (c) If the report recommends that the court not grant the petition to adopt the child, the
provisions of this paragraph apply. Unless the assessment and report were completed by the local
social services agency, the agency completing the report, at the time it files the report with the court
under paragraph (a), must provide a copy of the report to the local social services agency in the
county where the prospective adoptive parent lives. The agency or local social services agency may
recommend that the court dismiss the petition. If the local social services agency determines that
continued placement in the home endangers the child's physical or emotiona health, the agency
shall seek a court order to remove the child from the home.

{e)-(d) If, through no fault of the petitioner, the agency to whom the petition was referred under
subdivision 1, paragraph (b), fails to complete the assessment and file the report within 90 days of
the date it received a copy of the adoption petition, the court may hear the petition upon giving the
agency and the local social services agency, if different, five days notice by mail of the time and
place of the hearing.
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Sec. 28. Minnesota Statutes 2006, section 259.57, subdivision 2, is amended to read:

Subd. 2. Protection of child'sbest interests. (a) The policy of the state of Minnesotaisto ensure
that the best interests of children are met by requiring an individualized determination of the needs
of the child and how the adoptive placement will serve the needs of the child.

(b) Among the factors the court shall consider in determining the needs of the child are those
specified under section 260C.193, subdivision 3, paragraph (b). Consistent with section 245C.33 and
Public Law 109-248, a complete background study is required before the approva of an adoptive
placement in a home.

(c) In reviewing adoptive placement and in determining appropriate adoption, the court shall
consider placement, consistent with the child's best interests and in the following order, with (1)
arelative or relatives of the child, or (2) an important friend with whom the child has resided or
had significant contact. Placement of a child cannot be delayed or denied based on race, color, or
nationa origin of the adoptive parent or the child. Whenever possible, siblings should be placed
together unlessit is determined not to be in the best interests of a sibling.

(d) If the child's birth parent or parents explicitly request that relatives and important friends not
be considered, the court shall honor that request consistent with the best interests of the child.

If the child's birth parent or parents express a preference for placing the child in an adoptive
home of the same or a similar religious background to that of the birth parent or parents, the court
shall place the child with a family that aso meets the birth parent's religious preference. Only if
no family is available as described in clause (a) or (b) may the court give preference to a family
described in clause (c) that meets the parent's religious preference.

(e) This subdivision does not affect the Indian Child Welfare Act, United States Code, title
25, sections 1901 to 1923, and the Minnesota Indian Family Preservation Act, sections 260.751 to
260.835.

Sec. 29. Minnesota Statutes 2006, section 260C.209, is amended to read:
260C.209 BACKGROUND CHECKS.

Subdivision 1. Subjects. The responsible social services agency must €erduet initiate a
background eheek study to be completed by the commissioner under this-seectien-ef chapter 245C
on the following individuals:

(1) a noncustodial parent or nonadjudicated parent who is being assessed for purposes
of providing day-to-day care of a child temporarily or permanently under section 260C.212,
subdivision 4, and any member of the parent's household who is over the age of 13 when thereisa
reasonabl e cause to believe that the parent or household member over age 13 has a criminal history
or ahistory of maltreatment of a child or vulnerable adult which would endanger the child's health,
safety, or welfare;

(2) an individual whose suitability for relative placement under section 260C.212, subdivision
5, is being determined and any member of the relative's household who is over the age of 13 when:

(i) the relative must be licensed for foster care; or

(ii) the ageney-must-eenduct-a background study is required under section 259.53, subdivision
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(iii) the agency or the commissioner has reasonable cause to believe the relative or household
member over the age of 13 has a criminal history which would not make transfer of permanent
legal and physical custody to the relative under section 260C.201, subdivision 11, in the child's best
interest; and

(3) a parent, following an out-of-home placement, when the responsible social services agency
has reasonable cause to believe that the parent has been convicted of a crime directly related to
the parent's capacity to maintain the child's health, safety, or welfare or the parent is the subject
of an open investigation of, or has been the subject of a substantiated allegation of, child or
vulnerable-adult maltreatment within the past ten years.

"Reasonable cause" means that the agency has received information or areport from the subject or
athird person that creates an articulable suspicion that the individual has a history that may pose
arisk to the health, safety, or welfare of the child. The information or report must be specific to
the potential subject of the background check and shall not be based on the race, religion, ethnic
background, age, class, or lifestyle of the potential subject.

Subd. 2. General procedures. (a) When eendueting initiating a background check under
subdivision 1, the agency may shall require the individual being assessed to provide sufficient
information to ensure an accurate assessment under this section, including:

(1) the individual's first, middle, and last name and all other names by which the individua has
been known;

(2) home address, zip code, city, county, and state of residence for the past ter five years,
(3) sex;

(4) date of birth; and

(5) driver's license number or state identification number.

(b) When notified by the commissioner or the responsible social services agency that it is
conducting an assessment under this section, the Bureau of Criminal Apprehension, commissioners
of health and human services, law enforcement, and county agencies must provide the commissioner
or the responsible social services agency or county attorney with the following information on
the individual being assessed: crimina history data, reports about the maltreatment of adults
substantiated under section 626.557, and reports of maltreatment of minors substantiated under
section 626.556.

Subd. 3. Multistate mformatlon (—a} For any—%seﬁqqentevery background study completed
under this section, 4 A ad
thmd%duaHs—a—mumstate—eﬁendeF—theﬁqdmdual—must the subject of the background study
shall provide the responsible social services agency erthe-eeunty-atterrey with a set of classifiable
fingerprints obtained from an authorized +aw-enfercement agency. The responsible social services
agency er—eeunty—attorney—may shall provide the fingerprints to the commissioner, and the
commissioner shall obtain criminal history data from the National Criminal Records Repository by
submitting the fingerprints to the Bureau of Criminal Apprehension.
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Subd. 4. Notice upon receipt. The +espensible-soetal-serviees—ageney commissioner must
provide the subject of the background study with the results of the study as required under this
ot an ki o o reciBh g A . ot whichthe

A-ane chapter 245C.
Sec. 30. Minnesota Statutes 2006, section 260C.212, subdivision 2, is amended to read:

Subd. 2. Placement decisions based on best interest of the child. (a) The policy of the state
of Minnesota is to ensure that the child's best interests are met by requiring an individualized
determination of the needs of the child and of how the selected placement will serve the needs
of the child being placed. The authorized child-placing agency shall place a child, released by
court order or by voluntary release by the parent or parents, in a family foster home selected by
considering placement with relatives and important friends in the following order:

(1) with an individual who is related to the child by blood, marriage, or adoption; or

(2) with an individual who is an important friend with whom the child has resided or had
significant contact.

(b) Among the factors the agency shall consider in determining the needs of the child are the
following:

(1) the child's current functioning and behaviors;

(2) the medical, educational, and developmental needs of the child;
(3) the child's history and past experience;

(4) the child's religious and cultural needs;,

(5) the child's connection with a community, school, and church;
(6) the child's interests and talents;

(7) the child's relationship to current caretakers, parents, siblings, and relatives; and
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(8) the reasonable preference of the child, if the court, or the child-placing agency in the case of
avoluntary placement, deems the child to be of sufficient age to express preferences.

(c) Placement of a child cannot be delayed or denied based on race, color, or national origin of
the foster parent or the child.

(d) Siblings should be placed together for foster care and adoption at the earliest possible time
unless it is determined not to be in the best interests of a sibling or unless it is not possible after
appropriate efforts by the responsible social services agency.

(e) Except for emergency placement as provided for in section 245A.035, a completed
background study is required under section 245C.08 before the approval of afoster placement in a
related or unrelated home.

Sec. 31. LICENSING MORATORIUM.

A program operated by a nonpublic school for children 33 months or older is exempt from the
human services licensing requirements in Minnesota Statutes, chapter 245A, until July 1, 2009.
Nothing in this section prohibits an already licensed nonpublic school program from continuing its

licensure or a nonpublic school program from seeking licensure.

EFFECTIVE DATE. This moratorium is effective the day following final enactment.
Sec. 32. ANNUAL LICENSE REVIEW.

The commissioner of human services shall work with countiesto determine the cost and propose
an ongoing funding allocation from the general fund to cover the cost to counties to implement an
annual license review for licensed family child care providers. The commissioner shall solicit input
from counties to determine the outcome. The commissioner shall report to the house and senate
committees having jurisdiction over early childhood programs by January 15, 2008, asto the costs

and the fundlng alocation recommended for future use.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 33. EFFECTIVE DATE.
Changes madeto sectionsin thisarticlerelated to family child care are effective January 1, 2008.
ARTICLE 4
HEALTH CARE POLICY
Section 1. Minnesota Statutes 2006, section 16A.724, subdivision 2, is amended to read:

Subd. 2. Transfers. (a) Notwithstanding section 295.581, to the extent available resourcesin the
health care access fund exceed expenditures in that fund, effective with for the biennium beginning
July 1, 2007, the commissioner of finance shall transfer the excess funds from the health care access
fund to the general fund on June 30 of each year, provided that the amount transferred in any fiscal
biennium shall not exceed $96,000,000. The purpose of this transfer is to meet the rate increase
required under Laws 2003, First Special Session chapter 14, article 13C, section 2, subdivision 6.

(b) For fiscal years 2006 to 2009, MinnesotaCare shall be aforecasted program, and, if necessary,
the commissioner shall reduce these transfers from the health care access fund to the general fund to
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meet annual MinnesotaCare expenditures or, if necessary, transfer sufficient funds from the general
fund to the health care access fund to meet annual MinnesotaCare expenditures.

Sec. 2. [254A.171] INTERVENTION AND ADVOCACY PROGRAM.

Within the limit of money available, the commissioner shall fund voluntary outreach programs
targeted at women who deliver children affected by prenatal alcohol or drug use. The programs shall
help women obtain treatment, stay in recovery, and plan any future pregnancies. An advocate shall
be assigned to each woman in the program to provide guidance and advice with respect to treatment
programs, child safety and parenting, housing, family planning, and any other personal issues that

are barriers to remaining free of chemical dependency.

Sec. 3. Minnesota Statutes 2006, section 256B.055, subdivision 14, is amended to read:

Subd. 14. Persons detained by law. (a) Medical assistance may be paid for an inmate of a
correctional facility who is conditionally released as authorized under section 241.26, 244.065, or
631.425, if theindividual does not require the security of apublic detention facility and ishoused in
ahalfway house or community correction center, or under house arrest and monitored by el ectronic
surveillancein aresidence approved by the commissioner of corrections, and if the individual meets
the other eligibility requirements of this chapter.

(b) An individual who is enrolled in medical assistance, and who is charged with a crime and
incarcerated for less than 12 months shall be suspended from eligibility at the time of incarceration
until the individual is released. Upon release, medical assistance digibility is reinstated without
reapplication using a reinstatement process and form, if the individual is otherwise eligible.

(c) Anindividual, regardlessof age, who is considered aninmate of apublicinstitution asdefined
in Code of Federal Regulations, title 42, section 435.1009, is not eligible for medical assistance.

Sec. 4. Minnesota Statutes 2006, section 256B.056, isamended by adding a subdivision to read:

Subd. 1d. Treatment of certain monetary gifts. The commissioner shall disregard as income
any portion of a monetary gift received by an applicant or enrollee that is designated to purchase a
prosthetic device not covered by insurance, other third-party payers, or medical assistance.

Sec. 5. Minnesota Statutes 2006, section 256B.0625, subdivision 13c, is amended to read:

Subd. 13c. Formulary committee. The commissioner, after receiving recommendations from
professional medical associations and professional pharmacy associations, and consumer groups
shall designate a Formulary Committee to carry out duties as described in subdivisions 13 to 13g.
The Formulary Committee shall be comprised of four licensed physicians actively engaged in
the practice of medicine in Minnesota one of whom must be actively engaged in the treatment of
persons with mental illness; at least three licensed pharmacists actively engaged in the practice of
pharmacy in Minnesota; and one consumer representative; the remainder to be made up of health
care professionas who are licensed in their field and have recognized knowledge in the clinically
appropriate prescribing, dispensing, and monitoring of covered outpatient drugs. Members of
the Formulary Committee shall not be employed by the Department of Human Services, but the
committee shall be staffed by an employee of the department who shall serve as an ex officio,
nonvoting member of the beard committee. The department's medical director shall also serve as
an ex officio, nonvoting member for the committee. Committee members shall serve three-year
terms and may be reappointed by the commissioner. The Formulary Committee shall meet at
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least quarterly. The commissioner may require more frequent Formulary Committee meetings as
needed. An honorarium of $100 per meeting and reimbursement for mileage shall be paid to each
committee member in attendance.

Sec. 6. Minnesota Statutes 2006, section 256B.0625, subdivision 13d, is amended to read:

Subd. 13d. Drug formulary. (a) The commissioner shall establish a drug formulary. Its
establishment and publication shall not be subject to the requirements of the Administrative
Procedure Act, but the Formulary Committee shall review and comment on the formulary contents.

(b) The formulary shall not include:
(1) drugs or products for which there is no federa funding;
(2) over-the-counter drugs, except as provided in subdivision 13;

(3) drugs used for weight loss, except that medically necessary lipase inhibitors may be covered
for arecipient with type Il diabetes;

(4) drugs when used for the treatment of impotence or erectile dysfunction;
(5) drugs for which medical value has not been established; and

(6) drugs from manufacturers who have not signed a rebate agreement with the Department of
Health and Human Services pursuant to section 1927 of title XI1X of the Social Security Act.

(c) If asingle-source drug used by at least two percent of the fee-for-service medical assistance
recipients is removed from the formulary due to the failure of the manufacturer to sign a rebate
agreement with the Department of Health and Human Services, the commissioner shall notify
prescribing practitioners within 30 days of receiving notification from the Centers for Medicare
and Medicaid Services (CMS) that arebate agreement was not signed.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 7. Minnesota Statutes 2006, section 256B.0625, isamended by adding asubdivision to read:

Subd. 49. Community health worker. (a) Medical assistance covers the care coordination and
ppatient education services provided by a community health worker if the community health worker
has:

(2) received a certificate from the Minnesota State Colleges and Universities System approved
community health worker curriculum; or

(2) at least five years of supervised experience with an enrolled physician, registered nurse, or

Community health workers eligible for payment under clause (2) must complete the certification
program by January 1, 2010, to continue to be eligible for payment.

() Community health workers must work under the supervision of amedical assistance enrolled
physician, registered nurse, or advanced practice registered nurse.

Sec. 8. Minnesota Statutes 2006, section 256L.03, subdivision 5, is amended to read:
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Subd. 5. Co-payments and coinsurance. (a) Except as provided in paragraphs (b) and (c), the
MinnesotaCare benefit plan shall include the following co-payments and coinsurance requirements
for all enrollees:

(1) ten percent of the paid charges for inpatient hospital services for adult enrollees, subject to
an annua inpatient out-of-pocket maximum of $1,000 per individual and $3,000 per family;

(2) $3 per prescription for adult enrollees;
(3) $25 for eyeglasses for adult enrollees;

(4) $3 per nonpreventive visit. For purposes of this subdivision, a "visit" means an episode
of service which is required because of a recipient's symptoms, diagnosis, or established illness,
and which is delivered in an ambulatory setting by a physician or physician ancillary, chiropractor,
podiatrist, nurse midwife, advanced prac