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TO: THE SPECIAL REDISTRICTING PANEL OF THE STATE OF

MINNESOTA: «

Pursuant to Rule 129 of the Minnesota Rules of Civﬁ Appellate Procedure, as it
may apply to the instamt proceeding, Minnesota Women’s Campaign Fund reduests
leave of this Panel 10 file an amicus curiae brief in this case. Our interest is public in
nature, |

L THE MINNESOTA WOMEN’S CAMPAIGN FUND

The Minnesota Womnen's Campaign Fund was founded in 1682 1o cncourage
qualified womch to run for elective office, promote the unique contributions ‘\:of women in
public office, and support . pro-choice women’s leadership in all political parties and
levels of public office. It added an e&ucaﬁonal component in 1999 to educate the media
and the public on women’s leadership. It ﬁd'vécates a value shared by most Minnesoténs»-
1o involve qualificd women along with qualified men in public decisions and publie life.

The Minnesota Women’s Campaign Fund is uniquely situated to help ensure that
proposals for new district lines do noi create uncqual or unduc challenges or barriers for
women running for reelection. .

| IL ISSUE

The Minnesota Women'’s Campaign Fund wishes to comment as an amicus curiae
on the proposed redistricting plans 10 be filed with this Panel on December 28, 2001, in
accord with the Pacel’s Order and Memorandum dated December 11, 2000, Ut
specificaily wishe§ to present for consideration, along with the primary redistricting
standards established by the Panel, criteria and principles to effectuste the' stroizg state

policy against gender discrimination



II.  DISCUSSION
The December 11, 2001, Order of this Paxnel recogmzed that among the general
principles, even if not the first principle, 10 be fql]o.:\xzed in the drafting of redistricting
plans is the practical impact that any plan would ha;vé on incumbents:

Districts may not be drawn for the purpose of protecﬁng or defeating an

incumbent. However, as a factor subordinate to all redistricting criteria, the panel

may view a proposed plan’s cffect on incumbents to determine whether the plan

results in either undue incumbent protection or excessive incumbent conflicts.
Ordcr at 5. This recognition appears to have been part of a broader puidelipe for the
parties that the job of the Court is “to ensure that the Fnal redistricting plan is
fundamentally fair....” I/d.at 10— 11.

Another uhderlying principle of the redistricting process is to “reconcile
traditional state policics” with the constitutional framework. Connor v. Finch, 431 U.S.
407, 415 (1977). In accord, LeComb v. Growe, 531 F. Supp. 145, 150 - 151 (D, Minn.
1982). In LaComb, the court sclected a Congressional redistricting plan that “best
honorefd] discemible state pulicy” based upon “the constitutional and statutory
statements of State policy.™ ‘

~ The purpose of the proposed amicus brief is 1o bring to the attention of this Pane]
a matter deeply ingrained in state policy and Jaw that has not been the focus of the parties
in the present procceding, namely the state public policy and law prohibiting
discimination on the basis of gender. Amicus sugpests that the proposed redistricting
plans must also be fevicwed under a gender lens to effectuate this significant state interest
and further to propose certain criteria to be used as guidelimes for such revicw.

Qur approach is consistent with the guidelines discussed in LaComb v, Growe,

supra. at 165, n. 13, regarding the legislative redistricting process in Minnesota following



the 1980 census. There, the court made adjustments to district lines to preserve where
possible the former districts of incumbents and to avoid paiﬁng.

The promotion of “constimench;gislator relations signifies an attempt 1o

maintain - existing relationships between incumbent legisiators and their

constituents. ... The legitimacy of drawing district lines 1o minimize contests

between incumbents has been recognized by the Suprcme Court.”

The nature of the state imterest in the eradication of discrimination in many
. contexts, as reflected by the general purposes of the Minnesota Human Rights Act, Minn.
’ Stﬁt. Chapter 363, was articulated by the United States Supreme Court in Roberts v.
United States Juycees, 468 U.S. 609, 623 ((1984). (“We are persuaded that Minnesota’s
compelling interest in eradicz;uing_ discrimination against its female citizens justifies the
impac't that application of the stawie to the Jaycees may have on the male members’
associational freedoms.”) The Court also noted this state’s “strong historical
commitment” to this policy and acknowledged that the “stigmatizing injury® of
discrimination againsi women “is surely felt as strengly” as it is with respect to race
discrimination. /4. at 624-5.

Without guarding against discrimination, redisiricting plans can be drawn in such
a way, whethcr consciously or not, to render it more difficult for women to rup for public
office. While it is not our present purpose 1o argue that women must be representcd in the
state legislature or other bodies in direct proportion to owr numbers in the general
population, there is nevertheless a significant dichotomy in thosc relative propénions.
Currently, although women constitute 50.5 percent of the state’s popalation, only 28.9
percent of the state legislators are women and only onc out of the ten members of cur

federal congressional delegation is a2 woman. The interest of ensuring thar ne

unnecessary barriers to female incumbents are created by the final redistricting plan is






