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o IN THE UNITE dr.a.rss DISTRICT CQURT
FOR THE DISTRICY OF MARYLAN

T B. DUCKWORTH
753 Tront Street
Crofton, Maryland 21141

Plaintifg
v. _— Verified Complaint and
Request for Three Judge Panel
“THE STATE ADMINISTRATIVE *
EQARD OF ELECTION LAWS
11 Bladen Streaet *

Annapolis, Maryland 21401
and

RICHARD N. DIXON

In his official capacity as *
Secretary of State

Goldstein Treasury Building »
B0 Calvert Street

Annapolis, Maryland 21401 "

and w
BOARD OF SUPERVISORE OF v
ELECTIONS FOR ANNE ARUNDEL
CounTY *
11 Bladen 8¢,
Annapolis, Maryland 21401 *
fefendants "
t* * W ] ‘ * * w ¥ * w ] * ”*
COMPLALINT

Robert P. Duckwerth, plaintiff, by his attorneys, John R.
Greibey, Jr, and Phillip F¥. Sehaibe, GREIBER & SCHEIBRE and Roy

L. Mason, MASON, KETTERMAN, MORGAN § CAWOOD sue the above named

defendants and say as follows:
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TUTRGDUCTTON
1. The plaiﬁtiff brings this action for declaratory
‘relief seeking to have the enrolled Senate Bill 805 of the
'Maryland Genexal Assembly (hereinafter “Bill RO0S“) = which
established theé boundaries of the election of members of the
Unitad $States House of Representatives from the State of
Maryland be declared uncﬁnstit;tional, and therefore, pull and

void., Without this court’'s action, rights secured to the people

of Maryland pursuant te Artiecle I, Section 7 6F the Conmstitution

pA——
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cf the United States and the First and Fourteenth hmendmentahof

- e ST
that Constitutien, protected under 42 U.s5.C. §1883, w;ll be

viclated as the congressional districts are 1o longer

5

apportioned according to the p:inciple of One'perBOQ, one vote

Jramm—.

and are the product of an intentional arbitrary and invidious

partisan gerrymandering. The couxt’s assistance is necessary in

order te have a valid constitutional plan in place for an
orderly electicn process-in Novenber, 2002.

2. Thisz action also seeks injunctive relief prohibiting
defendants from conduncting congressional elections hased on the
districting plan contalned in Bi11 R05.

3, This action also seeks such other and further relier

as the court deems appropriate and necessaxy.

.



JURI EDICTIGN
4. This court’s jurisdiction is founded upon:

a. 28 U.8.C. 82284 in that this is 8 challenge to
the constitutionality of the apportionment of congressional
districts in the State of Maryland. Furthermore, in accordance
with 28 U.5.C, §2284(b)(2), notice of this action has been given
te the Goveraor and &tamey General of the State cf Maryland by
sending esach, via certified mail, & copy of this complaint; and

b, 28 U.8.C., §1331 in cthat this is an action which
arises under the laws and Constitution of the United Statas,
including the First Amendment and the Equal Protection Clause of
the Fourtsenth Amerlld;nax;t. ‘to' that Constitution, and the
Peclaratory Judgment Act, 28 U.§.C. 2201 and 2202; and

C. 28 U.E.C. 8§1343(3) and (4) and 42 ¥.5.C. $1983 in
that this is an action to redress the deprivation, under color
0f State law, of rights, privileges and immunities secured by
the Constitution of the United States and tec secore equitable
relief for protection of .civil‘ rights, including the right to
vote.

VENUR
5. Venue is proper pursuant teo 28 U.§.C, Siasltb) in that
the claims which arz the subject of this complaint arosa in thi=

District as did the acts and transactions constituting



viclations of the plaintiff’s rights and all parties reside in
this District.
REQUEST FOR TEREE JUDGE PANEL
6. Pursuwant to 28 U.8.C. §284(a) convocation of a Thres
Judge District Couit ganel is requested as this .action
challenges the constitutional apportionment of congressional
digtricts in cthe State of Maryland,

TRE PARTIES

7. Plaintiff, Robert P, Duckworth is Clerk of the Court
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of Anne Arundel County and 1s a registered voter in the 3™

e el

Corigressional District as identified in Bill 80S.
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TEE FACTS

B. The United States Constitution, Azrticle 1, Section 2,
Clause 3 requires that menmbgrs of the House of Representatives
be apportioned among the states on population determined by a
decennial census. - |

9., The decennial census conducted in 2000 resulted in the
allocation of eight (8) congressional seats to Maryland.
Following the 2000 census, a redistricting plan was adopted. A
copy of the congressjonal distxict map based on the 2000 census
and Blll 805 is attached heretc and incorporated by reference as
Exhibit A. :

10, Ppursuant to 13 U.8.C. §141, 2 census was teken in 2000

for the purpose of determining the official populaticn of the



several states. The official population of Maryiand was
6,286,486, The results of tha census were reported to the
Governor of Maryland for use in the apportionment of
congressional districfs ;s required by Section 141(c¢).

11. Pursuant to 2 U'.s.'c.”§2a (b} the four hundred thirty-
five seats in the United States House of Repressntatives wvere
zllocated among the fifty statez on the basis of population,
Maryland wawz assigned eight (B} seats, the same number assigned
a8 a re#ult of the preceding census.

12, Assuming lexactly equal population distribution for
each of the eight congressional seats, the ideal district

following the 2000 census should contain 662,061 people.

13. Thereafter, Governor Glendenning established a five-
member Redistriqting Adviaory Committee (hereinafter “the
advisory committee”].’ To plaintiff’s knowledge, that advisory
commrittee did not desczise i;; purpose or adopt guidelines;

however, the preceding advisory committed of 1591 did set forth

and described in the Maryland Manual (1991-1982, p. 486} the
purpose of the advisory committze as follows!:

The Comunittee will made recommendations te the
Governor and General Assembly on boundary changes for
legislative and Congressional election districts, The
changes are to reflect shiffs in Maryland’s population
as recorded in the federal census of 19880,




14. Fuxthermore, the guidelinas of 1991, above described,
set forth the following general criteria to be considared during
the <redistricting jprocess: egual representation, equal
population, minority. 'rapxesenta’tion, contigulty, compactness,
recognition of boundaries of po‘liticgl subdivision, natural
boundaries, precinct lines, communities of interest, and
subdistricting.

15. Contrary to constitutional districting mandates as
wall as the “1831 gumelines” abwe noted; the enrollied Bill

805, inter alia, creates districts which are rot contiguous or

P
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compact; divide§ counties inte unnecessary fragments: fails to
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recoghize communities of common social and economic intexest;

falls to recognize recent shifte {in population; fails to

preserve the core copstituencies of pre-exlsting districts;

unnecessarily pits incusbent cmgnamn againet cne another;

JE—

fails to recognize the right of an individual, pelitical group

R

or association to effectiwvely influence and participata in the

political procaas; and intentionaliy, arbitrarily and

inv'ic&amlr debases snd dilutes the votes of the residants of

Axne Arundal Ceounty by tha unnEcessary splitting of their County
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into 'four mquluoua]. districts to Aintentionally arrangs the

e P g

* mp—— 1 $fao

elective process to prevent the people of Anne Arundel County
from electing a Republican Congressman. {8ee exhikit C,

statement of Thomas V. Mike Miller, Jr., president of the

- e om0 AP S L T e —



Maryland Senate, commenting “A reuniting of Anne Arundel County
would have been difficult...because of concexns the County would
elect & Republican Congressman.” See also exhibit B comments of
Del. Michael Buzch(D) that, “Tha whole redistrieting process has

been more about persmalities than it has been - about

constituencieg or geography.”) _ —— TTrr———

16. The unnacessary splitting «f Anne Arundel County has
resulted in the conversion of the voters in the State’s fourth
most populous county into a mincrity voice in eéch of the four
newly created coagress-iu.onal“ district, thereby cancelling out or

minirizing their voting strength‘.

17, Furthermore, the bizarxe district configuration when
combined with voter projections of past and future elections
result in an undeniable tampering with the electoral'process
tantamount to 2an illegal and intentional prearrangemant of
voters that ensures the elactlon of Democrat candidates and
thexeby coneistently degrades plaintiff‘s participation in and
influence on the elective and political process as a whole,
constitutionally violating the very essence of an individual’s
right to meaningfully voice his right of suffrage and influence
the laws under which he and hig family must live,

18. Pursuant to atate law, all candidatea for the House of
Representative muat declare their official candidacy for a

specific tongressional district on or before July 1, 2002.




19, Pursuant to ‘state law, the congressiohal pximarxy
elections for party nomiﬁatians L& gcheduled for Septamber 7?27,
2002. The genmeral slection for the House of Representatives is
scheduled for Novembex 7, 2002.

20, By performing their respective dutles with regard to
the challenged redistricting legislation, defendants, in their
respective official capacities, have acted and will act under
color of state law and official right.

21. The matter before thas court is appropriate of
regolution bhecause there is a substantialy contyoversy betwaen
the parties having adverse legal interest of immediacy and
reslity, o .

éiusz 6! ACTION

Paragraphs 1 through 21 are hereby incorporated by
reference as though fully set forth herein.

22, Article I, Bection 2 of the Constitution of the United
8tates provides in pertinent part:

1, The House of éeﬁresentatives shall be composed of

Members chosen every second Yeax by the People of the

severa) states...

In addition, Section 1 of the Fourteenth Amendment to the
Constitutisn of the United States provides in pertinent part:

No State shall make cor enforce any law which shall

abridge the privileges or immunities of citizens of

the United States; nor shall any State deprive any
person of 1life, liberty or preperty, without due



process of law; nor deny to any person within its
jurisdiction the equal protection of the laws. :

These provisicns of thewConsfitution guarantess to the citizens
of the State of Maryland the 'xight to vote in congressional
elections, and require that the vote of each citizen be equally
effective and bhe worth az much as any other vote cast ii such
elections,

23. The United Statez Supreme Court has held that Article
Lr Section 2 commandsu “that States crecate congressicnal
districts whichxpxovide equal repzesentatian for equal numbers
of people,”

24. The Supreme Court has also held that, the State must
show with some spacificity that a particular objective was
required in its plan, iather than simply relying on general
assertions. | | |

25, The Supreme court has l¢ng trecognized that “the right
ts elect \1egislat0rs in a free and unimpaired fashion is a
bedrock of our political asystem,” Reynolds v, Sims, 377 U.§,
533, 562 (1564), and that “[clompetition in the marketplace of
ldeas is the center of the electoral process and of the first

amendrent freedoms. Williams v. Rhodes, 393 U.S. 23, 32 (1968).

On¢e these freedoms are implicated, the state must demonstrate a
“compelling” interest if the restriction is to survive judicial

séruriny. NAACP v, Button, 371 U.8. 415, 438 (1%863.) The




Supreme Court has further held that ™“...the First Amendnent
freedonn to gather in association for the purpoze of advancing
shared beliefs is pmétected by the FPourteenth Amendment £rom

infringement by ahy State.” Demoeratic Party of the United

States v. Wiscopsin ex rel, La Follette, 450 U,8. 107, 121

{1981) .

26. The Supreme court has held “that claims of political
gerrymandering in (definsd for the purpcses of this complaint as
the deliberate and arbitrary distortion of district boundarjes
for partisan purposes to provide advantages in future electiens)
lodged by members nf one of the political partles that make up
our two-party system are justiciable under the Equal Protection
Clause of the Ffourteenth Amendment.” Davis v, Bandemer, 478
6.5. 109, 126-127 (198(6.}.. supportive of this holding, the
Bupreme Court has observed that “(Ilndiscrimipnate districting
without any zregard f£or political supdivision or natural or
histerical boundary 1l1lines, may be little more than an open

invitation to partisan gerrymandering. Reynolds w. Sims, 377

U.5. 533, 578~79 (l984). To deter the possibillitiss of
gaxrymandering, the court has recognized that ™a State may
legitimately desire to construct districts along political
subdivision lines...” Id. at 581,

27. Although the pDavis court agreed that the claims of

political gerrymande.rinq had statewlide effact, the plurality

10



addressed the concerns of i;dividual districts by stating that
“[I]n & challenge to an in&ividual district, the inqguiry focuses
on the oppertunity of members of the groups to participate in
party deliberations in the slating and nomination of candidates,
their opportunity to¢ register and vete, and hence their .chance
to directly influence the election ¥eturns and To sacure the
attention of the winning candidate.” Id. at 132-133,

28. The S&upreme Cogrt and other federal courtz have also
recognized as a pringciple that any sort of gerrymandering, be it
racial, religious, ethnic or politicsl, is indefensible, Cousins

v. City Council of the city of Chicago, 466 F. 2d 830, 850, 852~

53 (7™ ¢ir. 1972), cert denied, 409 U,S8. BS3 (1972}, and that ®a

far greater ponentiallﬁhreat to equality of represantation (was]
the gerrymander,” as it is “profoundly restrictive of the
apportionment goal of ‘fair and effective representation.’”
Rarcher, 462 U.§, at 776, 787 (#White, J. and Powell, J.
dissenting), and that “aeny diatinction between racial and
geographic¢ discrimination is artificial and unrealistic, Dyer v,
Kazuhisa Abe, 138 F. Supp. 250, 2236 (D. Hawaii 1958).

29. Finally, in discussing the legitimate criteria to be
followed in drafting a constitutional districting plan, this
court has stated that “(a} basic gosl [in drafting the court's
place} has been to schieve 'the requiraneats of ¢qQuality laid

down in the Suprems Court decision without deing unnecessary

11



violence to thé heart of existing districts, county lines, and
district lines within the tounties and ward lines in tha city,
We think that our plan makes Ithe districts as compact as
possible, and in the few cases where it was deemed nec¢egssary to
split & county we have taken into account the charmcter of the
neighborheoods involved. In short,” we ‘have given dominant
welght, as we think we must, to the population factor, without

sacrificing other relevant considerations.” Maryland Citizens

Committee for Fair Cong. Rediet. v. Tawes, 253 F.Supp., 731, 734

(P. Md. 1866), atf’'d sub_pom Alton v, Tawes, 384 U.5. 315

(12€6) .,

~30. The individual plaintiff, 3s a citizen of the United
States and as a citizen of and a registered and a qualified
voter of the State ofi Maryland, is entitled to vote for members
of the Ugitad States House of Representatives and to cast votes
that are as equally effective as the votes of every othex
citi*z.en‘ of the State under Article, I, Section 2 and the
Fourteenth Amendment of the Constitution of the United States.

31. The plaintiff as a salient, cognizable and elscted
official of <the Republican political party of Anne Arundel
County as well as a registersad and a qualified voter of the
State of Maryland, i1s constitutionally permitted to effectivaly

infivence the political process by participating in party

12



deliberations, 5latin;§man.(i ﬁomi.ﬂatian of candidates, and
registering votérs for both primary and general electiona.

32. In enacting Bill 805, the¢ General Azsembly failed to
make any good-falth effort to achieve precise mathematical
equality among the congressional districts, and adopted =a
districting plan unrelated to fair representation in government,
purposely drawn in accordance with gaerrymandering principlas,

33. Bill 805 was adopted by exclusive legislative process,
and the district lines as drawn are reflective of itas
digcriminatory, arbitrary, and with invidious intent to deprive
plaintiff «f an opportunity to effectively participate in the
political process. T

34, The absence cof good-faith effort and the intentional
discriminatory intent underlying Bill 805 are further evidence
by the fail,ure of the General Aszembly to consider or adopt
other districting plans which were available to it, and which
were not drawn on the k;asis of partizan interest,

3%, Bill 805 alse viclates any reasonable and/or neutral
criteria applied to the evaluation of otherwise constitutional
plans. Such neutral criteria include the following: creating
districts which are contiguous and compacts dividing counties
into the fewest fragmaents necessary} avoiding the aplitting eof
preexisting districts; reéc‘agnizinq communities of common social

and economic interests; recegnizing shifts in population

13
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ocourring since 1330, and which will rcontinue te ocour
throughout the 2000s; preserving the core constituencies of
previously existing districts) attempting to pit ay few
incumbent congressmen as possible against one another in
contested electieons; and réaognizing the right of an individual,
& political group or association toeffectively influence the
pelitical process.

36. Certain of the congressional districts created by Bill
805 are Llaboriously and elaborately twisted, elongated and
contrived to such an a;t;éﬁe ;nd excassive degree és te make
thelr configuration constitute a further deprivation to the
residents affected thereby of their right to ap equal and
meaningful vote in congressional elections, and were devised for
admitted partisan purposes and upon motivations which establish
the absence of good Jfaith, and constitute an insult to the
residents affected tngreby. (See articles appearing in Baltimore
Bun, February 17, 2002 and February 28, 2002 attached hereto and
incorporated by reference as Exhibits ¢ and D respectively.)
Similarly, and with the same effect, certain of the districteo
created by Bill 805 totally evade compantﬁess and divide certain
counties into an unnecessarily excessive number of fragments,
fall +o recognize communhities of common social and econemic
interest, and force incurbent congressmen %o run against one

anothex.
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37. Bill 805 is thersfore violative of the constitutional
righte of plaintiff undér Axticle 1, Section 2, the First
MArendment and the Eqﬁal Erﬁtéction Clause of the Fourteenth
Amendmant of the Constitution of the United States.

38. The adoption of Bill 805 has and will continue to deny
plainéiff’s right to wvote and to -effectively influence the
political process and is further evidence of an effective denial
to a minority of voters of a fajr chance to influence the
pelitical process.

3%. The adoption of B1ill 805 constitutes an zrrangement of
the alectoral systeéem in a manner which will congistently degrade
plaintiff’s individual, participatory, and collective influence
on the political prooess, as é whole, by & cynical and massed
intentional, arbitraryiéﬁd'iﬁ§iaious lagislative action which at
a maximum paid lip service to any constitutional notion of fair
and effective representation in government without regard to the
will of the voters, but was in furtherance of the intenticnal,
deliberate and arbitrazry motives set in motion by a Democrat
Governor and Democrat-controlled General 3Assemkly To create new
safe seats and presarve and perpetuate old ones for Democrat
candidates.

40. Accordingly, immediate aztion by this court is
necessary to ensure that tha 2002 congressional elective

process, and subsequent elections, ara conducted timely and

15



pursuant to a districting plan that mests constitutional
requirements. Prompt judieclal action is necessary in order to
eliminate confusion among potential candidates and voters, and
in order to avoid a breakdown in the smooth functioning of the
electoral proeess in the State of Maryland,

WHEREFORE, plaiﬂtiff";eﬁuesta that the three~judge court
convensd to hear this action as required by 28 V.8.C. Section
2284 (a; ¢

a. beclaze unconstitutional and contrary to law the
elght congressitnal districts created by Bill 805 in 20024

b. Preliminarily and permanently enjoln and restrain
the Secretary of State ét theyétate of Maryland from raceiving
or filing nominating petitions for candidates for mewmbership in
the House of Representative for the Primary Blection now
scheduled for September 2002 in the districts created by Bill
B0S;

c. Prelimiﬁaril; ;nd permanently aenjoin and restrain
defendants from taking any &teps toward the nomination of
. candidate in the primary election or the election of candidates
in the generzl election for the office of member of the House of
Representatives in the districts c¢reated by Bill 805,

d. P:elimiﬁarily anhd pexmanently enjoin and restrain
defendants from ordering or conducting either <the primary

election scheduled to be held September 2002 or the generel
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